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1. Sesavali

winamdebare saxelmZRvanelos mizania, xeli Seuwyos saqarTveloSi samarTlebrivi 
weris wesebsa da samarTlebrivi analizis meTodebze dayrdnobiT samarTlebrivi 
memorandumebis da samarTlebrivi werilebis momzadebis praqtikis damkvidrebas. 

saxelmZRvanelo mihyveba Semdeg struqturas: Tavdapirvelad ganxilulia samarT-
lebrivi weris da saerTaSoriso praqtikaSi damkvidrebuli samarTlebrivi analizis 
meTodebi. saxelmZRvanelos ZiriTadi nawili eTmoba sami tipis samarTlebrivi 
memorandumis momzadebas: aRwerilobiTi, SefasebiTi da SedarebiTi memorandu-
mebi. Sesabamis TavebSi warmodgenilia efeqturi da araefeqturi memorandumebis 
praqtikuli magaliTebi Tavisi ganmartebebiT. saxelmZRvanelos Semdeg nawilSi 
ganxilulia sxvadasxva tipis samarTlebrivi werilis struqtura da magaliTebi, 
xolo bolo nawili eTmoba wyaros citirebasa da sqolios gamoyenebas.

2. samarTlebrivi weris ZiriTadi maxasiaTeblebi
2.1. samarTlebrivi dokumentis miznis gansazRvra

samarTlebrivi dokumentis weris procesis winare etaps warmoadgens sakvlevi 
sakiTxis gansazRvra. kerZod, im SekiTxvis, gamowvevis an problemis srulyofilad 
ganmarteba/warmodgena, romelsac samarTlebrivi dokumenti unda exmianebodes 
an pasuxobdes. samarTlebrivi memorandumis SemTxvevaSi es aris klientis mier 
iuristisTvis dasmuli SekiTxvebi – memorandumSi gansazRvruli amocanebi.

sakvlevi sakiTxis Camoyalibeba SesaZlebelia SekiTxvis an problemis saxiT. es 
damokidebulia samarTlebrivi dokumentis tipze: SekiTxvis SemTxvevaSi, is Tavad 
SekiTxvaSi Cans. magaliTad, rogor aregulirebs dasaqmebis sferoSi diskrimina-
ciis akrZalvas evrokavSiris direqtivebi? mtkicebiT formaSi sakvlevi sakiTxi 
gvxvdeba samarTlebrivi dokumentis dasawyisSi – kvlevis miznebis gansazRvrisas. 
magaliTad, dokumentSi mocemulia kompaniis direqtoris fiduciuri valdebulebis 
ganmarteba da farglebi, agreTve fiduciuri movaleobis darRvevisas direqtoris 
winaaRmdeg derivaciuli sarCelis wardgenis regulireba saqarTvelos kanonmde-
blobis da saqarTvelos saerTo sasamarTloebis praqtikis mixedviT.

rig SemTxvevebSi, klientis an xelmZRvaneli iuristis mier sakvlevi sakiTxi 
zogadi formiT aris dasmuli da saWiroebs dakonkretebas an daviwroebas. sak-
vlevi sakiTxis bundovani an araswori formulireba iwvevs damkveTisTvis mcdari 
an arasrulyofili Sefasebis an/da rekomendaciis SemuSavebas. 
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Sesabamisad, saWiroebis SemTxvevaSi, iuristi kvlevis dawyebamde unda daukav-
Sirdes klients sakvlevi sakiTxis dasazusteblad an xelmZRvaneli iuristisgan 
miiRos damatebiTi informacia.

sakvlevi sakiTxis Camoyalibebis magaliTi

Tema
klients (korporacias) ainteresebs kompaniis direqtoris 
fiduciuri movaleobebis regulireba saqarTveloSi

problema/
SekiTxvebi

direqtori – sawarmos mindobili piri – misi fiduciaria. 
is uflebamosilia, ganaxorcielos yvela SesaZlo moqmedeba 
wesdebiT gaTvaliswinebuli miznis misaRwevad. amasTan, di-
reqtors, rogorc fiduciars, valdebuleba akisria korpo-
raciis winaSe, Sesabamisad, movaleobebis darRvevisaTvis igi 
pasuxismgebelia ara sazogadoebis partnioris/partniorebis, 
aramed uSualod sazogadoebis winaSe. klientTan damatebiTi 
komunikaciis safuZvelze cxadi gaxda, rom mas ainteresebs 
Semdegi sakiTxebi:

- rogor ganimarteba direqtoris fiduciuri movaleoba 
(keTilsindisierebis, zrunvis da erTgulebis movaleo-
bebi) saqarTvelos sasamarTloebis praqtikaSi, radgan 
kanonmdebloba ar iTvaliswinebs mis uSualo ganmartebas;

- rogor fasdeba direqtoris mier maRali riskis Semcveli 
biznesgadawyvetileba (e.w. samewarmeo gansjis wesi);

- rogor da vis mier xdeba fiduciuri movaleobis da-
rRvevis Sedegad kompaniisTvis miyenebuli zianisTvis 
direqtoris pasuxismgeblobis dayeneba (e.w. derivaciuli 
sarCelis aRZvra).

pirveladi 
Seswavla

sakvlevi sakiTxis Camoyalibebamde iuristi moiZiebs da ecno-
ba Semdegi saxis masalebs:

- saqarTvelos kanonmdebloba (mag., mewarmeTa Sesaxeb 
saqarTvelos kanoni);

- saerTo sasamarTloebis praqtika (mag., 2014-2020 wlebis 
saqarTvelos sakasacio sasamarTlos gadawyvetilebebi);

- akademiuri naSromebi (praqtikis SedarebiTi samarTle-
brivi mimoxilva.
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sakvlevi 
sakiTxi

kompaniis direqtoris fiduciuri valdebulebis ganmarte-
ba da farglebi, agreTve fiduciuri movaleobis darRvevi-
sas direqtoris winaaRmdeg derivaciuli sarCelis wardgenis 
regulireba saqarTvelos kanonmdeblobisa da saqarTvelos 
saerTo sasamarTloebis praqtikis mixedviT.

2.2. pirveladi analizi da sqemis/monaxazis momzadeba

sakvlevi sakiTxis gansazRvris Tanmdevi etapia samarTlebrivi dokumentis 
momzadebis dagegmva – im pirobebis Camoyalibeba, romelTa gaTvaliswinebiTac 
moxdeba relevanturi samarTlebrivi resursebis, sakvlevi monacemebis da masale-
bis Segroveba, analizi da daskvnis momzadeba. rTuli samarTlebrivi dokumentis 
dagegmvis etapze iuristi moiZiebs da gaecnoba yvela masalas, ris safuZvelzec 
Camoayalibebs monaxazs/sqemas. 

dagegmvis procesi

konkretuli 
amocanebis 
gansazRvra

• ras unda moicavdes samarTlebrivi dokumenti: 
o rogori masalebia saWiro SekiTxvaze an sakiTxze amomwu-

ravi pasuxis/mosazrebis momzadebisTvis; 
o romeli faqtebi, wyaroebi da masalaa xelmisawvdomi (ra 

ar aris xelmisawvdomi);
o arsebobs Tu ara ucnobi an sadavo faqtebi an monacemebi 

(dokumentebi), romlebic gasaTvaliswinebelia analizis 
momzadebisas (daSvebebSi aisaxos);

o xom ar aris saWiro SekiTxvis/sakiTxis dazusteba, gar-
kveuli pirebisgan damatebiTi informaciis miReba (xom 
ar arsebobs gasaTvaliswinebeli garemoebebi, romlebic 
uSualod SekiTxvis/sakiTxis Sinaarsidan ar Cans) an/da 
sakiTxis/SekiTxvis saboloo versiis dazusteba.

wyaroebis, 
masalebis da 
monacemebis 
Segroveba/
moZieba da 
gacnoba

• pirveladi wyaroebis moZieba, xolo Tu pirveladi wyaroebi 
ar aris xelmisawvdomi, meoradi wyaroebis moZieba, maTi 
Seswavla. samarTlebriv dokumentSi raodenobrivi da xa-
risxobrivi monacemebis asaxvisas mieTiTeba maTi wyaro da 
gamoyenebis mizezi.
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sqemis 
Camoyalibeba

• samarTlebrivi dokumentis Sinaarsobrivi struqturis 
momzadeba, romelsac iuristi acnobs Tavis zemdgoms da, 
saWiroebis SemTxvevaSi, damkveTsac, raTa miiRos saboloo 
dasturi weriTi procesis dasawyebad.

sqema/monaxazi – es aris samarTlebrivi dokumentis Sinaarsobrivi struqtura, 
romelSic gansaxilveli sakiTxi/sakiTxebi dalagebulia Tavis/qveTavis an seqciis/
qveseqciis mixedviT, masSi asasaxi Sinaarsobrivi sakiTxis miTiTebiT.1 rekomende-
bulia, iuristma weris dawyebamde gansazRvros dokumentSi asasaxi argumentebi 
da msjelobis mimdevroba: logikurad daalagos sakiTxebsa da qvesakiTxebs Soris 
bma. saWiroebisamebr, sasurvelia sqemis/monaxazis ganaxleba damatebiTi masalebis 
wakiTxvis Semdeg.

msgavsi midgomis mizania, rom saboloo produqti martivad aRiqvas klientma 
da igi srulyofilad pasuxobdes samarTlebrivi dokumentis gamokvleul miznebs. 
amasTan, monaxazi Sida dokumentia, rogorc wesi, is iqmneba samarTlebriv doku-
mentze pasuxismgebeli TanamSroml(eb)is mier; is iuristis/iuristTa jgufis mier 
gasawevi Sinaarsobrivi samuSaos kalendaria.

 sqemis/monaxazis magaliTi: kompaniis direqtoris fiduciuri valdebulebis gan-
marteba da farglebi, agreTve fiduciuri movaleobis darRvevisas direqtoris 
winaaRmdeg derivaciuli sarCelis wardgenis regulireba saqarTvelos kanonmde-
blobis da saqarTvelos saerTo sasamarTloebis praqtikis mixedviT

sakiTxebi/
qvesakiTxebi

• fiduciuri movaleobis ganmarteba: keTilsindisieri xel-
mZRvanelobis principi, erTgulebis movaleoba da zrunvis 
movaleoba;

• samewarmeo gansjis wesi (Business Judgment Rule): samwvera 
testi (1. sakmarisad iyo informirebuli; 2. moqmedebda ke-
Tilgonierebis farglebSi; 3. moqmedebda kompaniis saukeTeso 
interesebidan gamomdinare);

• kompaniis mier gancdili zianis odenobis mniSvneloba;
• derivaciuli sarCelis wardgena kompaniis an/da partnioris/

ebis mier (maT Soris, minoritari partnioris mier) kompaniis 
sasargeblod: 1. wardgenis procedurebi (saerTo krebisTvis 
mimarTvis sakiTxi); 2. mtkicebis tvirTis standarti.

procesis dagegmvis da sqemis/monaxazis Camoyalibebis Sedegad, samarTlebrivi 
dokumentis Sinaarsi ganWvretadi xdeba – iuristis mier gansazRvrulia gamosa-
yenebeli wyaroebi da masala. im SemTxvevaSi, Tu raime kanoni/aqti, monacemi an 

1 ix. Richard K. Neymann Jr. & Shelia Simon, Legal Writing, Aspen Publishers/Wolters Kluwer 2008, pp. 83-85.
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dokumenti ar aris xelmisawvdomi, mas SeuZlia Tadarigi daiWiros, winaswar gamoi-
Txovos/moiZios igi, Tu amgvari ram SeuZlebelia, miuTiTos arsebul SezRudve-
bze dokumentis daSvebebis nawilSi da gaiTvaliswinos dokumentis Sinaarsobrivi 
nawilis momzadebisas. 

mniSvnelovania specialuri an/da ucxo enidan gadmotanili terminebis damk-
veTisTvis/mkiTxvelisTvis ganmarteba. magaliTad: terminebi „samewarmeo gansjis 
wesi“ saWiroebs ganmartebas, Tu ra igulisxmeba am terminebis qveS saqarTvelos 
kanonmdeblobis mixedviT. Tu dokumenti gamoirCeva terminebis siuxviT, sasur-
velia, calke gamoiyos terminebis ganmarteba.

2.3. samarTlebrivi dokumentis teqstis organizeba

rogorc wesi, samarTlebrivi dokumenti Sedgeba Tavebis/seqciebis da qveTave-
bisgan/qveseqciebisgan, romliTac gamoyofilia sakiTxebi da qvesakiTxebi. Tavis/
qveTavis werisas rekomendebulia Semdegi oTxi mosazrebis gaTvaliswineba: 

• wyaros saTanado warmodgena: nebismieri normis ganmartebamde normis Si-
naarsis warmodgena – citireba an perifrazi;

• zogadidan konkretulze gadasvla: gansaxilveli sakiTxis Sesaxeb zogadi 
suraTis/mdgomareobis warmodgena Sesavali winadadebis formiT da Semdgom 
uSualod sakiTxze/problemaze yuradRebis gamaxvileba;

• udavo/gansazRvruli garemoebebis ganmarteba sadavo/kritikuli sakiTxis 
wardgenamde: dadgenili normis, faqtebis an/da garemoebebis prezentacia 
klientis mier problemuri sakiTxis konkretul konteqstSi an/da perspeqti-
vaSi danaxvis mizniT;

• analizis konsolidireba an dayofa: rTuli samarTlebrivi sakiTxis qvesakiTxe-
bad dayofa da cal-calke abzacebSi aRwera. saerTo maregulirebeli normis 
Sem TxvevaSi, martivi sakiTxebis gaerTianeba da erT TavSi/qveTavSi warmodgena.

samarTlebrivi dokumentis TavSi an qveTavSi asaxuli samarTlebrivi mosazre-
bebi an ideebi erTmaneTisgan abzacis (paragrafis) saSualebiT gamoiyofa. abzacis 
efeqtianobas xuTi maxasiaTebeli uzrunvelyofs:

• sakiTxis/Temis gansazRvruloba: pirvel an meore winadadebaSi gansaxilveli 
sakiTxi/Tema gacxadebulia an miTiTebulia;

• erTianoba: erT sakiTxs an Temas faravs;
• yovlismomcveloba: sakiTxis/Temis irgvliv informacia srulyofilad/zed-

miwevniT aris warmodgenili;
• Tanmimdevruloba: sakiTxis/Temis irgvliv mosazrebebi logikuri mimdevro-

biTaa dalagebuli;
• kiTxvadoba: is ar aris Zalian mokle, rac tovebs STabeWdilebas, rom gar-

kveuli informacia gamorCenilia. amasTan, abzaci ar aris imdenad grZeli, 
rom mkiTxveli Caikargos da gauWirdes azris gamotana. rogorc wesi. abzaci 
4-5 winadadebisgan Sedgeba.
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mosazrebebis dakavSireba – gadasvlebi: es aris sityvebi an frazebi, romli-
Tac xdeba ori mosazrebis, ideis an poziciis urTiermimarTebis gansazRvra da 
dakavSireba. 

mosazrebebs Soris urTierTmimarTeba gadasvlebi

pirvel da meore pozicias Soris 
msgavseba

analogiurad, agreTve, aseve, garda 
amisa da a.S. 

pirvel da meore pozicias Soris 
gansxvaveba

Tumca, miuxedavad amisa, meore mxriv, 
sxva mxriv, gansxvavebiT da a.S. 

mosazrebebis CamonaTvali
pirveli, meore, mesame da a.S.
pirvel rigSi, sabolood da a.S.

mizezobrivi kavSiri
Sesabamisad, amitom, amrigad, radgan 
da a.S.

droSi dakavSireba
SemdgomSi, manamde, mogvianebiT, 
amasobaSi, axlaxan da a.S.

2.4. samarTlebrivi dokumentis Sesworeba, redaqtireba da koreqtura

samarTlebrivi dokumentis gadaxedvis mizania misTvis axali TvaliT Sexedva 
– damkveTi iuristis an/da klientis perspeqtividan. Sesworebis etapze xdeba sa-
marTlebrivi dokumentis arsebiTi – Sinaarsobrivi – ganaxleba: damatebiTi kvlevis 
ganxorcieleba, garkveuli Tavebis/qveTavebis/sakiTxebis damateba, gadaadgileba, 
gaerTianeba an amoReba msjelobis logikurad warmarTvis mizniT. kerZod, samarT-
lebrivi dokumentis Sesworebis etapze mizanSewonilia ori garemoebis gadamowmeba:

• ramdenad moicavs dokumenti srulyofil informacias (samarTlebriv re-
gulirebas/praqtikas) dasmul SekiTxvasTan/qveSekiTxvasTan dakavSirebiT? 
ramdenad asaxavs dokumenti mxareTa poziciebs da argumentebs, agreTve maT 
obieqtur Sefasebas?

• xom ar iqna daSvebuli raime Secdoma dokumentis momzadebisas? magaliTad, 
samarTlebrivi normis/ebis ganmartebisas, faqtobrivi garemoebebis aRwerisas 
an/da daSvebebis dadgenisas?

redaqtirebis mizania samarTlebrivi dokumentis teqnikuri Sesworeba, rogo-
ricaa winadadebis wyoba, teqstis lakoniurobis uzrunvelyofa, azris gadmocemis 
sizuste da marTlweris sakiTxebi. magaliTad:

• vnebiTi gvaris uxvad gamoyenebis Semcireba;
• winadadebis wevrTa Tanamimdevrobis dalageba;
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• mravalsityvaobisTvis (pleonazmis2 da tavtologiis3) Tavis arideba;
• rTuli winadadebis gadakeTeba martivad;
• kalkis Secvla,4 nominalizaciis moSla5 da a.S.
koreqtireba bolo etapia da moicavs sityvebis gasworebasa da punqtuaciis  

Semowmebas. teqstis koreqtirebas amartivebs amobeWdil dokumentze muSaoba. 

3. samarTlebrivi analizis meTodi 
samarTlebrivi dokumentis organizebuloba da cxadad Camoyalibebuli stru-

qtura uzrunvelyofs mkiTxvelis mier Sinaarsis srulyofil aRqmas da warmod-
genili poziciis – argumentis gaziarebas. iuristma unda SeZlos kvlevis Sedegad 
warmodgenili Sefasebis mkiTxvelisTvis miwodeba martivi, logikurad dalagebuli 
da dasabuTebuli formiT.

praqtikaSi iuristis klients esaWiroeba ara abstraqtuli msjeloba, aramed 
konkretul SekiTxvaze dasabuTebuli pasuxi an/da sakiTxis irgvliv arsebuli 
standartebis Sejameba alternativebis Sedarebis safuZvelze misTvis yvelaze 
misaRebi gamosavlis SerCevis mizniT.

TeoriaSi samarTlebrivi analizis meTodis aRsaniSnavi ori akronimi gamoiyeneba 
IRAC da CREAC, magram praqtikaSi maTi struqturis nawilebis Sinaarsi erTnairia.6

IRAC CREAC

sakiTxi I = Issue C = Conclusion Sefasebis Sedegi

wesi R = Rule
R = Rule wesi

E = Explanation ganmarteba

misadageba A = Application A = Application misadageba

daskvna C = Conclusion C = Conclusion daskvna

2  fuWsityvaoba, rogoricaa nacvalsaxelis Warbad gamoyeneba, „da“ kavSiris zedmeti gamoyeneba da a.S.

3  umizno gameoreba.

4  ucxoenovan SesityvebaTa pirdapiri Targmani. magaliTad, saqmis ganxilvas awarmoebs (saqmes ganixilavs).

5  procesis aRmweri sityvis arsebiT saxelad gardaqmna. magaliTad, ganviTareba, ganmarteba, interpretireba da a.S.

6 ix. Charles R Calleros, Legal Method and Writing, Aspen Publishers, 2006, pp. 67-93; Richard K. Neumann & Sheila Simon, Legal 
Writing, Wolters Kluwer/Aspen Publishers, pp. 105-111.
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samarTlebrivi analizis meTodi moiTxovs Sesafasebeli sakiTxis da maregu-
lirebeli wesis gansazRvras, wesis misadagebas sakiTxTan (analizi) da daskvnas. 
aRniSnuli CarCo struqtura gamoiyeneba ara marto samarTlebrivi memorandume-
bis, samarTlebrivi werilebis da sasamarTlo gadawyvetilebebis mokle analizis 
momzadebisas, aramed samarTlebrivi angariSebis, kvlevebis da akademiuri naSromis 
arsebiTi Tavebis momzadebisasac.

3.1. sakvlevi sakiTxis da qvesakiTxebis Camoyalibeba

sakiTxi aris samarTlebrivi xasiaTis SekiTxva, romelsac pasuxobs iuristi ana-
lizis meSveobiT. igi warmoadgens nebismieri samarTlebrivi dokumentis yvelaze 
mniSvnelovan nawils. is gansazRvravs samarTlebrivi problemis arss da kvleviTi 
saqmianobis parametrebs. 

sakiTxi SesaZloa daisvas SekiTxvis an/da mtkicebiTi formiT – es damokide-
bulia dokumentis formaze. sakiTxis srulyofilad Camoyalibeba gadamwyvetia 
samarTlebrivi analizisTvis. 

magaliTi – sakiTxi 
Seviwroebis akrZalva kerZo sferoSi

klients ainteresebs zogadi 
sakanonmdeblo CarCo Seviwroebis 
akrZalvis Sesaxeb dasaqmebis sferoSi.

klients ainteresebs, Tu ramdenad 
warmoadgens kerZo kompaniis 
xelmZRvanelis mier TanamSromlis 
kritika samuSao movaleobis 
Seusruleblobis gamo Seviwroebas 
mTeli koleqtivis mimarT gagzavnili 
el-fostis meSveobiT, sadac 
moxseniebulia Semdegi fraza „tvini 
waiRo Tavisi arakompetenturobiT“.

- iTvaliswinebs Tu ara Seviwroebis 
akrZalvas saqarTvelos kanonmde-
bloba dasaqmebis sferoSi?

- ganmarteT, ramdenad krZalavs Sevi-
wroebas saqarTvelos kanonmdebloba 
dasaqmebis sferoSi.

- ramdenad warmoadgens kerZo kompa-
niis xelmZRvanelis TanamSromlis 
sajaro kritika da termin „tvini wai-
Ros“ gamoyeneba Seviwroebas saqar-
Tvelos kanonmdeblobis Sesabamisad;

- Seviwroebis dadgenis SemTxvevaSi 
rogori zomebis gatareba evaleba 
kerZo kompanias?
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sakiTxi ar unda iyos zogadi xasiaTis: magaliTad, „ganmarteT Seviwroebis akr-
Zalva“ – mas unda mieTiTos konkretuli sfero, iurisdiqcia an/da faqtobrivi 
garemoebebi.

rig SemTxvevebSi, klientis mier sakvlevi sakiTxi zogadi formiT aris dasmuli 
da saWiroebs dakonkretebas an daviwroebas. sakvlevi sakiTxis bundovaneba an/da 
araswori formulireba xSirad iwvevs mcdari an arasrulyofili Sefasebis Semu-
Savebas. am procesis Tanmdevi Sedegia usargeblo an arasrulyofili masalebisa 
da monacemebis Segroveba. es ki adamianuri resursisa da drois araswor xarjvas 
iwvevs. Sesabamisad, saWiroebis SemTxvevaSi, iuristi damkveTTan azustebs sakiTxis 
masStabs an/da Tavad axorcielebs saTanado informaciis moZiebas, magaliTad, 
klientis kompaniis saqmianobis da profilis Sesaxeb, ramac ganapiroba dakveTa.

rTul sakiTxs iuristi yofs ramdenime martiv sakiTxad an/da qvesakiTxad. rig 
SemTxvevaSi, iurists sWirdeba sakiTxebis mimdevrobis gadalageba, ganmartebis 
micema, rom mxolod pirvel sakiTxze dadebiTi pasuxis gacemis SemTxvevaSi aris 
SesaZlebeli meore sakiTxze gadasvla da a.S.

 

3.2. maregulirebeli wesis gansazRvra da ganmarteba

nebismier samarTlebriv sakiTxs an SekiTxvas miesadageba garkveuli samarTlis 
wyaroebi, rogorebicaa: normatiuli aqtebi,7 saerTaSoriso xelSekrulebebi,8 
saerTaSoriso organizaciebis mier gamocemuli dokumentebi (rezolucia, daskvna, 
mosazreba, ganmarteba da a.S.), ucxo qveynis kanonmdebloba, politikis dokumen-
tebi (strategia, samoqmedo gegma, koncefcia) da arasavaldebulo xasiaTis wesebi 
(eTikis normebi, saxelmZRvanelo qcevis wesebi, rekomendaciebi da a.S.). 

maregulirebeli wesis wyaro

pirveladi wyaro meoradi wyaro

normatiuli aqtebi,
savaldebulo saerTaSoriso 
xelSekrulebebi, gadawyvetilebebi da 
rezoluciebi.

sasamarTlo gadawyvetilebebi,
politikis dokumentebi,
komentarebi,
akademiuri naSromebi da a.S.

meoradi wyaros daniSnulebaa pirveladi wyaros ganmarteba an/da Sevseba. 
sasamarTlos gadawyvetilebebi gansakuTrebul datvirTvas iZens, Tuki klients 
konkretul sakiTxTan dakavSirebiT arsebuli Tanamedrove praqtika ainteresebs.

7  normatiuli aqtebia saqarTvelos sakanonmdeblo (konstitucia, konstituciuri kanoni, organuli kanoni, 
prezidentis dekreti, kanoni da parlamentis reglamenti) da kanonqvemdebare aqtebi – ix. muxli 7, saqarTvelos 
organuli kanoni normatiuli aqtebis Sesaxeb, 22/10/2009.

8  saerTaSoriso xelSekruleba SesaZlebelia iyos rogorc ormxrivi, ise mravalmxrivi, sajaro (saxelmwifoTaSorisi) 
da kerZo xasiaTis (saxelmwifosa da kerZo pirs Soris dadebuli).
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xSirad maregulirebeli wesi ar aris mxolod erTi norma/aqti/xelSekruleba, 
aramed warmoadgens ramdenime wyaros (maT Soris pirveladi da meoradi wyaroe-
bis) sinTezs, romelic iuristma unda Camoayalibos/Seajeros. magaliTad, SromiT 
urTierTobebSi diskriminaciis amkrZalveli regulaciebis ganmarteba saWiroebs 
konstituciuri normis, saqarTvelosTvis savaldebulo saerTaSoriso xelSekru-
lebebis,9 diskriminaciis akrZalvis Sesaxeb kanonis da SromiT kodeqsSi arsebuli 
Canawerebis Sejerebas. 

rig SemTxvevaSi, wesis miznis da Sinaarsis cxadad gageba saWiroebs damatebiT 
ganmartebas – gansakuTrebiT maSin, Tu msgavsi debulebis analogi saqarTvelos 
sakanonmdeblo sivrceSi ar moipoveba da klienti dainteresebulia aRniSnuli 
Temis regulirebiT. 

wesis Camoyalibebisas gasaTvaliswinebelia gamonaklisi SemTxvevebi an/da SezRud-
vebic, romelTac kanonmdebloba ganmartavs. magaliTad, konkretuli kanonis an 
xelSekrulebis iurisdiqcia SezRudulia pirTa wriT, droSi da sivrceSi (terito-
ria) moqmedebis mixedviT, specialuri kanoni adgendes zogadi wesidan gamonakliss, 
an saerTaSoriso xelSekrulebis SemTxvevaSi saxelmwifos daTqma an deklaraciuli 
gancxadeba aqvs gakeTebuli, romlis fonzec unda ganimartos debulebebi.

3.3. analizi da samarTlebrivi wesis faqtobriv garemoebebTan misadageba

samarTlebrivi dokumentis ZiriTad nawils samarTlebrivi sakiTxis analizi war-
moadgens. am dros iurists uwevs ori ZiriTadi alternatividan erT-erTis Sesruleba:

• uSualod samarTlebriv SekiTxvaze pasuxis gacema: klients ainteresebs normis 
an regulirebis ganmarteba – rogor aregulirebs kanoni konkretul sakiTxs 
an/da rogor unda ganimartos kanonis konkretuli debuleba praqtikaSi;

• relevanturi samarTlebrivi normebis konkretul an hipotetur faqtobriv 
garemoebebze misadageba: klients ainteresebs mis mier warmodgenili faqtebis 
kanonismieri regulireba da SesaZlo samarTlebrivi Sedegebi.

rTuli wesis SemTxvevaSi, iurists SeuZlia wesi dayos ramdenime elementad (e.w. 
qvewesebad) da miusadagos garemoebebs/faqtebs sxvadasxva seqciaSi.

rogorc wesi, analizis nawilSi, iuristi msjelobs, Tu ra Sedegamde mivyavarT 
wesis moqmedebas/gamoyenebas, konkretuli faqtobrivi garemoebebis gaTvaliswinebiT. 
marTalia, samarTlebrivi dokumentis analizis nawili damokidebulia gansaxilve-
li sakiTxis Sinaarsze, Tumca, ZiriTadad, struqtura moicavs Semdeg elementebs:

• erTi an ori winadadebiT warmodgenili faqtobrivi daskvna – iuristis 
pozicia;

• pirveladi an/da meoradi wyaros/ebis gansazRvris da ganmartebis Sedegad 
dadgenili maregulirebeli wesi an qvewesi;

9  magaliTad, diskriminaciis ganmartebas gaeros samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso 
paqti da adamianis uflebaTa da TavisuflebaTa evropuli konvencia gvTavazobs.
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• ganmsazRvreli winadadeba, romelSic iuristi ganmartavs, Tu rogor mie-
marTeba wesi klientis saqmes/warmodgenil sakiTxs;

• dasabuTebuli Sefaseba, Tu ratom aris aRniSnuli misadageba marTebuli. 
analogiur sakiTxze arsebuli gadawyvetilebebis/praqtikis moSvelieba 
saWiroebisamebr, maT Soris arsebuli msgavsebebis da gansxvavebebis ganxilva 
poziciis dasabuTebis mizniT;

• daSvebebis xseneba – sadavo/ucnobi faqtebis gamovlenis Sedegad samarTle-
brivi msjelobis cvlilebis SesaZlebloba;

• maregulirebeli wesis gamoyenebis/misadagebis Sesaxeb arsebuli alterna-
tiuli poziciis warmodgena da gabaTileba;

• warmodgenili poziciis gameoreba.
rogorc CamonaTvalidan Cans, analizis werisas mniSvnelovania sapirispiro mxaris 

poziciis – faqtobrivi garemoebebis alternatiuli interpretaciis – ganWvreta, 
msjelobis nawilSi gaTvaliswineba (asaxva) da gabaTileba. 

3.4. daskvna

samarTlebivi analizis bolo etapi gulisxmobs analizis martiv da logikur 
Sejamebas. is dasmul sakiTxTan dakavSirebiT „ki“ an „ara“ pasuxs unda iZleodes. 
amasTan, „ki“ an „ara“ pasuxs SesaZloa mohyves Sejameba. Sejameba aris SekiTxvaze 
mokled da lakoniurad gacemuli pasuxi.

daskvnis magaliTi 

sakiTxi/SekiTxva daskvna

ramdenad warmoadgens kerZo kompaniis 
xelmZRvanelis TanamSromlis sajaro 
kritika da termin „tvini waiRos“ 
gamoyeneba Seviwroebas saqarTvelos 
kanonmdeblobis Sesabamisad?

TanamSromlis Seuracxyofa da 
saqmiani reputaciis Selaxva sxva 
pirebis winaSe, diskriminaciis 
yvela formis aRmofxvris Sesaxeb 
kanonis Tanaxmad, warmoadgens 
Seviwroebas. 

miuRebelia daskvnaSi (i) ganmartebebis; (ii) axali sakiTxis an/da argumente-
bisa wamoweva; (iii) iseT sakiTxze rekomendaciis gacema, rac dokumentSi ar aris 
ganxiluli.
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4. samarTlebrivi memorandumi
samarTlebrivi memorandumi aris iuristis mier momzadebuli werilobiTi 

dokumenti, romelic ajamebs iuristis kvlevas garkveul samarTlebriv sakiTxe-
bze. is SesaZloa momzaddes rogorc Sida moxmarebisTvis (iuridiuli firmis 
farglebSi zemdgomi iuristisTvis), aseve klientTan gasagzavnad. samarTlebrivi 
memorandumis Sinaarsi, gamoyenebuli terminebi da formati samizne auditoriis 
moTxovnebidan gamomdinare ganisazRvreba. misi momzadebisas mniSvnelovania sami 
ZiriTadi principis dacva:

• obieqturoba: klients informacia obieqturad unda miewodos. Sesabamisad, 
iuristis mier momzadebuli kvleva normis, faqtebis an/da garemoebebis 
miukerZoebel ganmartebas da Sefasebas unda eyrdnobodes;

• gulmodgineba: iuristi da klienti gadawyvetilebas iRebs samarTlebriv 
memorandumSi warmodgenili msjelobis safuZvelze. Sesabamisad, dokumentSi 
relevanturi norma, mniSvnelovani detali an/da garemoeba srulyofilad 
da zedmiwevniT unda aRiweros;

• simartive da iolad aRsaqmeli teqsti: dokumenti unda iyos dawerili ga-
sagebad. magaliTad, Tu memorandumi klientTan gasagzavnad mzaddeba, au-
cilebelia, rom igi maqsimalurad martivi eniT daiweros, raTa nebismieri 
profesiis pirma aramarto miiRos misTvis saWiro pasuxebi, aramed gaigos 
maTi Sinaarsi.

winamdebare TavSi warmodgenilia sami tipis samarTlebrivi memorandumis arsi, 
mizani da struqtura Tavisi ganmartebebiT. yovel qveTavs Tan axlavs efeqturi 
da araefeqturi memorandumis magaliTebi.

4.1. aRwerilobiTi memorandumi
4.1.1. aRwerilobiTi memorandumis saxeebi

aRwerilobiTi memorandumi aris samarTlebrivi dokumenti, romelic mokled 
aRwers da ganixilavs iuristis kvlevis Sedegebs konkretul samarTlebriv sakiTx-
Tan an faqtobriv garemoebebTan dakavSirebiT. gansxvavebiT sxva tipis memorandu-
mebisgan, aRwerilobiTi memorandumi ar miyveba IRAC-is struqturas, radgan misi 
mizani ar aris konkretuli samarTlebrivi problemis analizi, Sefaseba, daskvnis 
an samomavlo nabijebis SeTavazeba klientisTvis. aRwerilobiTi memorandumi erT-
gvari saxelmZRvaneloa konkretul sakiTxTan dakavSirebiT da moicavs mxolod 
faqtebis an samarTlebrivi dokumentis aRweras.

aRwerilobiTi memorandumi SeiZleba exebodes rogorc samarTlebriv sakiTxs, 
aseve faqtobriv garemoebebs. aseve, SesaZlebelia, aRwerilobiTi memorandumis 
mizani iyos xelSekrulebis ZiriTadi pirobebis aRwera. garda amisa, SesaZloa, 
memorandumi momzaddes iuridiuli firmis Sida gamoyenebisTvis, raTa aRiweros 
konkretul samarTlebriv sakiTxTan dakavSirebiT arsebuli sasamarTlo praqtika.
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aRwerilobiTi memorandumis ramdenime saxe arsebobs:

aRwerilobiTi memorandumi samarTlebrivi sakiTxis Sesaxeb: msgavsi tipis me-
morandumi aRwers konkretul samarTlebriv sakiTxTan dakavSirebiT arsebul 
regulaciebs an/da wesebs da gvTavazobs samarTlebrivi CarCos mokle analizs. 
magaliTad, klienti iTxovs saqarTveloSi arsebuli SromiTi kanonmdeblobis an 
sawarmoSi direqtorTa pasuxismgeblobis sakiTxebTan dakavSirebiT arsebuli ka-
nonmdeblobis analizs. Sesabamisad, aRwerilobiTi memorandumis mizania, klients 
maqsimalurad lakoniurad da martivad miawodos informacia ZiriTadi sakiTxebis 
Sesaxeb. aseTi memorandumi CamoTvlis da aRwers sakiTxTan dakavSirebul kanonmde-
blobas. memorandumSi detaluradaa axsnili is wesebi, moTxovnebi an procedurebi, 
romlebic ukavSirdeba konkretul samarTlebriv sakiTxs an klientis SekiTxvas. 

magaliTad, aRwerilobiTi memorandumiT iuristma SeiZleba ganixilos Semdegi 
sakiTxebi:

• xelSekrulebis baTilobis safuZvlebi qarTuli samarTlis mixedviT;
• xelSekrulebis Sewyvetis safuZvlebi da Sedegebi qarTuli samarTlis 

mixedviT;
• direqtorTa pasuxismgeblobis sakiTxebi qarTuli samarTlis mixedviT;
• qarTuli Sromis kanonmdeblobis aRwera da analizi;
• konkretul licenzirebul saqmianobasTan dakavSirebuli kanonmdeblobis 

analizi.
garda zemoT CamoTvlilisa, aRwerilobiTi memorandumi samarTlebrivi sakiTxis 

Sesaxeb SeiZleba Seexos nebismier samarTlebriv sakiTxs an SekiTxvas, romelic 
sainteresoa klientisTvis.

aRwerilobiTi memorandumi faqtobrivi garemoebebis Sesaxeb: aRwerilobiTi memo-
randumi aseve SeiZleba momzaddes kompleqsuri faqtobrivi garemoebebis aRweris 
mizniT. msgavsi tipis memorandumis werisas mniSvnelovania, iuristma gadawyvitos, 
rogor apirebs ganviTarebuli movlenebis Txrobas. faqtebi SesaZlebelia qro-
nologiurad aRiweros, im SemTxvevaSi, Tu dokumentSi mocemulia drois vrcel 
periodSi ganviTarebuli movlenebi erT sakiTxTan dakavSirebiT.

magaliTad, memorandumi aRwers xelSekrulebis SewyvetasTan dakavSirebul 
faqtobriv garemoebebs. aseT dros, iuristi savaraudod aRwers Semdeg qrono-
logiur etapebs: 

• mxareTa mier xelSekrulebis gaformeba; 
• xelSekrulebis pirobebi; 
• faqtebi, romelic win uZRoda xelSekrulebis Sewyvetas; 
• xelSekrulebis Sewyveta. 
alternatiulad, aRwerilobiTi memorandumi SesaZloa dalagdes epizodebis 

mixedviT, Tu mxareTa Soris urTierToba kompleqsuria da exeba sxvadasxva saki-
Txs. magaliTad, iuristi savaraudo epizodebis mixedviT aRwers memorandums, Tu 
mxareebs hqondaT sxvadasxva tipis saxelSekrulebo urTierToba.
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magaliTad, Tu mxareebs Soris arsebobda momsaxurebis xelSekruleba, nasyido-
bis xelSekruleba, ijaris xelSekruleba da mSeneblobis xelSekruleba, iuristi 
memorandums Semdeg epizodebad yofs: 

• momsaxurebis xelSekrulebis gaformeba, misi pirobebi da mxareTa urTier-
Toba momsaxurebis xelSekrulebis farglebSi; 

• nasyidobis xelSekrulebis gaformeba, misi pirobebi da mxareTa urTierToba 
nasyidobis xelSekrulebis farglebSi;

• ijaris xelSekrulebis gaformeba, misi pirobebi da mxareTa urTierToba 
ijaris xelSekrulebis farglebSi;

• mSeneblobis xelSekrulebis gaformeba, misi pirobebi da mxareTa urTierToba 
mSeneblobis xelSekrulebis farglebSi.

aRwerilobiTi memorandumi xelSekrulebis pirobebis Sesaxeb: SesaZloa, memoran-
dumis momzadebis mizani iyos rTuli da kompleqsuri xelSekrulebis pirobebis 
aRwera. aseT SemTxvevaSi mniSvnelovania, iuristma gansazRvros xelSekrulebis 
mniSvnelovani da arsebiTi nawilebi da maqsimalurad martivad axsnas mxareTa So-
ris arsebuli urTierToba, maTi uflebebi da valdebulebebi. aseT memorandums 
klienti iTxovs im SemTxvevaSi, Tu mxareTa Soris gaformebulia kompleqsuri 
da mravalgverdiani xelSekruleba. aRwerilobiTi memorandumi xelSekrulebis 
pirobebis Sesaxeb mzaddeba nebismieri tipis xelSekrulebasTan dakavSirebiT. 
magaliTad, memorandumi sainvesticio xelSekrulebasTan dakavSirebiT. 

aRwerilobiTi memorandumi samarTlebriv sakiTxTan dakavSirebuli praqtikis 
Sesaxeb: konkretul samarTlebriv sakiTxTan dakavSirebuli sasamarTlo praqtikis 
kvleva, romlis Sedegebsac iuristi memorandumis saxiT ajamebs. aseTi tipis memo-
randumebs xSirad iTxoven ara klientebi, aramed saqmeze momuSave sxva iuristebi. 
magaliTad, konkretul saarbitraJo davasTan dakavSirebiT qarTveli iuristi 
muSaobs sxva qveynis iuristebTan erTad da davis sagani qarTuli samarTliT 
aris daregulirebuli: SesaZloa, qarTvel iurists ucxoelma kolegebma sTxovon 
konkretul samarTlebriv sakiTxTan dakavSirebiT saqarTvelos sasamarTlo pra-
qtikis ganzogadebis momzadeba. alternatiulad, SeiZleba aseTi samarTlebrivi 
memorandumi firmis iuristisgan moiTxovos klientis Sida iuristma konkretuli 
samarTlebrivi sakiTxis an/da riskebis Sefasebis mizniT. 

aRwerilobiTi memorandumi SeiZleba momzaddes Semdeg sakiTxebze:
• saqarTvelos saerTo sasamarTloebis praqtika pirobiT garigebebTan daka-

vSirebiT;
• saqarTvelos saerTo sasamarTloebis praqtika SecdomiT dadebul garige-

bebTan dakavSirebiT;
• saqarTvelos saerTo sasamarTloebis praqtika winare xelSekrulebebTan 

dakavSirebiT;
• da sxva.
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4.1.2. memorandumis struqtura

aRwerilobiTi memorandumis universaluri struqtura ar arsebobs. memorandumis 
struqtura damokidebulia konkretuli memorandumis momzadebis mizanze, samizne 
auditoriasa da sakiTxze. nebismier SemTxvevaSi mniSvnelovania, rom memorandumis 
avtors kargad esmodes samarTlebrivi sakiTxi an faqtobrivi garemoebebi, radgan 
xSirad Sesabamisi CarCo an arsebuli faqtebi gvkarnaxobs zust struqturas.

aRwerilobiTi memorandumis sawyisi nawilebi metwilad msgavsia da moicavs 
Semdegs:

• Sesavali da momzadebis mizani;
• Sesabamisi wyaroebis aRwera. Tu memorandumi momzadebulia faqtobrivi ga-

remoebebis aRweris miznebisTvis, im dokumentebis an im informaciis aRwera, 
romelsac eyrdnoba dokumenti;

• daSvebebi;
• konkretuli memorandumisTvis damaxasiaTebeli specifikuri nawilebi; 
• daskvna da Sejameba (Tu es Seesabameba memorandumis momzadebis mizansa da 

formats).
aRsaniSnavia, rom aRwerili struqtura saWiroebebidan gamomdinare icvleba. 

Tumca, kargad momzadebuli memorandumi garkveuli formiT Seicavs yvela ze-
moaRniSnul nawils. es logikuricaa, radgan SeuZlebelia samarTlebriv sakiTxze 
msjeloba wyaroebis aRweris, dasmuli SekiTxvebis identificirebis da iuristis 
daSvebebis gareSe. rac Seexeba konkretuli memorandumisTvis damaxasiaTebel 
specifikur nawilebs, igi gansxvavdeba samarTlebrivi sakiTxis an aRsaweri faq-
tobrivi garemoebebis mixedviT.

mniSvnelovania weris martivi stilis SenarCuneba: aRwerilobiTi memorandumi 
mzaddeba swored imisaTvis, rom rTuli samarTlebrivi sakiTxebi an CaxlarTuli 
faqtobrivi garemoebebi yvelasTvis martivi da gasagebi gaxdes. Tu aRwerilobi-
Ti memorandumi klientisTvis mzaddeba, aucilebeli ar aris misi gadatvirTva 
sqolioebiT, radgan xSirad klients ainteresebs samarTlebrivi CarCo da ara 
konkretuli samarTlebrivi wyaroebi. aseve mniSvnelovania, samarTlebriv saki-
Txze memorandumis momzadebisas maqsimalurad aaridoT Tavi kanonidan pirdapir 
citirebas. samarTlebriv sakiTxebze msjeloba unda gamyardes konkretuli magali-
TebiT, raTa mkiTxvelma martivad gaigos normis an wesis Sinaarsi da mniSvneloba. 
Tqveni mizania, gaamartivoT da gasagebi gaxadoT xSir SemTxvevaSi bundovani an 
gaugebari kanonis ena.

4.1.3. Sesavali da momzadebis mizani

memorandumis Sesavali nawili ganmartavs memorandumis momzadebis mizans da 
iuristis mier miRebul konkretul davalebas. memorandumis pirveli winadadeba 
zogadad pasuxobs ramdenime ZiriTad kiTxvas: 
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(1) vin aris memorandumis avtori; 
(2) vin aris memorandumis adresati; 
(3) zogadad, ra sakiTxs exeba memorandumi. 
magaliTad, Tu memorandumi aRwers saqarTvelos SromiT kanonmdeblobas, igi 

SesaZloa daiwyos Semdegi winadadebiT: „winamdebare memorandumi asaxavs iuri-
diuli firma a-s pasuxs kompania b-is kiTxvebze saqarTveloSi moqmed SromiT 
kanonmdeblobasTan dakavSirebiT“. aseve, memorandumis pirveli winadadeba Sei-
Zleba iyos Semdegnairi: „kompania a-s mier iuridiuli kompania b-isTvis 2019 wlis 
12 seqtembers wardgenili moTxovnis Sesabamisad, es memorandumi aRwers SromiT 
kanonmdeblobas saqarTveloSi“.

SesaZloa, klientma iTxovos SerCeuli samarTlebrivi sakiTxis zogadi ganxil-
va sakiTxebis dazustebis gareSe. aseT SemTxvevaSi, iurists SeuZlia, damatebiTi 
kiTxvebi dausvas klients, sakiTxis dazustebis da swori parametrebis gansazR-
vris mizniT. Tu klientis mier dasmulia konkretuli kiTxvebi, maSin isini memo-
randumis Sesaval nawilSia CamoTvlili da memorandumi konkretulad pasuxobs 
maT. gaiTvaliswineT, rom SesaZloa, klientis kiTxva iyos metad daviwrovebuli 
da srulyofili pasuxis gasacemad aucilebeli iyos sxva sakiTxebze msjelobac. 

zogadi Sesavlis Semdeg, memorandumis Sesavali nawili mkiTxvels acnobs me-
morandumis struqturas da miuTiTebs, romel sakiTxebs ganixilavs memorandumis 
konkretuli nawili. mniSvnelovania, Sesavali nawili iyos gzamkvlevi memorandumis 
mkiTxvelisTvis, raTa saWiroebis SemTxvevaSi, klientma martivad SeZlos im nawilis 
identificireba, romelic konkretulad exeba misTvis saintereso sakiTxs/ebs.

4.1.4. maregulirebeli kanonmdeblobis aRwera/gamoyenebuli dokumentebi

memorandumis es nawili zogadad aRwers/CamoTvlis gamoyenebul wyaroebs da im 
dokumentebs, romlebsac iuristi daeyrdno aRwerilobiTi memorandumis momzade-
bis dros. Tu memorandumis mizania konkretuli samarTlebrivi sakiTxis ganxilva, 
aucilebelia, aRiniSnos yvela gamoyenebuli kanoni Tu kanonqvemdebare norma-
tiuli aqti, raTa survilis SemTxvevaSi, mkiTxveli Tavadac gaecnos gamoyenebul 
wyaroebs. iuristma kvlevis procesSi unda daicvas „normatiuli aqtebis Sesaxeb“ 
saqarTvelos kanoniT gaTvaliswinebuli ierarqia. miuxedavad amisa, uSualod 
samarTlebrivi sakiTxis memorandumSi aRwerisas, ar aris aucilebeli, aRiweros, 
ratom eniWeba konkretul normas upiratesoba sxva normebTan mimarTebiT. am 
SemTxvevaSi iuristma martivad unda gadmosces kvlevis Sedegebi, xolo normaTa 
Soris ierarqia/analizi klientisTvis mniSvnelovani ar aris.

memorandumis am nawilSi zustdeba/eTiTeba gamoyenebuli kanonmdeblobis ver-
sia. zogjer klientisTvis mniSvnelovania ara memorandumis TariRze arsebuli 
kanonmdebloba, aramed kanonis Zveli redaqcia.

Tu memorandumi momzadda faqtobrivi garemoebebis aRweris mizniT, am nawil-
Si unda gakeTdes miTiTeba im dokumentebze, romelsac daeyrdno iuristi, aseve 
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informaciaze, romelic mas miawodes memorandumis mosamzadeblad. Tu gamoyene-
buli dokumentebis CamonaTvali vrcelia, SesaZloa, memorandums danarTis saxiT 
daematos im dokumentebis sia, romelsac iuristi gaecno faqtobrivi garemoebebis 
aRweris mizniT. 

4.1.5. daSvebebi

iuristma zustad unda gansazRvros daSvebebi, romelsac igi daeyrdno doku-
mentis momzadebis procesSi. rogorc zemoT aRiniSna, samarTlebrivi memorandumis 
momzadebisas mniSvnelovania, iuristma xazi gausvas, romeli TariRisTvis moqmed 
kanonmdeblobas eyrdnoba samarTlebrivi CarCos aRwera. aseve, aucilebelia, 
memorandumis avtorma yuradReba gaamaxvilos, rom gamoyenebuli samarTlebrivi 
wyaroebis nebismieri cvlilebis SemTxvevaSi, SesaZloa Seicvalos memorandumSi 
aRwerili samarTlebrivi CarCo. 

faqtobrivi garemoebebis aRwerisas mniSvnelovania, iuristma miuTiTos, rom 
igi eyrdnoba daSvebas, rom misTvis wardgenili dokumentebi namdvilia, ar aris 
yalbi da misTvis miwodebuli informacia aris sruli. aseve, daSvebebis nawilSi 
unda aRiniSnos, rom iuristisTvis ucnobia dokumentebis CamonaTvalSi miTiTebu-
li dokumentebis garda sxva dokumentebis arsebobis Sesaxeb, romlebsac SeuZlia 
gavlena moaxdinos aRweril faqtobriv garemoebebze da mas damoukideblad ar 
mouZiebia da ar Seumowmebia aseTi dokumentebi.

Tu aRwerilobiTi memorandumi momzadebulia xelSekrulebis pirobebis aRweris 
miznebisTvis, avtorma unda miuTiTos, rom memorandumi momzadebulia xelSekru-
lebis im versiaze dayrdnobiT, romelic mas miewoda da misTvis ar aris cnobili 
xelSekrulebis cvlilebebis an/da sxva versiis Sesaxeb.

4.1.6. konkretuli memorandumisTvis damaxasiaTebeli specifikuri nawilebi

aRwerilobiTi memorandumis Semdgomi nawilebi srulad aris damokidebuli 
mis Sinaarsze. 

Tu iuristi amzadebs aRwerilobiT memorandums samarTlebrivi sakiTxis Sesaxeb, 
mizanSewonilia, arsebiTi Tavebi daiyos ZiriTadi Temebis mixedviT. magaliTad, 
Tu memorandumi exeba saqarTveloSi direqtorTa pasuxismgeblobis principebs, 
memorandumi SesaZloa daiyos Semdeg nawilebad: 

• direqtorTa pasuxismgeblobis zogadi principebi; 
• SezRuduli pasuxismgeblobis sazogadoebis direqtoris valdebulebebi;
• saaqcio sazogadoebis direqtoris valdebulebebi; 
• angariSvaldebuli sawarmos direqtoris valdebulebebi. 

iuristi unda ecados, samarTlebrivi sakiTxebis ganxilva daiwyos zogadi 
nawilidan da Semdgom TavebSi ganixilos specifikuri/konkretuli sakiTxebi an 
gamonaklisi SemTxvevebi.
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rodesac memorandumi momzadebulia faqtobrivi garemoebebis aRwerisTvis, mi-
zanSewonilia, misi struqtura dalagdes qronologiis Sesabamisad. magaliTad, Tu 
memorandumi exeba momsaxurebis xelSekrulebis Sewyvetas da masTan dakavSirebul 
faqtobriv garemoebebs, memorandumis Semdgomi nawilebi SesaZloa Semdegnairad 
dalagdes: 

• xelSekrulebis xelmowerisa da mxareTa molaparakebebis etapi;
• xelSekrulebis pirobebis zogadi aRwera;
• faqtebi, romelic win uZRvoda xelSekrulebis Sewyvetas;
• xelSekrulebis Sewyvetis safuZvlebis aRwera; 
• xelSekrulebis Sewyvetis Semdgomi moqmedebebi.
Tu memorandumi aRwers xelSekrulebis pirobebs, misi agebuleba didwilad da-

mokidebulia uSualod xelSekrulebis struqturaze, Tumca SesaZloa memorandumi 
daiyos Semdgom nawilebad: 

• xelSekrulebis sagani da mizani; 
• mxareTa uflebebi; 
• mxareTa valdebulebebi; 
• xelSekrulebis Sewyvetis pirobebi; 
• xelSekrulebis sxva pirobebi. 
Tu klienti iTxovs saxelmwifosTan gaformebuli sainvesticio SeTanxmebis 

pirobebis aRweras, iuristma SeiZleba gamoyos mTavari sakiTxebi, romelic ganxi-
luli iqneba memorandumSi: 

• xelSekrulebis ZalaSi Sesvlis winapirobebi; 
• investoris valdebulebebi xelSekrulebis ZalaSi Sesvlis Semdeg;
• saxelmwifos valdebulebebi xelSekrulebis ZalaSi Sesvlis Semdeg; 
• xelSekrulebis vada da Sewyvetis pirobebi; 
• investorisTvis miniWebuli gansakuTrebuli garantiebi; 
• xelSekrulebis sxva debulebebi.
Tu aRwerilobiTi memorandumiT iuristi afasebs sasamarTlo praqtikis kvlevis 

Sedegebs, emjobineba, Tu memorandumis Semdgom TavebSi cal-calke iqneba ganxiluli 
yvela mniSvnelovani sasamarTlo saqme misi faqtobrivi garemoebebis da proceduru-
li istoriis mokle aRweriT. umniSvnelovanesia, aseTi tipis memorandumSi avtorma 
martivad axsnas rogorc sasamarTlos mier konkretul samarTlebriv sakiTxTan 
dakavSirebuli praqtika, ise moixmos konkretuli citatebi gadawyvetilebidan. 

mniSvnelovania, rom memorandumi samarTlebrivi sakiTxis Sesaxeb ganvasxvavoT 
sasamarTlos gadawyvetilebis mokle Sinaarsisgan, e.w. case brief-isgan. es ukanask-
neli umetesad iyofa Semdeg nawilebad: 

• faqtobrivi garemoebebi; 
• proceduruli sakiTxebi;
• sasamarTlos gansaxilveli sakiTxebi; 
• sasamarTlos msjeloba;
• sasamarTlos daskvna.
aRwerilobiTi memorandumi sasamarTlo praqtikis Sesaxeb exeba ara erT konkre-
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tul saqmes, aramed erT dokumentSi aerTianebs sasamarTlos mier konkretul 
samarTlebriv sakiTxTan dakavSirebiT miRebul daskvnebs. iuristma Tavad unda 
gadawyvitos, ramdenad aris aucilebeli faqtobrivi garemoebebisa da proceduruli 
istoriis Txroba. SesaZloa, iuristma saerTod ar aRweros faqtobrivi garemoebebi 
da proceduruli istoria, Tu maT gadamwyveti mniSvneloba ar aqvs sasamarTlos 
mier konkretuli normis ganmartebisTvis. aseTi tipis memorandumSi mniSvnelo-
vania, rom iuristma aRweros konkretul samarTlebriv sakiTxTan dakavSirebiT 
sasamarTlos pozicia da saWiroebis SemTxvevaSi, moiyvanos Sesabamisi citatac. 

magaliTad, Tu aRwerilobiTi memorandumi exeba saqarTvelos saerTo sasa-
marTloebis praqtikas pirobiT garigebebTan dakavSirebiT, memorandumi SesaZloa 
daiyos Semdeg nawilebad: 

• saerTo sasamarTloebis praqtika pirobiTi garigebis cnebasTan dakavSirebiT;
• saerTo sasamarTloebis praqtika pirobiTi garigebis SedegebTan dakavSirebiT;
• saerTo sasamarTloebis praqtika pirobis SeusruleblobasTan dakavSirebiT;
• saerTo sasamarTloebis praqtika pirobiTi garigebis baTilobasTan dakav-

SirebiT.
yvela SemTxvevaSi, aRwerilobiTi memorandumis Tavebis struqtura damokide-

bulia uSualod memorandumis ZiriTad Temaze da SeuZlebelia erTiani, univer-
saluri struqturis SemoTavazeba. 

4.1.7. daskvna da Sejameba

xSirad aRwerilobiTi memorandumisTvis ar aris damaxasiaTebeli daskvnebis 
nawili, radgan igi warmoadgens konkretuli samarTlebrivi sakiTxis, faqtobrivi 
garemoebebis, xelSekrulebisa Tu sasamarTlo praqtikis aRweras. SesaZloa, daskvnaSi 
mokled da martivad gadmoices memorandumis Sinaarsi. gaiTvaliswineT, rom mcire 
moculobis memorandumSi, daskvnebisa da Sejamebis nawilis arseboba aucilebeli 
ar aris. SesaZloa, memorandums Sejamebis nacvlad hqondes bolo Semajamebeli 
winadadeba, romliTac iuristi mouwodebs klients, dausvas damatebiTi kiTxvebi, 
aseTis arsebobis SemTxvevaSi.
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 4.1.8. efeqturi aRwerilobiTi momorandumis magaliTi

m e m o r a n d u m i

saTaurSi gamotanilia 
yvela saWiro detali: 
TariRi, adresati, 
avtori da sagani.

TariRi  2019 wlis 20 noemberi
adresati  kompania “X”
avtori  iuridiuli firma “Y”
sagani  personalur monacemTa dacva saqarTveloSi

I. Sesavali da momzadebis mizani

1. winamdebare memorandumi asaxavs iuridiuli firma 
b-is pasuxebs kompania a-s kiTxvebze saqarTveloSi 
personaluri monacemebis dacvasTan dakavSirebiT. 
konkretulad, Tqven gainteresebT regulaciebis 
aRwera maregulirebel samarTalsa da wesebze Sem-
deg sakiTxebTan dakavSirebiT:

memorandumis Sesaval 
nawilSi gansazRvrulia, 
Tu romel sakiTxs exeba 
dokumenti, visTvis aris 
igi momzadebuli da vis 
mier.

a. TanamSromelTa personaluri monacemebis da-
muSaveba; 

b. TanamSromelTa personaluri monacemebis gada-
cema saqarTvelos farglebs gareT.

Sesaval nawilSi 
aseve gansazRvrulia 
konkretuli sakiTxebi, 
romlebsac pasuxobs 
winamdebare memorandumi.

2. qvemoT mokled aris aRwerili personalur mo-
nacemTa dacvis maregulirebeli kanonmdebloba 
saqarTveloSi da yuradReba gamaxvilebulia Sro-
miT urTierTobebSi personalur monacemTa dacvis 
sakiTxze.
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3. winamdebare memorandumis me-2 nawilSi aris mare-
gulirebeli kanonmdeblobis aRwera, me-3 nawilSi 
ki aris zogadi informacia personalur monacemTa 
dacvis Sesaxeb. me-4 nawilSi aRwerilia monacemTa 
damuSavebis amomwuravi safuZvlebi da ganxilu-
lia Tanxmobis mniSvneloba. me-5 nawilSi saubaria 
video TvalTvalTan dakavSirebul wesebze ro-
gorc zogadad, aseve samuSao adgilze. me-6 nawilSi 
aRwerilia dasaqmebulis uflebebi da me-7 nawilSi 
damsaqmeblis valdebulebebi. me-8 nawilSi saubaria 
dasaqmebulis personaluri monacemebis gadacemaze 
saqarTvelos farglebs gareT. me-9 nawilSi aRwe-
rilia winamdebare memorandumSi ganxiluli val-
debulebebis darRvevis Sedegebi. me-10 nawilSi ki 
Sejamebulia winamdebare memorandumSi ganxiluli 
samarTlebrivi sakiTxebi.

Sesavalis es nawili 
warmoadgens erTgvar 
gzamkvlevs imisaTvis, 
rom memorandumis 
mkiTxvelma zustad 
gaigos memorandumis 
struqtura da martivad 
ipovos pasuxebi misTvis 
saintereso kiTxvebze.

II. maregulirebeli kanonmdeblobis aRwera

4. saqarTvelos kanoni personalur monacemTa dacvis 
Sesaxeb („personaluri monacemebis kanoni“) aris 
mTavari sakanonmdeblo aqti, romelic aregulirebs 
personaluri monacemebis Segrovebis, Senaxvisa da 
gamoyenebis wesebs saqarTveloSi. personaluri mo-
nacemebis kanonis Tanaxmad, personalur monacemTa 
damuSavebis kanonierebis kontrols axorcielebs 
saxelmwifo inspeqtoris samsaxuri („saxelmwifo ins-
peqtori“). Sesabamisad, saqarTvelos kanoni saxel-
mwifo inspeqtori samsaxuris Sesaxeb („inspeqtoris 
Sesaxeb kanoni“) gansazRvravs makontrolebeli or-
ganos uflebebsa da valdebulebebs.

memorandumis es 
nawili CamoTvlis im 
sakanonmdeblo aqtebs, 
romlebic mniSvnelovania 
gansaxilveli 
samarTlebrivi 
sakiTxebis sruli 
da yovlismomcveli 
analizisTvis.
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5. personalur monacemTa dacvis Sesaxeb saqarTvelos 
kanonmdeblobis sruli analizisTvis, aseve mniSvne-
lovania saxelmwifo inspeqtoris mier miRebuli 
Semdegi brZanebebi da rekomendaciebi:
- personalur monacemTa dacvis inspeqtoris 2014 

wlis 16 seqtembris brZaneba N1 personalur 
monacemTa dacvis saTanado garantiebis mqone 
qveynebis nusxis damtkicebis Taobaze;

- personalur monacemTa dacvis inspeqtoris 2016 
wlis 16 noembris brZaneba N7 failuri sistemis 
katalogis warmoebis Sesaxeb personalur mona-
cemTa dacvis inspeqtorisTvis Setyobinebisa da 
failuri sistemis katalogebis gamoqveynebis 
wesis damtkicebis Sesaxeb;

- personalur monacemTa dacvis inspeqtoris apa-
ratis rekomendaciebi SromiT urTierTobebSi 
personaluri monacemebis dacvis Sesaxeb.

memorandumi miuTiTebs, 
rom SesaZloa arsebobdes 
damatebiTi brZanebebi 
an rekomendaciebi, 
romelTa gaTvaliswinebac 
aucilebelia sakiTxis 
gasaanalizeblad.

6. winamdebare memorandumis momzadebis miznebisTvis 
gamoyenebulia winamdebare memorandumis momzade-
bis periodSi moqmedi kanonmdebloba (TariRi: 2019 
wlis 20 noemberi). kanonmdeblobaSi nebismierma 
cvlilebam SesaZloa gamoiwvios winamdebare memo-
randumis cvlileba.

memorandumis es 
nawili aseve moicavs 
daSvebebs gamoyenebul 
samarTlebriv wyaroebTan 
dakavSirebiT.

7. CvenTvis cnobilia, rom kompania a ganixilavs did 
britaneTSi, espaneTsa da SvedeTSi monacemTa ga-
dacemis sakiTxs. winamdebare memorandumis mizne-
bisTvis, Cven SevafaseT mxolod aRniSnul qveynebSi 
monacemTa gadacemis procedura.

mniSvnelovania, rom 
avtori asaxelebs 
ramdenime iurisdiqcias. 
savaraudod, iuristma 
icis klientis 
kavSirebi aRniSnul 
iurisdiqciebTan. 
gamomdinare iqidan, rom 
klients konkretulad 
ainteresebs monacemTa 
saqarTvelos farglebs 
gareT gadacemis 
sakiTxi da TiToeuli 
qveyana cal-calke 
unda Sefasdes, iuristi 
asaxelebs konkretul 
qveynebs, romlebTan 
klientis kavSiris Sesaxeb 
misTvis cnobilia da 
sadac klientma SeiZleba 
gadasces informacia.
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III. zogadi informacia personalur moancemTa dacvis 
Sesaxeb

8. personaluri monacemebis kanonis miznebisTvis, 
personaluri monacemi („monacemi“) aris nebismieri 
informacia, romelic ukavSirdeba identifici-
rebul an identificirebad fizikur pirs. kanoni 
gansxvavebul wesebs iTvaliswinebs gansakuTrebuli 
kategoriisa da biometriuli monacemebis damuSave-
basTan dakavSirebiT.

9. gansakuTrebuli kategoriis monacemi aris mo-
nacemi, romelic ukavSirdeba piris rasobriv an 
eTnikur kuTvnilebas, politikur Sexedulebebs, 
religiur an filosofiur mrwamss, profesiul 
kavSirSi gawevrebas, janmrTelobis mdgomareobas, 
sqesobriv cxovrebas, nasamarTlobas, administra-
ciul patimrobas, pirisTvis aRkveTis RonisZiebis 
Sefardebas, pirTan saproceso SeTanxmebis dadebas, 
ganridebas, danaSaulis msxverplad aRiarebas an 
dazaralebulad cnobas, agreTve biometriul da 
genetikur monacemebs, romlebic zemoaRniSnuli 
niSnebiT fizikuri piris identificirebis saSuale-
bas iZleva („gansakuTrebuli kategoriis monacemi“). 
biometriuli monacemi aris fizikuri, fsiqikuri 
an qcevis maxasiaTebeli, romelic unikaluri da 
mudmivia TiToeuli fizikuri pirisaTvis da romli-
Tac SesaZlebelia am piris identificireba (TiTis 
anabeWdi, terfis anabeWdi, Tvalis feradi garsi, 
Tvalis baduris garsi (Tvalis baduris gamosaxule-
ba), saxis maxasiaTebeli) („biometriuli monacemi“).

10. monacemTa damuSaveba aris monacemTa mimarT Sesru-
lebuli nebismieri qmedeba, rogoric aris monacemTa 
Segroveba, Cawera, fotoze aRbeWdva, audioCawera, 
videoCawera, organizeba, Senaxva, Secvla, aRdgena, 
gamoTxova, gamoyeneba an gamJRavneba monacemTa ga-
dacemis, gavrcelebis an sxvagvarad xelmisawvdomad 
qcevis gziT, dajgufeba an kombinacia, dablokva, 
waSla an ganadgureba. monacemTa damuSaveba Sei-
Zleba rogorc avtomaturi, aseve naxevrad araav-
tomaturi an araavtomaturi saSualebiT.

memorandumis es 
nawili zogadad aRwers 
personalur monacemebTan 
dakavSirebul 
kanonmdeblobas. 
ganmartavs personalur 
monacemebs, monacemTa 
kategoriebsa da 
damuSavebis terminebs.
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11. winamdebare memorandumis miznebisTvis, damsaqmebe-
li aris monacemTa damamuSavebeli xolo nebismieri 
piri, romlis monacemebsac amuSavebs monacemTa 
dammuSavebeli, aris monacemTa subieqti.

memorandumis es abzaci 
martivad aRwers kanonSi 
mocemul terminebs da 
azustebs dasaqmebulisa 
da damsaqmeblis rolebs 
monacemTa damuSavebasTan 
mimarTebiT.

12. personalur monacemTa damuSaveba eyrdnoba ram-
denime ZiriTad princips:
a. konstituciuri uflebebis dacva: monacemebi 

unda damuSavdes samarTlianad da kanonierad, 
monacemTa subieqtis Rirsebis Seulaxavad;

b. monacemebis samarTliani da kanonieri damu-
Saveba: monacemebi SeiZleba damuSavdes mxolod 
konkretuli, mkafiod gansazRvruli, kanonieri 
miznebisaTvis. dauSvebelia monacemTa Semdgomi 
damuSaveba sxva, Tavdapirvel mizanTan SeuTav-
sebeli mizniT;

c. proporciuloba: monacemebi SeiZleba damuSavdes 
mxolod im moculobiT, romelic aucilebelia 
Sesabamisi kanonieri miznis misaRwevad. monace-
mebi unda iyos im miznis adekvaturi da propor-
ciuli, romlis misaRwevadac muSavdeba isini;

d. namdviloba da sizuste: monacemebi namdvili da 
zusti unda iyos da, saWiroebis SemTxvevaSi, unda 
ganaxldes. kanonieri safuZvlis gareSe Segrove-
buli da damuSavebis miznis Seusabamo monacemebi 
unda daiblokos, waiSalos an ganadgurdes.

memorandumis es nawilic 
gvTavazobs im zogad 
principebs, romlebsac 
eyrdnoba konkretuli 
samarTlebrivi sakiTxi da 
romelTa dacvac auci-
lebelia samarTlebrivi 
CarCos dasacavad.
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IV. dasaqmebulis monacemTa damuSavebis safuZvlebi

13. kanoni pirdapir iTvaliswinebs monacemTa damu-
Savebis safuZvlebs da es CamonaTvali amomwuravia. 
SromiTi urTierTobis dros dasaqmebulis mier 
konkretuli monacemebis wardgenas da damuSavebas 
uSualod kanoni iTvaliswinebs. zog SemTxvevaSi, 
damuSavebis safuZveli SesaZloa iyos dasaqmebulis 
Tanxmoba. Tu ar arsebobs monacemTa damuSavebis 
safuZveli, monacemebi SeiZleba damuSavdes mxolod 
monacemTa subieqtis winaswari Tanxmobis safuZ-
velze. aseTi Tanxmoba monacemTa subieqtis mier 
unda gaices rogorc monacemTa kategoriaze, aseve 
misi damuSavebis mizanze, pirTa wreze, romelsac 
SeiZleba gadaeces monacemebi da aseTi gadacemis 
pirobebze. dasaqmebulis Tanxmoba gacemuli unda 
iyos nebayoflobiT, zepirad, satelekomunikacio an 
sxva Sesabamisi saSualebiT, romliTac SesaZlebelia 
naTlad dadgindes monacemTa subieqtis neba. mona-
cemTa subieqts ufleba aqvs, nebismier dros Tqvas 
uari mis mier gacemul Tanxmobaze da moiTxovos 
monacemTa damuSavebis Sewyveta.

zogadi CarCos aRweris 
Semdeg, memorandumis es 
nawili uSualod ga-
nixilavs dasaqmebulis 
monacemTa damuSavebis 
safuZvlebs. am nawilSi 
memorandumis avtori zo-
gadi nawilidan gadadis 
konkretuli sakiTxebis 
ganxilvaze, romlebic 
exeba memorandumis mTa-
var Temas.

14. gansakuTrebuli kategoriis monacemebis damuSave-
ba SromiT urTierTobebSi SesaZlebelia monacemTa 
subieqtis werilobiTi Tanxmobis safuZvelze an, Tu 
aseTi damuSaveba aucilebelia, SromiTi valdebulebis 
Sesasruleblad, an masTan dakavSirebuli uflebis 
gansaxorcieleblad. erT-erTi gamonaklisi aris na-
samarTlobasTan da janmrTelobis mdgomareobasTan 
dakavSirebuli monacemebis damuSaveba, romelic au-
cilebelia SromiTi valdebulebebis da urTierTobis 
xasiaTidan gamomdinare, maT Soris, dasaqmebis Tao-
baze gadawyvetilebis misaRebad. aseTi monacemebis 
moTxovna da damuSaveba SesaZlebelia konkretuli 
piris samuSaosTan Sesabamisobis dasadgenad an pre-
venciuli samedicino miznebisTvis.
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15. damsaqmebelebi aseve xSirad amuSaveben biometriu-
li monacemebs. magaliTad, organizaciebi TiTis 
anabeWdebis meSveobiT akontroleben SenobaSi dasa-
qmebulTa Sesvlisa da gasvlis droebs. biometriu-
li monacemebis damuSaveba SesaZlebelia mxolod 
maSin, Tu damsaqmebeli daadasturebs, rom aseTi 
damuSaveba aucilebelia piris usafrTxoebisa da 
sakuTrebis dacvis mizniT, an saidumlo informaciis 
gamJRavnebis Tavidan asacileblad. mniSvnelova-
nia, rom damsaqmebelma biometriuli monacemebis 
damuSavebamde miawodos informacia saxelmwifo 
inspeqtors monacemTa damuSavebis mizezis, dacvis 
garantiebisa da im informaciis Sesaxeb, romelsac 
igi awvdis monacemTa subieqts.

memorandumis es nawili 
aseve iTvaliswinebs 
specifikur SemTxvevas, 
rodesac moqmedebs 
monacemTa damuSavebis 
sxva standartebi. 
gTxovT, miaqcieT 
yuradReba, rom avtori 
umetesad Tavs aridebs 
kanonis pirdapir 
citirebas. aseve, am 
abzacSi avtors mohyavs 
konkretuli magaliTi 
monacemTa damuSavebis 
kanonierebis aRweris 
mizniT.

V. videoTvalTvali samuSao adgilze

16. videoTvalTvalis ganxorcieleba samuSao adgi-
lze SesaZlebelia gansakuTrebul SemTxvevebSi, 
Tu es aucilebelia piris usafrTxoebis, qonebis 
an saidumlo informaciis dacvis miznebisTvis, 
Tu aseTi miznis miRweva sxvagvarad SeuZlebelia. 
aseT SemTxvevaSi, dasaqmebuli werilobiT unda 
iyos informirebuli video TvalTvalisa da misi 
uflebebis Sesaxeb.

17. mniSvnelovania, rom videoTvalTvalis ganxorcie-
lebis SesaZlebloba avtomaturad ar gulisxmobs 
xmis Cawerasac. xmis Cawera mxolod gamonaklis 
SemTxvevebSia dasaSvebi da amis Sesaxeb dasaqmebuli 
srulad unda iyos informirebuli.

18. mniSvnelovania, rom SenobaSi dasaqmebuli yvela 
piri damsaqmebelma werilobiT gaafrTxilos vi-
deoTvalTvalis Sesaxeb. aseve aucilebelia, rom 
teritoriaze ganTavsdes gamafrTxilebeli niSnebi 
videoTvalTvalis Sesaxeb.

memorandumis Semdgomi 
nawili ganixilavs 
kidev erT specifikur 
sakiTxs, romelic 
exeba samuSao adgilze 
videoTvalTvals. 
memorandumis avtori 
am SemTxvevaSic 
mkiTxvels awvdis srul 
informacias im zomebis 
Sesaxeb, romlebic 
damsaqmebelma unda 
miiRos videoTvalTvalis 
ganxorcielebisas.
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VI. dasaqmebulis uflebebi

19. monacemTa subieqts aqvs ufleba, nebismier dros 
moiTxovos informacia monacemTa damuSavebis Se-
saxeb. monacemTa dammuSavebeli valdebulia, mona-
cemTa subieqts miawodos informacia damuSavebuli 
monacemebis, miznis, samarTlebrivi safuZvlisa 
da monacemTa damuSavebis gzebis Sesaxeb, aseve in-
formacia im pirebis Sesaxeb, romelTac gadaecaT 
monacemebi.

20. monacemTa dammuSavebeli valdebulia, gaasworos, 
ganaaxlos, daamatos, dablokos, waSalos da gaa-
nadguros monacemebi, Tu isini: (a) arasrulia; (b) 
arazustia; (g) ar aris ganaxlebuli; an (d) Tu maTi 
Segroveba da damuSaveba ganxorcielda kanonis 
sawinaaRmdegod. monacemTa dammuSavebeli valde-
bulia, Seasrulos monacemTa subieqtis moTxovna 
15 (TxuTmeti) dRis vadaSi.

21. monacemTa subieqts aseve ufleba aqvs, uari Tqvas 
mis mier gacemul Tanxmobaze an moiTxovos damu-
Savebuli monacemebis waSla. monacemTa subieqtis 
mier Tanxmobaze uaris Tqmis SemTxvevaSi, monacemTa 
dammuSavebeli valdebulia, aseTi uaris miRebidan 
5 (xuTi) dRis vadaSi waSalos an gaanadguros mo-
nacemebi. monacemTa dammuSavebels aqvs ufleba, 
Seinaxos an gaagrZelos monacemTa damuSaveba, Tu 
Tanxmobis garda arsebobs monacemTa damuSavebis 
sxva safuZveli.

gamomdinare iqidan, rom 
memorandumi moTxovnilia 
damsaqmeblis mier, 
mniSvnelovania, man 
icodes yvela is ufleba, 
romliTac sargebloben 
misi dasaqmebulebi. 
sxvagvarad memorandumis 
mkiTxvels ar eqneba 
sruli informacia 
sakiTxis Sesaxeb.

VII. damsaqmeblis valdebulebebi

22. monacemTa dammuSavebeli valdebulia, miiRos iseTi 
organizaciuli da teqnikuri zomebi, romlebic 
uzrunvelyofs monacemTa dacvas SemTxveviTi an 
ukanono ganadgurebisagan, Secvlisagan, gamJRavne-
bisagan, mopovebisagan, nebismieri sxva formiT 
ukanono gamoyenebisa da SemTxveviTi an ukanono 
dakargvisagan.
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23. monacemTa dammuSavebeli valdebulia, uzrunvelyos 
eleqtronuli formiT arsebuli monacemebis mimarT 
Sesrulebuli yvela moqmedebis aRricxva, anu auci-
lebelia, eleqtronul sistemas hqondes ganxorcie-
lebuli qmedebebis Caweris unari. araeleqtronuli 
formiT arsebul monacemTa damuSavebisas monacemTa 
dammuSavebeli valdebulia, uzrunvelyos monacemTa 
gamJRavnebasTan an/da cvlilebasTan dakavSirebuli 
yvela moqmedebis aRricxva.

24. rekomendaciebis Tanaxmad, yvela kompanias unda 
hqondes Sida politika da wesebi personaluri 
monacemebis dacvasa da personaluri monacemebis 
kanonis darRvevis SemTxvevaSi pasuxismgeblobasTan 
dakavSirebiT.

25. im SemTxvevaSi, Tu monacemTa dammuSavebels mona-
cemebi dalagebuli aqvs struqturulad, konkretu-
lad, Tu monacemebi dalagebuli da xelmisawvdo-
mia konkretuli kriteriumis mixedviT („failuri 
sistema“), monacemTa dammuSavebeli valdebulia, 
awarmoos katalogi, romelic detalurad aRwers 
failuri sistemis struqturasa da Sinaarss („fai-
luri sistemis katalogi“). failuri sistemis ka-
talogi saxelmwifo inspeqtors unda waredginos 
failuri sistemis danergvamde. failuri sistemis 
katalogi eleqtronulad unda waredginos inspeq-
tors Semdegi veb-gverdis meSveobiT: catalog.pdp.ge. 
failuri sistemis katalogSi nebismieri cvlilebis 
SemTxvevaSi, inspeqtors ganaxlebuli informacia 
unda waredginos 30 (ocdaaTi) dRis vadaSi.

aseve mniSvnelovania, 
memorandumis mkiTxvels 
zustad esmodes 
misi valdebulebebi. 
memorandumis es nawili 
aRwers im aucilebel 
organizaciul Tu 
teqnikur sakiTxebs, 
romelTa gaTvaliswinebac 
aucilebelia.

aRsaniSnavia, rom 
memorandumi aseve 
Seicavs instruqciebs 
imasTan dakavSirebiT, 
Tu rogor unda 
Seasrulos mkiTxvelma 
Tavisi valdebulebebi. 
aRniSnuli informacia 
emyareba personalur 
monacemTa dacvis 
inspeqtoris brZanebas, 
Tumca am sakiTxis 
aRniSvna uSualod 
memorandumis teqstSi 
aucilebeli ar aris.

VIII. monacemTa gadacema saqarTvelos farglebs gareT

26. monacemTa gadacema saqarTvelos farglebs ga-
reT, aseve monacemTa Senaxva saqarTvelos gareT 
arsebul serverze, aris monacemebis gadacema sxva 
saxelmwifosTvis. aseTi gadacema nebadarTulia, 
Tu: (a) arsebobs monacemTa damuSavebis kanonieri 
safuZveli; (b) mimReb saxelmwifos aqvs monacemTa 
dacvis saTanado garantiebi.
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27. saxelmwio inspeqtori gansazRvravs e.w. „saxel-
mwifoTa TeTr sias“, anu im saxelmwifoebis sias, 
romlebsac aqvT saTanado dacvis garantiebi („TeTri 
sia“). didi britaneTi, espaneTi da SvedeTi, aseve 
evrokavSiris sxva wevri qveynebi arian TeTri siis 
wevrebi.

28. Sesabamisad, Tu monacemTa dammuSavebeli monace-
mebs gadascems kanonier safuZvelze, monacemTa 
dammuSaveblis qmedebebi Seesabameba personalur 
monacemTa dacvis kanons. Tu monacemTa damuSave-
bis safuZveli aris Tanxmoba, monacemTa subieqtma 
unda gasces Tanxmoba monacemebis aseT gadacemaze.

memorandumis am nawilSi 
saubaria kidev erT 
konkretul sakiTxze, 
romelze pasuxic 
pirdapir iyo moTxovnili 
memorandumis SesavalSi. 
sagulisxmoa, rom am 
nawilSi avtori srulad 
ar CamoTvlis qveynebis 
sias, romelTaTvisac 
monacemTa gadacema 
dasaSvebia. aRniSnuli 
informacia emyareba 
personalur monacemTa 
dacvis inspeqtoris 
brZanebas, Tumca am 
sakiTxis aRniSvna 
uSualod memorandumis 
teqstSi aucilebeli ar 
aris.

IX. personalur monacemTa dacvasTan dakavSirebuli pasuxismgebloba

29. saqarTveloSi personalur monacemTa dacvis sak-
maod maRali standartia. saxelmwifo inspeqtori 
valdebulia, uzrunvelyos monacemTa dacvis ka-
nonis zedamxedveloba da monitoringi. inspeq-
tori uflebamosilia, daiwyos administraciuli 
warmoeba, miiRos administraciuli samarTalda-
rRvevis oqmi da personalur monacemTa kanonis 
damrRvevs daakisros jarima. monacemTa damuSavebis 
kanonis darRvevisTvis jarima, darRvevis xarisxis 
gaTvaliswinebiT, SeiZleba iyos 500 laridan 3,000 
laramde.

30. mniSvnelovania, rom erTi qmedeba SesaZloa Seica-
vdes personalur monacemTa kanonmdeblobis ram-
denime pasuxismgeblobis safuZvels da damrRvevi 
piri SesaZloa dajarimdes sxvadasxva safuZvliT. 
Sesabamisad, mniSvnelovania, rom yvela darRveva 
da SemTxveva cal-calke Sefasdes.

memorandumis es 
nawili klients 
awvdis informacias, 
Tu ra sanqciebi 
SeiZleba daekisros 
mas zemoT aRwerili 
valdebulebebis 
darRvevisTvis. 
gamomdinare iqidan, rom 
sanqciebis sia sakmaod 
vrceli da detaluria, 
advokati klients awvdis 
zogad informacias 
da miuTiTebs, rom 
TiToeuli darRveva cal-
calke unda Sefasdes.
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X. daskvna da Sejameba

31. sagulisxmoa, rom zemoT mocemuli analizi moicavs 
mxolod personalur monacemebTan dakavSirebul 
ZiriTad sakiTxebs. aucilebelia, konkretul SemTx-
vevaSi Sefasdes monacemebis konkretuli damuSave-
bis mizanSewoniloba da kanoniereba. aseve, rogorc 
zemoT aRiniSna, aucilebelia, kompanias hqondes 
erTiani politika da standartebi, romliTac ixel-
mZRvanelebs monacemTa damuSavebis procesSi.

mniSvnelovania, rom 
daskvnis am nawilSi 
avtori kidev erTxel 
amaxvilebs yuradRebas 
monacemTa damuSavebis 
mniSvnelobasa da 
klientis mier 
gansaxorcielebel 
qmedebebze.

* * * *

vimedovnebT, memorandumi srulad pasuxobs Tqven mier 
dasmul kiTxvebs. Cven mzad varT, mogceT damatebiTi 
rCevebi da vupasuxoT damatebiT kiTxvebs rogorc am 
memorandumSi ganxilul, aseve nebismier sxva samarTle-
briv sakiTxebze.

es nawili memorandumis 
arasavaldebulo 
nawilia. is ufro metad 
iuridiuli firmebis 
arCevanzea damokidebuli 
da Sinaarsic Sesabamisad 
SeiZleba Seicvalos.

4.1.9. araefeqturi aRwerilobiTi memorandumis magaliTi 

m e m o r a n d u m i

I. Sesavali

1. es memorandumi exeba personalur monacemTa da-
cvas saqarTveloSi. memorandumi mokled aRwers 
personalur monacemTa dacvasTan dakavSirebul 
kanonmdeblobas. memorandumi dayofilia nawilebad.

SesavalSi ar aris 
gansazRvruli, romel 
sakiTxs exeba dokumenti, 
visTvis aris igi 
momzadebuli da vis 
mier. Sesaval nawilSi 
ar aris miTiTebuli 
konkretuli kiTxvebi. 
aseve mniSvnelovania, 
rom memorandums ar aqvs 
gzamkvlevi da zogadad 
miuTiTebs, rom igi 
dayofilia nawilebad.
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II. kanonmdeblobis aRwera

2. personalur monacemTa dacva saqarTveloSi re-
gulirdeba personalur monacemTa dacvis Sesaxeb 
kanoniT. aRsaniSnavia, rom personalur monacemTa 
dacvas saqarTveloSi zedamxedvelobs Sesabamisi 
samsaxuri. garda kanonisa, personalur monacemTa 
dacvis Sesaxeb kanonmdeblobis gasaanalizeblad 
mniSvnelovania sxvadasxva brZaneba da rekomendacia.

avtori mxolod 
miuTiTebs kanons, 
romelic aregulirebs 
personalur monacemTa 
dacvas saqarTveloSi. 
igi ar asaxelebs 
zedamxedvelobis 
organos da konkretul 
samarTlebriv aqtebs.

3. memorandumi momzadebulia memorandumis TariRze 
moqmedi kanonmdeblobis Sesabamisad.

aseTi daSveba ar aris 
sakmarisi srulyofili 
memorandumisTvis. 
aucilebelia, avtorma 
miuTiTos, rom 
kanonmdeblobaSi 
nebismierma cvlilebam 
SesaZloa gamoiwvios 
memorandumis cvlilebac 
da adresati mas ver 
daeyrdnoba.

III. ganmartebebi dauSvebelia, 
memorandumis Tavs 
hqondes aseTi 
dausrulebeli da 
uSinaarso saTauri.

4. kanoni detalurad ganmartavs rogorc personalu-
ri monacemebis, aseve gansakuTrebuli kategoriis 
monacemebis, biometriuli monacemebis, genetikuri 
monacemebisa da sxva cnebebs.

5. personaluri aris nebismieri informacia, romelic 
ukavSirdeba identificirebul an identificirebad 
fizikur pirs. piri identificirebadia, rodesac 
SesaZlebelia misi identificireba pirdapir an 
arapirdapir, kerZod, saidentifikacio nomriT 
an piris maxasiaTebeli fizikuri, fiziologiuri, 
fsiqologiuri, ekonomikuri, kulturuli an so-
cialuri niSnebiT.
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6. gansakuTrebuli kategoriis monacemi − monacemi, 
romelic ukavSirdeba piris rasobriv an eTnikur 
kuTvnilebas, politikur Sexedulebebs, religiur 
an filosofiur mrwamss, profesiul kavSirSi gawe-
vrebas, janmrTelobis mdgomareobas, sqesobriv cxo-
vrebas, nasamarTlobas, administraciul patimrobas, 
pirisTvis aRkveTis RonisZiebis Sefardebas, pirTan 
saproceso SeTanxmebis dadebas, ganridebas, dana-
Saulis msxverplad aRiarebas an dazaralebulad 
cnobas, agreTve biometriul da genetikur monace-
mebs, romlebic zemoaRniSnuli niSnebiT fizikuri 
piris identificirebis saSualebas iZleva.

7. biometriuli monacemi aris fizikuri, fsiqiku-
ri an qcevis maxasiaTebeli, romelic unikaluri 
da mudmivia TiToeuli fizikuri pirisaTvis da 
romliTac SesaZlebelia am piris identificireba 
(TiTis anabeWdi, terfis anabeWdi, Tvalis feradi 
garsi, Tvalis baduris garsi (Tvalis baduris ga-
mosaxuleba), saxis maxasiaTebeli).

8. genetikuri monacemi aris monacemTa subieqtis 
unikaluri da mudmivi monacemi genetikuri memk-
vidreobis an/da dnm-is kodis Sesaxeb, romliTac 
SesaZlebelia am piris identificireba.

avtors memorandumis 
am nawilSi, pirdapir, 
yovelgvari konteqstis 
gareSe gadmoaqvs kanonis 
terminTa ganmartebis 
nawili. Tu avtors 
surs konkretuli 
terminis ganmarteba, 
aucilebelia, es gakeTdes 
Sesabamis konteqstSi 
da mkiTxvels Tavidanve 
hqondes warmodgena, ra 
mizniT ganemarteba mas 
konkretuli terminebi.

A. monacemTa damuSavebis principebi da miznebi qvesaTaurebi ar aris 
sworad da sistemurad 
danomrili.

9. personalur monacemTa damuSaveba eyrdnoba ram-
denime ZiriTad princips:
- konstituciuri uflebebis dacva;
- monacemebis samarTliani da kanonieri damuSaveba;
- proporciuloba;
- namdviloba da sizuste.
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10. monacemTa damuSavebis safuZvlebi amomwuravad 
aris mocemuli kanonSi. kanonis Tanaxmad, monacemTa 
damuSaveba dasaSvebia, Tu:
- arsebobs monacemTa subieqtis Tanxmoba;
- monacemTa damuSaveba gaTvaliswinebulia ka-

noniT;
- monacemTa damuSaveba saWiroa monacemTa dammu-

Saveblis mier misTvis kanonmdeblobiT dakisre-
buli movaleobebis Sesasruleblad;

- monacemTa damuSaveba saWiroa monacemTa subieq-
tis sasicocxlo interesebis dasacavad;

- monacemTa damuSaveba aucilebelia monacemTa 
dammuSaveblis an mesame piris kanonieri intere-
sebis dasacavad, garda im SemTxvevisa, rodesac 
arsebobs monacemTa subieqtis uflebebisa da 
Tavisuflebebis dacvis aRmatebuli interesi;

- kanonis Tanaxmad, monacemebi sajarod xelmi sa-
wvdomia an monacemTa subieqtma isini xelmisawv-
domad aqcia;

- monacemTa damuSaveba aucilebelia kanonis Se-
sabamisad mniSvnelovani sajaro interesis da-
sacavad;

- monacemTa damuSaveba aucilebelia monacemTa 
subieqtis gancxadebis gansaxilvelad (misTvis 
momsaxurebis gasawevad).

am nawilSi avtori 
ubralod asaxelebs 
personalur monacemTa 
damuSavebis ZiriTad 
principebs yovelgvari 
damatebiTi axsna-
ganmartebis gareSe. 
SeuZlebelia, mkiTxvelma 
amoicnos, ras gulisxmobs 
TiToeuli principi.
principebis ganxilvis 
Semdeg avtori ganixilavs 
monacemTa damuSavebis 
safuZvlebs. es nawili 
avtors srulad aqvs 
gadmowerili kanonidan, 
ar Seicavs aranair 
analizs, sistemur wyobas 
an magaliTebs.

B. videoTvalTvali da monacemTa sazRvargareT gadacema am qveTavSi avtori 
aerTianebs sakiTxebs, 
romlebic erTmaneTs 
saerTod ar ukavSirdeba.

11. kanoni gansazRvravs SemTxvevebs, rodesac SesaZle-
belia samuSao adgilis TvalTvali. videoTvalTva-
lis ganxorcieleba samuSao adgilze SesaZlebelia 
gansakuTrebul SemTxvevebSi, Tu es aucilebelia 
piris usafrTxoebis, qonebis an saidumlo informa-
ciis dacvis miznebisTvis, Tu aseTi miznis miRweva 
sxvagvarad SeuZlebelia. aseT SemTxvevaSi, dasaqme-
buli werilobiT unda iyos informirebuli video 
TvalTvalisa da misi uflebebis Sesaxeb.

videoTvalTvalTan daka-
vSirebiT avtori gvawvdis 
mxolod zogad infor-
macias da ar aRwers 
valdebulebis Sinaarss. 
avtori ar aRwers iseT 
mniSvnelovan sakiTxebs, 
rogoric aris xmis 
Caweris SesaZlebloba da 
dasaqmebulis gafrTxi-
leba videoTvalTvalTan 
dakavSirebiT.
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12. Tu arsebobs monacemTa damuSavebis kanonieri sa-
fuZveli da mimReb saxelmwifos aqvs saTanado da-
cvis garantiebi, monacemTa sazRvargareT gadacema 
dasaSvebia. arsebobs qveynebis TeTri sia, romlebsac 
aqvT saTanado dacvis garantiebi. es sia sakmaod 
vrcelia da Seicavs mTel rig qveynebs.

avtori detalurad 
ar aRwers monacemTa 
sazRvargareT gadacemis 
safuZvlebsa da procedu-
ras. aseve, Zalian zogadad 
axsenebs qveynebis TeTr 
sias da ar pasuxobs klien-
tis mTavar SekiTxvas.

C. failuri sistemebis katalogi bundovania msgavsi 
saTauri, radgan 
mkiTxvels SesaZloa arc 
esmis aRniSnuli terminis 
mniSvneloba.

im SemTxvevaSi, Tu monacemTa dammuSavebels monaceme-
bi dalagebuli aqvs struqturulad, konkretulad, Tu 
monacemebi dalagebuli da xelmisawvdomia konkretuli 
kriteriumis mixedviT, monacemTa dammuSavebeli valde-
bulia failuri sistemis katalogis mixedviT daalagos. 
aseTi katalogis warmoebasTan dakavSirebiT wesebi ixileT 
veb-gverdze catalog.pdp.ge.

am nawilSi avtori arRve-
vs formatirebis aqamde 
gamoyenebul wess. aseve, 
avtori mkiTxvels ar 
uxsnis failuri sisteme-
bis katalogis wardgenis 
wesebs da amisamarTebs 
veb-gverdze.

IV. daskvna

13. personalur monacemTa kanonmdeblobis srulad 
gasaanalizeblad, mniSvnelovania, kidev erTxel 
gaecnoT personalur monacemTa dacvis Sesaxeb 
saqarTvelos kanons.

14. Cven mzad varT, mogceT damatebiTi rCevebi da 
vupasuxoT damatebiT kiTxvebs rogorc am memoran-
dumSi ganxilul, aseve nebismier sxva samarTlebriv 
sakiTxebTan dakavSirebiT.

mniSvnelovania, rom 
memorandumis am magaliTs 
aklia arsebiTi nawilebi, 
rogoricaa damsaqmeblis 
valdebulebebi da dasaq-
mebulis uflebebi. aseve, 
memorandumi Zalian susti 
struqturiT aris agebuli 
da maregulirebeli kanon-
mdeblobis Sesaxeb ar Sei-
cavs srul informacias.
sagulisxmoa, rom daskvna-
Sic avtori mkiTxvelis 
yuradRebas amaxvilebs 
personalur monacemTa 
dacvis Sesaxeb kanonze. 
arada, aseTi memorandumis 
momzadebis mizani swored 
is aris, rom klients mar-
tivad miewodos amomwu-
ravi informacia kanonis 
Sesaxeb.
mniSvnelovania, 
rom daskvnaSi 
avtors gadatanili 
aqvs memorandumis 
arasavaldebulo nawili, 
romelic dokumentis 
bolo Semajamebeli 
winadadebaa da ara 
daskvnis nawili.
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4.2. SefasebiTi memorandumi
4.2.1. SefasebiTi memorandumis mizani 

SefasebiT memorandumSi warmodgenilia Sesabamisi samarTlebrivi normebis aRwe-
ra da analizi da axsnilia, rogor esadageba es samarTlebrivi norma konkretul 
faqtobriv garemoebebs, iqneba es dava, samarTlebrivi garigeba Tu sxva. Sefase-
biTi memorandumi SeiZleba momzaddes ofisSi Sida moxmarebisaTvis an klientTan 
gasagzavnad. imis mixedviT, visTvis mzaddeba memorandumi da ra sakiTxs exeba, 
SesaZloa, saWiro iyos memorandumis zogierTi nawilis cvlileba. Tumca srulyo-
fili SefasebiTi memorandumis mosamzadeblad rekomendebulia qvemoT ganxiluli 
yvela nawilis damuSaveba da Sesabamisi informaciis gadmocema.

SefasebiTi memorandumis zogadi forma SeiZleba damokidebuli iyos konkretuli 
iuridiuli firmis moTxovnebze. bevr saerTaSoriso iuridiul firmas memorandu-
mis dadgenili formebi aqvs. aRniSnuli vlindeba im kuTxiT, rom erTi iuridiuli 
firmis mier sxvadasxva mizniTa da sxvadasxva samarTlebrivi sakiTxis Taobaze 
momzadebuli memorandumebi, zogadi stilisa da agebulebis mixedviT, msgavsia.

SefasebiTi memorandumi karg saxelmZRvanelos warmoadgens klientisTvis an 
sakiTxze momuSave iuristTa jgufisaTvis, radgan masSi mocemulia faqtebis de-
taluri aRwera, Sesabamisi samarTlebrivi CarCos siRrmiseuli analizi, samarT-
lebrivi normebis misadageba faqtobriv garemoebebTan – faqtebis samarTlebrivi 
Sefaseba da rekomendebuli zomebi da nabijebi.

SefasebiTi memorandumi SeiZleba exebodes mxareTa Soris arsebul davas. aseT 
SemTxvevaSi, memorandumi afasebs im mxaris savaraudo moTxovnebs, visTvisac mza-
ddeba memorandumi, moTxovnebis samarTlebriv safuZvlebs da ganxorcielebis 
gzebs. amasTan, memorandumSi SeiZleba mocemuli iyos ramdenime konkurentuli 
moTxovnis upiratesobaTa SedarebiTi analizi da gamorCeuli iyos aseTi mo-
Txovnebidan saukeTeso alternativa. rodesac Sefaseba exeba savaraudo davas, 
klientisaTvis mniSvnelovania, icodes davis ganmxilveli organos procedurebi, 
savaraudo vadebi da mosalodneli xarjebi. magaliTad, Tu memorandumi afasebs 
savaraudo SromiTi davidan gamomdinare moTxovnebs, aucileblad unda uTiTeb-
des, rom qarTul sasamarTloSi SromiTi davebi mimdinareobs Semcirebul vadebSi. 
amasTan, SromiTi dava SeiZleba daeqvemdebaros sasamarTlo mediaciis farglebSi 
ganxilvas. aqve, SesaZloa, mokled iyos aRwerili sasamarTlo mediaciis procesi 
da yuradReba gamaxvildes im ZiriTad maxasiaTeblebze, romlebic ganasxvavebs 
sasamarTlo davas misi mediaciis gziT warmarTvisagan.

SefasebiTi memorandumi SeiZleba momzaddes mTlianad garigebis an garigebis 
konkretuli pirobis Taobaze da afasebdes mis Sesabamisobas kanonmdeblobasTan. 
magaliTad, ramdenad dasaSvebia qarTuli kanonmdeblobiT, rom sazogadoeba 
warmoadgendes sazogadoebis partniorTa Soris dadebuli SeTanxmebis mxares 
an ramdenad boWavs partniorTa SeTanxmebis konkretuli muxli sazogadoebas. 
amasTan, memorandumi SeiZleba iTvaliswinebdes aRsrulebasTan dakavSirebul 
sakiTxebs da aanalizebdes mTlianad garigebis an misi romelime nawilis aRsru-
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lebis SesaZleblobebs. amis kargi magaliTia Sesyidvis ofciis Taobaze mxareTa 
SeTanxmebis aRsrulebis Sefaseba im SemTxvevaSi, Tu gamyidveli TviTneburad ar 
asrulebs ofciis pirobas. SefasebiTi memorandumi xSirad Seiswavlis garigebi-
dan gamomdinare mxareTa samarTlebriv riskebs, romlebic ukavSirdeba garigebis 
konkretul pirobebs. magaliTad, mSenebare binis winare nasyidobis SemTxvevaSi, 
myidveli iRebs risks, rom mSenebloba droulad ar dasruldes. am garigebis 
Sefasebisas memorandumi aRwers myidvelis risks da aanalizebs im samarTlebriv 
berketebs, romlebic myidvels eqneba gamyidvelis mier xelSekrulebis darRvevis 
SemTxvevaSi, xelSekrulebidan Tu kanonidan gamomdinare.

4.2.2. SefasebiTi memorandumis struqtura

SefasebiTi memorandumis momzadebis erTi dadgenili struqtura ar arsebobs. 
memorandumis struqtura icvleba saWiroebis mixedviT. es damokidebulia imaze, 
Tu ramdenad rTul samarTlebriv problemas exeba SefasebiTi memorandumi, vis-
Tvis aris gankuTvnili, ramdenad Rrma da farTo kvlevis Sedegebs ajamebs da a.S. 
am garemoebebis gaTvaliswinebiT, memorandumi SesaZloa iyos ufro moculobiTi, 
xolo misi struqtura – ufro rTuli; mosalodnelia, rom rac ufro rTulia 
memorandumis Sefasebis sagani, ufro metad datvirTulia memorandumi TavebiTa 
da qveTavebiT. aseT dros mniSvnelovania, rom avtorma SeinarCunos memorandumis 
mTlianoba da ar daarRvios misi struqturis zogadi logika. Tavebi da qveTavebi 
ise unda iyos organizebuli, rom memorandumis adresatma yvela sakvlev SekiTxvaze 
miiRos pasuxi da Tan SeZlos memorandumis mTlianobis aRqma, miuxedavad sakmaod 
detaluri da datvirTuli struqturisa. 

nebismier SemTxvevaSi, memorandumis momzadebisas saWiroa moqniloba. memoran-
dumSi azris naTlad, mokled da gasagebad Camoyalibeba kidev ufro met Rirebu-
lebas sZens iuristis kvlevas. amitom, am unaris daxvewa da ganviTareba damwyebi 
iuristis erT-erTi mTavari amocana unda iyos.

ganvixilavT SefasebiTi memorandumis erT-erT zogad struqturas, romelic 
martivia da esadageba yvela saWiroebas. SefasebiTi memorandumi unda Seicavdes 
Semdeg ZiriTad nawilebs:

• Sesavali da momzadebis mizani;
• faqtobrivi garemoebebi;
• daSvebebi;
• samarTlebrivi SekiTxvebi an sakiTxebi;
• samarTlebrivi sakiTxebis ganxilva, analizi da daskvnebi;
• rekomendaciebi.
memorandumis Sesaval nawils win uswrebs TavsarTi, romelSic miTiTebulia 

oTxi mniSvnelovani detali: memorandumis TariRi, avtori, adresati da sagani 
(ix. efeqturi SefasebiTi memorandumis magaliTi). 
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4.2.3. Sesavali 

memorandumis Sesaval nawilSi mokled aris aRwerili misi momzadebis konteqsti 
da miRebuli davaleba:

• konteqsti: memorandumis adresati gegmavs sawarmos kapitalis gazrdas da, 
aqedan gamomdinare, ainteresebs konkretuli sakiTx(eb)is samarTlebrivi 
analizi;

• davaleba: samarTlebrivi sakiTxis Sefaseba, xelSekrulebis an sxva samarTle-
brivi dokumentis proeqtis analizi, davis argumentebis ganxilva momavali 
sasamarTlo sxdomis win da sxva.

Sesavali nawili mkiTxvels acnobs davalebis gamcem da miRebul instruqcieb-
sac, aseTis arsebobis SemTxvevaSi. magaliTad, davalebis gamcemis instruqciiT 
memorandumis avtorma unda Seafasos sakiTxi mxolod miwodebuli dokumentebis 
safuZvelze da ar aris saWiro faqtebis damoukideblad gadamowmeba an sxva wya-
roebis moZebna.

pirveladi Sesavlis Semdeg dokumenti grZeldeba im informaciis aRweriT (Ca-
monaTvali), romelsac iuristi eyrdnoba Tavis msjelobaSi. magaliTad, klientis 
mier mowodebuli dokumentebi, sajarod xelmisawvdomi wyaroebis kvlevis Sede-
gad mopovebuli informacia, satelefono konsultacia Sesabamis organoebTan da 
sxva. Tu saWiroa, dazustebulia miRebuli instruqciebisa da Catarebuli kvlevis 
farglebi. 

Sesaval nawilSi Seqmnilia saWiro terminTa ganmartebebi da definiciebi, 
romlebic Semdgom memorandumSi iqneba gamoyenebuli. magaliTad, memorandumis 
adresatis sruli dasaxeleba (Tu iuridiuli piria, SeiZleba dasaxelebuli iyos 
misi saregistracio monacemebic, anu registraciis qveyana, registraciis nomeri 
da misamarTi) warmodgenilia mxolod memorandumis Sesaval abzacSi da aqve eni-
Weba mas konkretuli zogadi termini, rogoricaa „klienti“ an „damkveTi“ an sxva 
dasaxeleba, xolo memorandumis danarCen nawilebSi masze miTiTeba swored am 
terminebis gamoyenebiT xdeba (ix. efeqturi SefasebiTi memorandumis magaliTi).

4.2.4. faqtebi

memorandumis es nawili uzrunvelyofs, rom memorandumis avtori da adresati 
erTi da imave informaciis safuZvelze moqmedeben. mkiTxveli ecnoba im faqto-
brivi garemoebebis amomwurav CamonaTvals, romlis safuZvelzec ganxorcielda 
sakiTxebis kvleva. Tu SefasebiTi memorandumi ukavSirdeba sasamarTlo davas, 
aucilebelia, rom faqtebis nawilSi aRwerili iyos saqmis proceduruli istoria.

memorandumi pasuxobs samarTlebriv SekiTxvebs. Sesabamisad, am nawilSi amomwu-
ravad mieTiTeba mxolod samarTlebrivad mniSvnelovani faqtebi.

faqtebis organizeba memorandumis avtorzea damokidebuli da maTi dajgufeba 
sxvadasxva principis Sesabamisad SeiZleba. yvelaze gavrcelebuli principia maTi 
qronologiurad dalageba – Zvelidan axlisken an piriqiT. sasamarTlo davis 
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proceduruli istoriac, rogorc wesi, amave mimdevrobiT iwereba. memorandumis 
sididisa da sirTulis, aseve, gansaxilveli sakiTxis gaTvaliswinebiT, SesaZlebelia 
proceduruli istoria da faqtobrivi garemoebebi cal-calke iyos mocemuli, 
Tumca xSiria maTi erToblivad gamoyenebis SemTxvevebic.

saWiroebisamebr, faqtobrivi garemoebebi SeiZleba epizodurad iyos dawyobi-
li. amasTan, faqtobrivi garemoebebis moculobidan gamomdinare, SeiZleba ufro 
efeqturi iyos maTi cxrilis, sqemis an diagramis gamoyenebiT prezentacia. maga-
liTad, kompaniis organizaciuli struqturis aRwerisas gacilebiT efeqturia 
diagramis gamoyeneba. amis kargi magaliTia im dasaqmebulTa sruli siis cxrilis 
saxiT warmodgena, romlebTan dadebuli xelSekrulebebis Sewyvetis gzebsac 
afasebs memorandumi. cxrilSi SeiZleba mocemuli iyos ara marto dasaqmebulTa 
saxelebi, aramed iseTi damatebiTi informacia, rogoricaa TiToeuli dasaqmebulis 
xelSekrulebis TariRi, maTi kompaniaSi muSaobis xangrZlivoba, xelfasi da a.S. 
rig SemTxvevaSi faqtobrivi garemoebebis detaluri aRwera SesaZloa mocemuli 
iyos msgavsi TvalsaCino meTodis gamoyenebiT memorandumis danarTSi (ZiriTadi 
teqstis nacvlad).

mniSvnelovania faqtobrivi garemoebebis wyaros identificireba. xSirad wyaro 
iqneba Tavad klienti da klientis mier mowodebuli dokumentebi. SesaZlebelia, 
faqtobrivi garemoebebi memorandumis avtoris mier Seswavlili damatebiTi wya-
roebidan gamomdinareobdes.

mniSvnelovania, faqtobriv garemoebebSi aRwerili iyos sadavo faqtobrivi 
garemoebebic imaze miTiTebiT, rom mxareebs Soris es faqtebi sadavoa.

4.2.5. daSvebebi

zogierT SemTxvevaSi, samarTlebrivi analizis warsamarTad saWiroa samarT-
lebrivad mniSvnelovan faqtebTan dakavSirebiT daSvebebis gakeTeba. swored am 
nawilSi mieTiTeba im daTqmebisa da daSvebebis Taobaze, romelTa safuZvelzec 
memorandumSi warmodgenili analizi ganxorcielda. magaliTad, memorandumSi Se-
saZloa miTiTebuli iyos, rom samarTlebrivi sakiTxis analizisas memorandumis 
avtorma ixelmZRvanela kanonis konkretuli redaqciiT da, Sesabamisad, memorandumSi 
mocemulia daTqma, rom memorandumis miznebisaTvis Seswavlili kanoni CaiTvala 
bolo redaqciad. garda amisa, aqve SeiZleba ganmartebuli iyos, rom memorandumis 
momzadebisas iuristma ixelmZRvanela faqtobrivi garemoebebis mxolod im nawiliT, 
romelic uSualod memorandumSi ganxiluli sakiTxebis mimarT iyo relevanturi 
da arsebiTi. aRniSnuli gansakuTrebiT mniSvnelovania, rodesac memorandumiT 
sakiTxis mxolod winaswari Sefaseba xdeba, mocemuli sakiTxebis ufro detaluri 
kvleva da Sefaseba ki mogvianebiT ganxorcieldeba. aRniSnuli klientis moTxovnis 
Sesabamisad wydeba. aqve SeiZleba mieTiTos, rom samarTlebrivi analizis miznebis-
Tvis iuristi uSvebs, rom misTvis miwodebulia yvela arsebiTi da mniSvnelovani 
dokumenti da informacia faqtobrivi garemoebebis Sesaxeb.
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iuristi damatebiT SeiZleba miuTiTebdes iseT daTqmebze, rogoricaa Catare-
buli samarTlebrivi analizis Secvlis saWiroeba, Tu memorandumis avtorisTvis 
cnobili gaxdeba axali faqtobrivi garemoebebis Taobaze an/Tu Seswavlili faq-
tobrivi garemoebebi aRmoCndeba arasruli, arazusti an araswori.

daSvebebis da daTqmebis nawili SeiZleba gaerTiandes faqtebTan im SemTxve-
vebSi, rodesac rogorc faqtobrivi nawilis, ise daSvebebis da daTqmebis mocu-
loba SedarebiT mcirea. ufro rTul samarTlebriv memorandumebSi es nawili 
SeiZleba ramdenime gverdsac moicavdes. aseT dros Seswavlili dokumentebisa 
da informaciis moculobac, rogorc wesi, didia. Sesabamisad, daSvebebisa da 
daTqmebis nawilSi detalurad aris aRwerili, romeli dokumentebi da infor-
macia Seiswavla memorandumis avtorma, romeli principiT gamoarCia Sesaswavli 
dokumentebi, romeli dokumentebi da informacia moiTxova da miiRo an ver 
miiRo klientisgan da sxva.

4.2.6. samarTlebrivi SekiTxvebi

memorandumis es nawili aRwers gansaxilvel samarTlebriv SekiTxvebs. mniSvne-
lovania, rom sakiTxebi aRwerili iyos mokled da gasagebad – naTeli gaxados 
yvela detali, romelic mniSvnelovania sakiTxis swori analizisaTvis.

magaliTisTvis SevadaroT Semdegi ori SekiTxva: 
• namdvilia sameTvalyureo sabWos gadawyvetileba?
• namdvilia sameTvalyureo sabWos gadawyvetileba, romliTac damtkicda di-

reqtorisaTvis bonusisa da xelSekrulebis vadamde SewyvetisaTvis jarimis 
gadaxda?

 pirveli SekiTxva meoresTan SedarebiT arasrulia. is mkiTxvels ar sTavazobs 
sakmaris detalebs, xolo Tu mkiTxvelisTvis ucnobia gansaxilveli sakiTxis gare-
moebebi, arasrulad da arazustad Camoyalibebuli SekiTxva ver Seasrulebs Tavis 
daniSnulebas. misgan gansxvavebiT, meore SekiTxva ufro naTelia, radgan Seicavs 
damatebiT informacias faqtobriv garemoebebTan dakavSirebiT. samarTlebrivi 
SekiTxvis naTlad da detalurad Camoyalibebis mniSvnelobas zrdis isic, rom 
xSirad samarTlebrivi sakiTxis saboloo formulirebas klientTan konsulta-
ciebisa da Seswavlili dokumentebis safuZvelze swored iuristi gansazRvravs 
da ara uSualod klienti, visTvisac memorandumi mzaddeba.

klientis davalebis miRebidan memorandumis saboloo variantis momzadebamde 
is SeiZleba komentarebisTvis gaigzavnos klientTan da am formiT dazustdes 
samarTlebrivi SekiTxvebi.

memorandumi SeiZleba ramdenime samarTlebriv SekiTxvas pasuxobdes. aseT Sem-
TxvevaSi, samarTlebrivi SekiTxvebis CamoTvla umjobesia imave TanmimdevrobiT, 
rogorc isini Semdeg iqneba ganxiluli memorandumis arsebiT nawilSi. garda amisa, 
simartivisTvis SeiZleba sasargeblo iyos TiToeuli SekiTxvis qvesakiTxebad dayofa. 

magaliTad, klients SeiZleba ainteresebdes imis Sefaseba, ramdenad mimzidvelia 
saqarTvelo, rogorc iurisdiqcia, sadac dafuZndeba erToblivi sawarmo konkre-
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tuli proeqtis gansaxorcieleblad. amis Sesafaseblad samarTlebrivi SekiTxva 
SeiZleba Semdegi formiT Camoyalibdes: 

• sasurvelia Tu ara proeqtis mmarTveli erToblivi sawarmos dafuZneba 
saqarTveloSi:
o sakorporacio TvalsazrisiT;
o investiciebis dacvis TvalsazrisiT;
o sagadasaxado TvalsazrisiT.

am samarTlebrivi SekiTxvis qvesakiTxebad gaSla efeqtiania, radgan TiToeuli 
qvesakiTxi (i) damoukidebelia danarCeni qvesakiTxebisgan; da (ii) moiTxovs mocu-
lobiT analizs. maTi erT TavSi gaerTianeba dasmul SekiTxvaze Sesabamisi pasuxis 
gacemas gaarTulebda da SeiZleba igi SeuZlebelic ki gaexada.

samarTlebrivi SekiTxvis detalurad da naTlad aRwera memorandumze momuSave 
iuristisaTvis amartivebs Sromas da xels uwyobs samarTlebrivi sakiTxebis sworad 
aRqmas. am dros naklebia safrTxe, rom memorandumi arasrulad pasuxobs dasmul 
samarTlebriv SekiTxvebs. es ki memorandumis efeqturobis Sefasebis erT-erTi 
umTavresi kriteriumia.

4.2.7. ganxilva da analizi

memorandumis es nawili moicavs relevanturi standartis (saerTaSoriso xel-
Sekruleba, kanoni, sasamarTlo praqtika, sadamfuZneblo dokumentebi) aRweras, 
ganmartebas an/da normis analizs. analizi efuZneba uSualod normis teqsts, sasa-
marTlo praqtikas, sxva damxmare wyaroebs an mecnierul naSromebs am sakiTxTan 
dakavSirebiT. avtori SeiZleba mkiTxvels aseve sTavazobdes Tavis komentarebs 
gansaxilveli sakanonmdeblo normebis Taobaze.

zogierT samarTlebriv sakiTxTan dakavSirebiT SeiZleba ar arsebobdes dad-
genili sasamarTlo praqtika. Sesabamisad, iuristi warmoadgens hipoTetur msje-
lobas, romelic SeiZleba sasamarTlos ganeviTarebina am sakiTxis ganxilvisas. 
Sesabamisad, iuristis mier xdeba hipoTeturi argumentebis ganxilva. magaliTad, 
klienti warmoadgens saqarTveloSi registrirebuli iuridiuli piris jgufSi 
Semaval kompanias da surs derivaciuli sarCelis Setana iuridiuli piris nacvlad 
da mis sasargeblod qarTul sasamarTloSi. Sesabamisad, aucilebelia, Sefasdes, 
qarTuli samarTlis mixedviT, vin warmoadgens iuridiuli piris nacvals da misi 
saxeliT sarCelis Setanaze uflebamosil pirs. Tu am sakiTxze dadgenili sasa-
marTlo praqtika ar arsebobs, memorandumSi SeiZleba hipoTeturad Sefasdes, 
ramdenad mosalodnelia, rom sasamarTlo farTod ganmartavs derivaciuli sar-
Celebis momwesrigebel sakanonmdeblo normaSi mocemul „partnioris“ cnebas da 
miscems Tu ara iuridiuli piris ara uSualo partnior kompanias derivaciuli 
sarCelis aRZvris uflebas.

memorandumis ganxilvisa da analizis nawilSi yvelaze kargad Cans iuristis 
mier Catarebuli kvleva. konkretuli samarTlebrivi normis gansaxilvel faqto-
briv garemoebebTan swori misadagebisTvis aucilebelia samarTlebrivi normis 
maxasiaTeblebis da mniSvnelobis detaluri gadmocema.
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samarTlebrivi SekiTxvebis ganxilvisas fasdeba modave mxareebis argumente-
bi. zemoaRniSnuli magaliTis safuZvelze, memorandumSi SeiZleba warmodgenili 
iyos davis meore mxaris argumentebi imis Taobaze, Tu ratom ar unda CaiTvalos 
jgufis wevri kompania „partniorad“ derivaciuli sarCelis miznebisaTvis. aseT 
dros memorandumSi fasdeba, romeli mxaris argumentebs aqvs warmatebis meti 
Sansi. iuristi valdebulia, obieqturad Seafasos klientis riskebi da ar dama-
los gaurkvevlobebi, xarvezebi an SeuTavseblobebi, ramlebmac SesaZloa gavlena 
moaxdinos davis Sedegebze.

samarTlebrivi danawesebis zedmetad optimisturi an pesimisturi ganmarteba 
azianebs klientis interesebs. Tu samarTlebrivi sakiTxi sadavoa, ar SeiZleba 
memorandumSi iseTi Sefasebebis aRwera, romliTac klients varwmunebT sakiTxis 
mxolod mis sasargeblod an mis sawinaaRmdegod gadawyvetis SesaZleblobaSi. maga-
liTad, arasworia memorandumSi imis darwmunebiT Tqma, rom klienti aucileblad 
moigebs davas an, Sesabamisi winapirobebis dakmayofilebisas, aucileblad miiRebs 
raime nebarTvasa an licenzias; gansakuTrebiT, Tu aseTi nebarTvis an licenziis 
gacemisas administraciuli organo diskreciuli uflebamosilebiT sargeblobs.

memorandumSi kargad unda Candes TiToeuli samarTlebrivi strategiis da-
debiTi da uaryofiTi mxareebi, mosalodneli riskebi da memorandumis avtoris 
rekomendacia.

memorandumis am nawilSi naTlad unda Candes msjelobis xazi. iuristi asaxavs 
yvela nabijs, romelic gadadga Sesabamis daskvnamde misasvlelad. daskvnebi unda 
efuZnebodes gansaxilvel samarTlebriv normebs. 

memorandumSi gadmocemuli msjelobis ukeT aRsaqmelad rekomendebulia Ti-
Toeuli sakiTxis cal-calke analizi da Sesabamis Tavebad gamoyofa. Tavebs Soris 
ierarqia unda iyos logikuri da TiToeuli Tavis saTauri unda Seesabamebodes 
TavSi ganxilul sakiTxs/ebs.

TiToeul Tavs/qveTavs unda hqondes Sesavali paragrafi, sadac Sejamebulia 
momdevno abzacebSi ganxiluli sakiTxebi. aRniSnuli exmareba mkiTxvels Tavidanve 
Seiqmnas warmodgena da molodini Semdgom msjelobasTan dakavSirebiT. magaliTisa-
Tvis ixileT efeqturi memorandumis me-9 abzaci, romelSic Cans, rom memorandumis 
es konkretuli Tavi afasebs sameTvalyureo sabWos gadawyvetilebis namdvilobis 
sakiTxs. amavdroulad, warmoCenilia gadawyvetilebis baTilobis SesaZlo safuZ-
vlebi, romlebsac avtori detalurad ganixilavs memorandumis Semdgom nawilebSi 
warmodgenili msjelobis dros.

samarTlebrivi msjeloba TiToeul sakiTxTan dakavSirebiT unda dasruldes 
Sesabamisi daskvniT. Tu msjelobidan erTi konkretuli daskvna ar gamomdina-
reobs, memorandumi unda miuTiTebdes amis Sesaxeb. magaliTad, sadavo sakiTxis 
orive mxares Tanabari Zalis argumentebia da winaswar SeuZlebelia Sefasdes maTi 
warmatebis albaToba, an/Tu Sesabamisi daskvnis gamosatanad saWiroa damatebiTi 
informacia. magaliTad, SeuZlebelia vimsjeloT gadawyvetilebis baTilobis 
Taobaze proceduruli wesebis darRvevis gamo, Tu ar movismineT krebis Canaweri 
an ar vnaxeT krebis oqmi.
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im SemTxvevebSi, rodesac samarTlebrivi sakiTxi dayofilia qvesakiTxebad, 
TiToeuli qvesakiTxis analizis Semdeg umjobesia erTiani daskvnis Camoyalibeba, 
romelic mTlianobaSi pasuxobs dasmul samarTlebriv SekiTxvas misi yvela qvesaki-
Txis gaTvaliswinebiT. aseTi erTiani daskvna SeiZleba memorandumis damoukidebel 
Tavadac Camoyalibdes.

4.2.8. rekomendaciebi samomavlo qmedebebze

memorandumSi warmodgenili analizisa da daskvnebis Semdeg adresats SeiZleba 
surdes rekomendaciebisa da samomavlo nabijebis Sejameba. gansaxilveli samarT-
lebrivi sakiTxis safuZvelze SeiZleba iuristisTvis ufro naTeli iyos, Semd-
gomSi romeli nabijebi unda gadadgas klientma. Sesabamisad, mosalodnelia, rom 
memorandums eqneba calke nawili da masSi es rekomendaciebi dawvrilebiT iqneba 
aRwerili. efeqturi samarTlebrivi memorandumis magaliTs Tu ganvixilavT, iq 
kargad Cans, rom memorandumis Semdgeneli iuristebi garkveulwilad samoqmedo 
gegmas usaxaven klients, romelic daexmareba mas Tavisi uflebebis ganxorcielebaSi. 

rekomendaciebis weris winaswar gansazRvruli meTodi ar arsebobs. is umTavresad 
damokidebulia ganxilul sakiTxebze, uSualod ukavSirdeba maT da konkretulad 
afasebs yvela gadasadgmel nabijs.
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4.2.9. efeqturi SefasebiTi memorandumis magaliTi

m e m o r a n d u m i

TavsarTSi gamotanilia 
yvela saWiro detali: 
TariRi, adresati, 
avtori da sagani.

TariRi [*]
adresati ss “Y”
avtori iuridiuli firma “A”
sagani ss “X”-is sameTlvayureo sabWos 
gadawyvetilebis namdviloba da gadawyvetilebis 
baTilobis SesaZlo safuZvlebi

I. Sesavali

1. am memorandumSi (SemdgomSi „memorandumi“) war-
modgenilia iuridiul firma “A”-is (SemdgomSi 
„Cven“) pasuxebi qarTul samarTalTan dakavSire-
bul im SekiTxvebze, romlebic wamoiSva ss “Y”-is 
(SemdgomSi „Tqven“ an „partniori kompania“) 100%-
iani Svilobili kompaniis ss “X”-is (SemdgomSi 
„kompania“) sameTvalyureo sabWos sxdomaze miRe-
buli gadawyvetilebebis Taobaze.

SesavalSi 
identificirebulia 
memorandumis ZiriTadi 
Tematika, Tumca ara 
uSualod SekiTxvebi. 
aqve avtori gansazRvravs 
garkveul terminebs, 
romlebic gamoyenebuli 
iqneba memorandumis 
teqstSi, magaliTad, 
„partniori kompania“ ss 
“Y”-is nacvlad.

II. faqtobrivi garemoebebi

2. Tqven mier mowodebuli informaciisa da doku-
mentebis safuZvelze (SemdgomSi „masalebi“) Cven 
davadgineT, rom kompaniis sameTvalyureo sabWom 
(SemdgomSi „sameTvalyureo sabWo“) 2018 wlis 10 
ivlisis sxdomaze miiRo gadawyvetileba (Semd-
gomSi „gadawyvetileba“), romliTac gansazRvra, 
rom: (i) kompaniis direqtors q/b-n “B”-is (Semd-
gomSi „direqtori“) kompaniam gadauxados bonusi 
100,000 (asi aTasi) aSS dolaris odenobiT; da (ii) 
Seicvalos direqtorTan dadebuli xelSekruleba 
da xelSekrulebis vadamde adre Sewyvetis SemTx-
vevaSi kompanias daekisros jarimis gadaxda 25,000 
(ocdaxuTi aTasi) aSS dolaris odenobiT (Semd-
gomSi „jarima“). direqtori amavdroulad aris sa-
meTvalyureo sabWos wevri.

faqtobrivi garemoe-
bebis nawili ajamebs 
mopovebul informacias. 
abzacis dasawyisSi miTi-
Tebulia, rom informaci-
is wyaro Tavad klienti 
da mis mier mowodebuli 
dokumentebia.
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2. gadawyvetilebis safuZvelze, 2018 wlis 1 agvis-
tos kompaniasa da direqtors Soris daido xelSe-
kruleba (SemdgomSi „xelSekruleba“), romelSic, 
gadawyvetilebis Sesabamisad, gaTvaliswinebul 
iqna kompaniis mier direqtorisaTvis bonusis da 
jarimis gadaxdis valdebuleba. xelSekrulebis 
Tanaxmad bonusis gadaxda unda momxdariyo ara 
ugvianes 2018 wlis 1 seqtembrisa. Tumca, Cveni in-
formaciiT, am memorandumis momzadebis TariRze 
kompanias direqtorisTvis bonusi ar gadauxdia.

faqtobrivi garemoebebi 
dalagebulia 
qronologiurad, 
movlenebis droSi 
ganviTarebis Sesabamisad. 
avtori qmnis garkveul 
narativs. faqtobrivi 
garemoebebi abzacebad 
aris dayofili da 
TiToeuli abzaci 
calkeul movlenas, 
garemoebas an movlenaTa/
garemoebaTa jgufs 
exmaureba (abzacebi 3-4).
fraza „Cveni 
informaciiT“ 
miuTiTebs, rom 
memorandumis avtorma 
gadaamowma aRniSnuli 
faqti klientis mier 
mowodebul masalebSi 
da sapirispiros 
damadasturebeli cnoba 
ar miuRia. avtori 
aqve azustebs, rom 
informacia bolos 
memorandumis momzadebis 
TariRisaTvis gadamowmda.

3. masalebis Seswavlis Sedegad vadgenT, rom kompa-
nia ar eweva momgebian saqmianobas da wlebis gan-
mavlobaSi ar miuRia mogeba. CvenTvis aseve cno-
bilia, rom partniori kompania fiqrobs kuTvnili 
aqciebis gasxvisebas.

avtori kidev erTxel 
xazs usvams informaciis 
wyaros. masalebidan 
SesaZloa sxva 
garemoebebic ikveTeboda, 
Tumca avtorma mxolod 
am garemoebebis aRwera 
CaTvala mizanSewonilad.
es garemoebebi 
mniSvnelovania, radgan 
gansaxilveli sakiTxebi 
exeba kompaniis mier 
damatebiTi finansuri 
valdebulebebis aRebas.

4. zemoT aRwerili faqtobrivi garemoebebis gaTva-
liswinebiT, partnior kompanias surs, miiRos sa-
marTlebrivi rCeva Semdeg sakiTxebze:

am nawilSi mocemulia 
mTavari samarTlebrivi 
sakiTxebi. isini gamoyo-
filia Sesabamis qveTa-
vebad. 
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a. sameTvalyureo sabWos gadawyvetileba, romli-
Tac damtkicda direqtorisaTvis bonusisa da 
xelSekrulebis vadamde SewyvetisaTvis jari-
mis gadaxda, aris Tu ara namdvili, kerZod:

pirveli SekiTxva ukav-
Sirdeba mTavar samarT-
lebriv sakiTxs da meore 
SekiTxva SeiZleba mis 
qveTavsac warmoadgendes.
meore mxriv, es ori Seki-
Txva SeiZleba gaerTian-
des kidec, Tumca ukeTesi 
struqturisaTvis Seki-
Txvis nawilebad daSla 
ufro efeqturia.

(1) ra safuZvlebi arsebobs imisaTvis, rom kom-
paniam idavos gadawyvetilebis namdvilobaze;

b. ra procedurebi arsebobs imisaTvis, rom dire-
qtori gaTavisufldes dakavebuli Tanamdebo-
bidan da gauqmdes sameTvalyureo sabWo; 

es aris meore ZiriTadi 
sakvlevi sakiTxi.

c. gaices rekomendaciebi Semdgomi nabijebis Tao-
baze.

memorandumis adresats 
aseve ainteresebs avto-
ris pozicia samomavlo 
nabijebTan dakavSire-
biT. yvela memorandumi 
SeiZleba ar Seicavdes 
mocemul nawils.

5. es memorandumi momzadda kompaniis 2010 wlis 10 
seqtembris wesdebis safuZvelze, romelSic cvli-
lebebi ganxorcielda 2011 wlis 10 oqtombers 
(SemdgomSi „wesdeba“). Cven vuSvebT, rom aRniS-
nuli wesdeba kvlav ZalaSia da masSi damatebiTi 
cvlilebebi ar ganxorcielebula. Cveni samarT-
lebrivi analizi aseve efuZneba partniori kom-
paniis mier mowodebul masalebs. am memorandu-
mis miznebisaTvis Cven vuSvebT, rom es masalebi 
sworia da Seicavs srul informacias, romelic 
SeiZleba relevanturi da arsebiTi iyos dasmul 
SekiTxvebze pasuxis gasacemad.

am nawilSi avtori war-
mogvidgens garkveul 
daTqmebsa da daSvebebs, 
romelTa safuZvelzec 
memorandumi momzadda. 
es azRvevs memorandumis 
avtoris pasuxismgeblo-
bas, Tu aRmoCnda, rom 
faqtobrivi garemoebebi, 
romelTa safuZvelzec 
memorandumSi dasmul 
SekiTxvebs pasuxi gaeca, 
arsebiTad gansxvavebuli, 
arasruli an araswori 
iyo.
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6. memorandums aqvs Semdegi struqtura: (i) nawili III 
afasebs gadawyvetilebis iseve rogorc bonusisa 
da jarimis gadaxdis Taobaze gacemuli Tanxmobis 
namdvilobas, maT Soris, ajamebs im samarTlebriv 
safuZvlebsa da moTxovnis uflebebs, rac part-
nior kompanias SeiZleba gaaCndes gadawyvetilebis 
namdvilobis Sesadaveblad; (iii) nawili IV aRwers 
Sesabamisi korporaciuli cvlilebebis gansaxor-
cieleblad saWiro procedurebs, romelTa sa-
fuZvelzec (a) gaTavisufldeba direqtori da (b) 
gauqmdeba sameTvalyureo sabWo; xolo (iv) V nawi-
li aRwers Semdgom nabijebs, romlebic kompaniam 
unda gadadgas.

am abzacSi avtori mkiTx-
vels uxsnis memorandumis 
zogad struqturas. es 
gansakuTrebiT efeqtu-
ria, rodesac saqme gvaqvs 
didi moculobis memo-
randumTan. struqturis 
winaswar axsna garkveul 
molodins uCens mkiTx-
vels. zogierTma SeiZleba 
arc gaagrZelos memoran-
dumis kiTxva, Tu naxavs, 
rom misTvis saintereso 
sakiTxi memorandumSi 
ganxiluli ar iqneba. 
Sesabamisad, memorandumis 
es nawili gansakuTrebiT 
mniSvnelovania. 

7. es memorandumi Seicavs Cvens pirvelad Sefasebebs 
da Cven vitovebT uflebas, SevcvaloT gacemuli 
iuridiuli rCeva nebismieri damatebiTi informa-
ciis an dokumentis Sesabamisad, romelsac Tqven 
mogvawvdiT.

am nawilSi daSvebis kidev 
erTi nimuSia mocemuli: 
memorandumis avto-
ri itovebs uflebas, 
Secvalos Tavisi rCeva, 
Tu Seicvleba Sesabamisi 
faqtobrivi mdgomareoba.

III. gadawyvetilebis namdviloba

8. memorandumis am nawilSi ganxiluli iqneba gadawy-
vetilebis namdvilobis sakiTxi. gadawyvetilebis 
namdvilobis sadavoobis mizezi SeiZleba iyos 
sxdomis Catarebis maregulirebeli proceduru-
li wesebis darRveva (A) an sameTvalyureo sabWos 
mier kompetenciis farglebis darRveva (B). Ti-
Toeuli safuZveli Sefasebulia cal-calke. nawi-
lis bolos ganxilulia moTxovnis xandazmulobis 
sakiTxi (C).

memorandumis axali 
nawili ixsneba mokle 
SesavliT, romelSic av-
tori gvixsnis, ra iqneba 
ganxiluli am TavSi. e.w. 
gzamkvlev paragrafs 
mniSvnelovani funqcia 
akisria da aucilebelia, 
rom mokled da gasagebad 
iyos Camoyalibebuli mom-
devno nawilis Semajamebe-
li informacia.

A. sameTvalyureo sabWos sxdomis maregulirebeli 
wesebi 
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9. wesdebisa da saqarTvelos 1994 wlis 28 oqtombris 
mewarmeTa Sesaxeb kanonis (SemdgomSi „kanoni“) 
Tanaxmad, sameTvalyureo sabWos sxdoma tarde-
ba kvartalSi erTxel mainc. marTalia, wesdebaSi 
pirdapir miTiTebuli ar aris, magram kanoni ad-
gens, rom sameTvalyureo sabWos wevrebs SeuZliaT 
riggareSe sxdomis gamarTva. wesdebis 9.6. muxli 
moiTxovs, rom sxdomamde sul mcire rva (8) dRiT 
adre wevrebs gaegzavnoT Setyobineba sxdomis Ca-
tarebis Taobaze sxdomis dRis wesrigTan erTad. 
Cveni SefasebiT, qarTuli kanonmdeblobis Tanax-
mad, sameTvalyureo sabWos wevrebs SeuZliaT er-
Txmad SeTanxmdnen Setyobinebis ufro mokle pe-
riodze kompaniis saWiroebidan gamomdinare. 

Sesavali paragrafis 
Semdeg avtori gadadis 
samarTlebrivi safuZvle-
bis/wesebis ganxilvaze. 
Sesavali paragrafis 
gareSe pirdapir kanonze 
saubari damabneveli iq-
neboda mkiTxvelisaTvis. 
Tumca, Sesavali para-
grafidan gamomdinare, 
man ukve icis, ras unda 
elodes am nawilisgan. 

10. wesdeba da kanoni ar akonkretebs, aucilebeli 
aris Tu ara Setyobinebis aqcionerebisaTvis ga-
gzavna. Cveni SefasebiT, sawinaaRmdego Canaweris 
ararsebobis SemTxvevaSi, sakmarisia, Tu Setyobi-
neba mxolod sameTvalyureo sabWos wevrebs gae-
gzavnebaT. sxdomaze sxva pirebis mowvevis Taoba-
ze gadawyvetilebas Tavad sameTvalyureo sabWo 
iRebs. 

avtori aanalizebs 
rogorc kanons, aseve wes-
debis Sesabamis normebs. 
samarTlebrivi safuZve-
li aseve SeiZleba iyos 
saxelSekrulebo norma an 
sxvagvari SeTanxmeba.

11. wesdebis Tanaxmad, sxdoma gadawyvetilebauna-
riania, Tu mas eswreba sameTvalyureo sabWos we-
vrebis ubralo umravlesoba. Cveni informaciiT, 
gadawyvetilebis miRebisas sxdomas samive wevri 
eswreboda. direqtorma, interesTa konfliqtis 
gamo, Tavi Seikava kenWisyraSi monawileobisgan, 
xolo danarCenma orma wevrma mxari dauWira dRis 
wesrigiT gaTvaliswinebul sakiTxebs. 

avtori etapobrivad 
gadadis samarTlebrivi 
wesisa da faqtobrivi 
garemoebebis urTierTmi-
marTebaze. Semdeg abza-
cebSi ukve afasebs, ro-
gor Sedegamde mivyavarT 
aRwerili samarTlebrivi 
safuZvlebis misadagebas 
faqtobrivi garemoebebi-
sadmi.

12. amavdroulad, gadawyvetilebis Tanaxmad, same-
Tvalyureo sabWos wevri “D” warmodgenili iyo 
meore wevris – “G”-is mier 2013 wlis 10 agvistos 
gacemuli mindobilobis (SemdgomSi „mindobilo-
ba“) safuZvelze. Cven ar gvinaxavs aRniSnuli min-
dobiloba. mindobilobis damatebiTi kvleva da 
Seswavla aris saWiro, raTa dadgindes, rom “G” 
moqmedebda Tavisi uflebamosilebebis farglebSi.

avtori akeTebs morig 
daTqmas, amjerad iseT 
dokumentTan dakavSi-
rebiT, romelic anali-
zisTvis mniSvnelovania, 
magram ar unaxavs.
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13. imis gaTvaliswinebiT, rom aRniSnuli faqtebi 
sworia, Cven ar SegviZlia davadasturoT an Se-
vamowmoT, rom sameTvalyureo sabWos sxdomis 
Catarebisas da kenWisyris warmarTvisas dairRva 
romelime formaluri wesi.

avtori ajamebs Tavisi 
kvlevis Sedegs aRniSnul 
sakiTxTan dakavSirebiT. 
mocemul SemTxveva-
Si, avtoris daskvna ar 
aris erTmniSvnelovani 
faqtobrivi garemoebebis 
naklebobis gamo.

B. sameTvalyureo sabWos kompetencia

14. Cven SeviswavleT wesdeba da kanoni, raTa gangve-
sazRvra, hqonda Tu ara sameTvalyureo sabWos 
kompetencia, nebarTva gaeca gadawyvetilebaSi mo-
cemul sakiTxebze, kerZod, daedasturebina dire-
qtorisaTvis bonusisa da jarimis gadaxda.

avtori miyveba Sesaval 
paragrafSi warmodgenil 
struqturas. qveTavic, 
Sesabamisad, gamoyofilia, 
radgan sxva samarTle-
brivi sakiTxi iqneba am 
nawilSi ganxiluli.

15. wesdebis Sesabamisi normebis safuZvelze, Cven mi-
viCnevT, rom bonusis gadaxdis Taobaze gadawyve-
tilebis miRebis kompetencia aqvs sameTvalyureo 
sabWos. wesdebis 9.9(1) muxli pirdapir miuTiTebs, 
rom sameTvalyureo sabWo iRebs gadawyvetilebas 
iseT sakiTxebze, romlebic ar Sedis aqcionerTa 
saerTo krebis an direqtorebis kompetenciaSi. 
wesdebis mixedviT, direqtorisaTvis bonusis ga-
daxda ar Sedis aqcionerTa saerTo krebis an di-
reqtorebis kompetenciaSi. Sesabamisad, aRniSnul 
sakiTxze gadawyvetilebis uflebis miReba aqvs sa-
meTvalyureo sabWos.

avtori xazgasmiT aR-
niSnavs, rom es daskvna 
momdinareobs maTi anali-
zidan. amiT avtori Sei-
Zleba mianiSnebdes, rom 
sxva Semfasebelma SeiZle-
ba gansxvavebuli daskvna 
gamoitanos am normebis 
analizis safuZvelze. 

16. aRniSnulis msgavsad, Cven miviCnevT, rom jari-
mis dadastureba da xelSekrulebaSi cvlilebis 
Setanaze Tanxmobis gacema sameTvalyureo sa-
bWos kompetencias warmoadgens. kerZod, wesde-
bis 9.8(e) muxlis Tanaxmad, direqtorTan xelSe-
krulebis dadebis Sesaxeb gadawyvetilebas iRebs 
sameTvalyureo sabWo. aRniSnuli aseve moicavs 
xelSekrulebis pirobebis gansazRvris da maTi 
cvlilebis uflebamosilebas. aqedan gamomdinare, 
formaluri TvalsazrisiT, sameTvalyureo sabWo 
uflebamosili iyo mieRo gadawyvetileba jarimis 
Sesaxeb da daemtkicebina xelSekrulebaSi Sesata-
ni cvlilebebi.
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17. Cveni analizis safuZvelze migvaCnia, rom same-
Tvalyureo sabWos hqonda kompetencia, daedas-
turebina direqtorisaTvis bonusis gadaxda da 
daemtkicebina xelSekrulebaSi jarimis gaTva-
liswineba.

yoveli qveTavis bolos 
aucileblad unda iyos 
mocemuli qveTavSi ganxi-
luli sakiTxis Sejameba.
am SemTxvevaSi avtori 
Tavisi kvlevis Sedegs 
aCvenebs. zog SemTxvevaSi 
pirdapiri pasuxebi ar 
arsebobs da avtori 
uTiTebs, ramdenad 
mosalodnelia, rom sxva 
obieqturi Semfasebeli 
imave daskvnas gamoitanda 
am SemTxvevaSi. 
amis aRsaniSnavad 
SegxvdebaT frazebi, 
rogoricaa „naklebad 
mosalodnelia“, „metad 
savaraudoa“, „naklebad 
savaraudoa“ da a.S.

C. gadawyvetilebis gabaTileba

18. kanonis Tanaxmad, sameTvalyureo sabWos gadawy-
vetileba SeiZleba gasaCivrdes Sesabamisi oqmis 
Sedgenidan ori Tvis ganmavlobaSi. aRniSnuli xan-
dazmulobis vada izrdeba erT wlamde, Tu sxdoma 
mowveuli iyo an Catarda kanonis an wesdebis nor-
maTa uxeSi darRveviT.

am abzacSi axsnilia 
Sesabamisi samarTlebrivi 
danawesi.

19. rogorc aRvniSneT, Cven ar SegviZlia SevamowmoT, 
dairRva Tu ara romelime formaluri wesi same-
Tvalyureo sabWos sxdomis mowvevis an Catarebis 
dros. nebismier SemTxvevaSi, Cveni daskvniT, ga-
dawyvetilebis gasaCivrebis vada gasulia.

avtori aq specialurad 
uTiTebs faqtobrivi ga-
remoebebis naklebobaze, 
rasac SeeZlo xeli SeeSa-
la da avtors daskvna ver 
gamoetana am sakiTxTan 
dakavSirebiT.
Tumca daskvna mainc 
warmodgenilia, 
radgan, faqtobrivi 
garemoebebis naklebobis 
miuxedavad, SesaZlebelia 
xandazmulobasTan 
dakavSirebiT daskvnis 
gakeTeba.

20. Sejamebis saxiT unda iTqvas, rom partniori 
kompaniis ufleba, moiTxovos gadawyvetilebis 
baTiloba da bonusis da jarimis gadaxdis val-
debulebis gauqmeba zemoT aRwerili erT-erTi 
safuZvliT, xandazmulia. 

am abzacSi avtori mTlian 
nawils ajamebs, radgan 
Semdeg nawilSi avtori 
meore samarTlebri-
vi SekiTxvis ganxilvas 
daiwyebs.
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IV. korporaciuli cvlilebebis ganxorcielebis 
procedura 

21. memorandumis es nawili afasebs im procedurebs, 
romlebic gamoiyeneba direqtoris cvlilebis (A) 
da sameTvalyureo sabWos gauqmebis (B) dros.

Sesavali paragrafi.

A. direqtoris cvlileba

22. wesdebis 9.8(v) muxlis Tanaxmad. sameTvalyureo 
sabWo uflebamosilia daniSnos an gaaTavisuflos 
direqtorebi. unda aRiniSnos, rom direqtoris ga-
Tavisuflebis Semdeg sameTvalyureo sabWom unda 
daniSnos axali direqtori. winaaRmdeg SemTxveva-
Si, sajaro reestris erovnul saagentos SeuZlia 
kompaniis salikvidacio procesis dawyeba.

samarTlebrivi danawesis 
aRwera.

23. direqtoris gasaTavisuflebad sameTvalyureo 
sabWos Tavmjdomarem (SemdgomSi „Tavmjdomare“) 
unda moiwvios sxdoma wevrebisTvis sxdomamde 
sul mcire 8 (rva) dRiT adre gagzavnili Setyobi-
nebiT. Setyobinebas unda erTvodes sxdomis dRis 
wesrigi. direqtori, rogorc sameTvalyureo sa-
bWos wevri, kenWisyraSi monawileobas ver miiRebs. 
amitom, kreba gadawyvetilebaunariani iqneba da 
direqtori gaTavisflebulad CaiTvleba, Tu amas 
mxars dauWers sameTvalyureo sabWos orive wevri.

24. direqtoris Tanamdebobidan gaTavisufleba mas-
Tan dadebuli xelSekrulebis Sewyvetis safuZve-
lia. Tumca, xelSekrulebis Tanaxmad, direqtors 
unda gaegzavnos Setyobineba Sewyvetamde erTi (1) 
TviT adre. alternatiulad, xelSekrulebis Sewy-
veta SesaZlebelia Setyobinebis gareSec, Tumca 
direqtori aseT SemTxvevaSi miiRebs erTi Tvis 
anazRaurebas.

avtori mijnavs 
direqtoris 
Tanamdebobidan 
gaTavisuflebisa da 
masTan dadebuli 
xelSekrulebis Sewyvetis 
proceduras. marTalia, 
dasmul SekiTxvaSi 
ar yofila miTiTeba 
direqtorTan dadebul 
xelSekrulebaze, 
Tumca srulyofili 
samarTlebrivi analizi 
moiTxovs, rom es ori 
sakiTxi naTlad gaimijnos 
erTmaneTisgan.

25. xelSekrulebis vadaze adre Sewyvetis gamo kom-
pania valdebuli iqneba direqtors gadauxados 
jarima.
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26. im SemTxvevaSi, Tu sameTvalyureo sabWo ar gaaTa-
visuflebs direqtors, partnior kompanias Seu-
Zlia (i) Secvalos sameTvalyureo sabWos wevrebi 
an (ii) Secvalos wesdeba ise, rom direqtoris da-
niSvnisa da gaTavisuflebis uflebamosileba eqne-
ba aqcionerTa krebas.

am nawilSi avtori 
im procedurisgan 
gansxvavebul 
alternativas sTavazobs 
mkiTxvels, romelic 
memorandumis adresats 
uSualod ainteresebda. 

B. sameTvalyureo sabWos gauqmeba

27. kanoni gansazRvravs garkveul safuZvlebs, ro-
desac sameTvalyureo sabWos arseboba savaldebu-
loa. gamomdinare iqedan, rom kompanias mxolod 
erTi aqcioneri hyavs, mas kanonmdeblobis safuZ-
velze ufleba aqvs, nebayoflobiT airCios an gaa-
Tavisuflos sameTvalyureo sabWo.

avtori calke gamoyofs 
am sakiTxs, rac memoran-
dumis aRqmas uadvilebs 
mkiTxvels. amasTan, 
SekiTxvaze pasuxis povna 
ufro martivi iqneba, 
roca igi gamoyofilia da 
ar aris gaerTianebuli 
sxva sakiTxebTan.

28. wesdebis Tanaxmad, sameTlvalyureo sabWos gasau-
qmeblad saWiroa aqcionerTa saerTo krebaze war-
modgenili aqcionerebis xmaTa 50%-ze meti. part-
nior kompanias, rogorc erTaderT aqcioners, 
SeuZlia sxdomis oficialurad mowvevis gareSe 
miiRos werilobiTi gadawyvetileba sameTvalyu-
reo sabWos gauqmebis Taobaze. amasTan, imave ga-
dawyvetilebiT unda damtkicdes kompaniis axali 
wesdeba.

V. rekomendaciebi samomavlo qmedebebze

30. zemoT aRwerilis safuZvelze, Cveni rekomenda-
cia iqneba, kompaniam an partniorma kompaniam mii-
Ros Semdegi zomebi:

• dauyovnebliv gaugzavnos wevrebs werilobiTi 
Setyobineba, romliTac moiTxovs sameTvalyu-
reo sabWos mier gadawyvetilebis dasabuTebas 
da mkacrad gaafrTxilos wevrebi, rom bonusis 
an jarimis gadaxda direqtorisaTvis aqcione-
ris Tanxmobis gareSe SeiZleba iyos wevrebis 
piradi pasuxismgeblobis safuZveli;

• moiTxovos mindobilobis asli;

rogorc aRiniSna, am 
TavSi Sejamebulia 
rekomendaciebi 
samomavlo nabijebis 
Sesaxeb, romelTa 
gadadgmac, Catarebuli 
samarTlebrivi 
kvlevisa da analizis 
safuZvelze, saWiroa 
an rekomendebulia 
memorandumis adresatis 
uflebebis ukeT 
gansaxorcieleblad.
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• daiwyos molaparakeba direqtorTan, raTa Se-
Tanxmdnen da direqtorma uari Tqvas bonusis 
da jarimis moTxovnaze;

• ganixilos potenciuri moTxovnis uflebebi 
direqtorisa da wevrebis winaaRmdeg (maTi per-
sonaluri pasuxismgeblobis sakiTxi), romlis 
Taobazec SegviZlia damatebiTi samarTlebrivi 
memorandumis momzadeba.

* * * *

CvenTvis sasiamovno iyo, rom mogveciT am memorandumze 
muSaobis SesaZlebloba. Cven mzad varT, mogceT dama-
tebiTi rCevebi am memorandumSi ganxilul an nebismier 
sxva samarTlebriv sakiTxebze.

es nawili memorandumis 
arasavaldebulo 
nawilia. is ufro metad 
iuridiuli firmebis 
arCevanzea damokidebuli 
da Sinaarsic Sesabamisad 
SeiZleba Seicvalos.

4.2.10. araefeqturi SefasebiTi memorandumis magaliTi

m e m o r a n d u m i saTaurSi ar aris 
gamotanili yvela saWiro 
detali, radgan aklia 
memorandumis sagnis 
mokle aRwera. amasTan 
mocemuli formiT 
saTaurebi naklebad 
profesionalurad 
gamoiyureba, radgan 
ar aris daculi 
formatirebis wesebi.

TariRi [*]
adresati [*]
avtori [*]

I. Sesavali

1. memorandumSi Sejamebulia pasuxebi qarTul sa-
marTalTan dakavSirebul im SekiTxvebze, romle-
bic wamoiSva ss “X”-is (SemdgomSi „kompania“) 
sameTvalyureo sabWos sxdomaze miRebuli gadawy-
vetilebebis Taobaze.

SesavalSi ar aris 
identificirebuli 
memorandumis avtori, 
visTvis mzaddeba 
memorandumi da ar aris 
ganmartebuli yvela 
termini.
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II. faqtobrivi garemoebebi

2. sameTvalyureo sabWos 2018 wlis 10 ivlisis ga-
dawyvetilebiT ganisazRvra, rom kompaniis di-
reqtors q/b-n “B”-is (SemdgomSi „direqtori“) 
kompaniam gadauxados bonusi da direqtorTan 
dadebuli xelSekrulebis vadamde adre Sewyvetis 
SemTxvevaSi kompanias daekisros jarimis gadaxda 
25,000 (ocdaxuTi aTasi) aSS dolaris odenobiT 
(SemdgomSi „jarima“).

avtori pirdapir faqtebs 
ganixilavs. ar aris moce-
muli informaciis wyaro.
faqtobrivi garemoebebi 
ar aris naTlad 
aRwerili, kerZod, 
ar Cans, jarimasTan 
dakavSirebiT zustad 
ra gadawyvita 
sameTvalyureo sabWom. 
ar aris miTiTebuli arc 
bonusis odenoba.

3. gadawyvetilebis safuZvelze, 2018 wlis 1 agvis-
tos kompaniasa da direqtors Soris daido xelSe-
kruleba (SemdgomSi „xelSekruleba“), romelSic, 
gadawyvetilebis Sesabamisad, gaTvaliswinebul 
iqna kompaniis mier direqtorisaTvis bonusis da 
jarimis gadaxdis valdebuleba. 

termini „gadawyvetileba“ 
ganmartebuli ar aris.
faqtobrivi garemoebebi 
arasrulia. ar Cans, 
gadaixada Tu ara 
kompaniam bonusi 
da, Sesabamisad, 
ra mdgomareobaa 
memorandumis momzadebis 
TariRisaTvis.

4. samarTlebrivi sakiTxebi  

a. namdvilia Tu ara sameTvalyureo sabWos ga-
dawyvetileba?

b. ra procedurebi arsebobs imisaTvis, rom di-
reqtori gaTavisufldes dakavebuli Tanam-
debobidan da gauqmdes sameTvalyureo sabWo?

ar aris logikuri bma 
faqtobriv garemoebebsa 
da samarTlebriv saki-
Txebs Soris. uSualod 
samarTlebrivi sakiTxebi 
arasrulad aris Camo-
yalibebuli. ar ikveTe-
ba, ra mizniT SeiZleba 
ainteresebdes klients 
gadawyvetilebis baTilo-
bis sakiTxi.

5. es memorandumi momzadda kompaniis 2010 wlis 10 
seqtembris wesdebis safuZvelze, romelSic cvli-
lebebi ganxorcielda 2011 wlis 10 oqtombers 
(SemdgomSi „wesdeba“). Cven vuSvebT, rom aRniSnu-
li wesdeba aris kvlav ZalaSi da masSi damatebiTi 
cvlilebebi ar ganxorcielebula. 

am nawilSi avtori war-
mogvidgens garkveul 
daTqmebs, Tumca srulad 
ar uTiTebs gamokvleul 
masalebze.

6. memorandumi afasebs gadawyvetilebis namdvilo-
bas da dayofilia xuT nawilad.

memorandumis struqtura 
arasrulfasovnad aris 
aRwerili da am abzacidan 
SeuZlebelia imis gageba, 
ras ganixilavs da afasebs 
memorandumi Sesabamis 
nawilebSi.
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III. gadawyvetilebis namdviloba avtors ar warmoudgenia 
Sesavali abzaci, 
ris gamoc, momdevno 
abzacis Sinaarsi da 
relevanturobac 
bundovania 
mkiTxvelisTvis.

A. sameTvalyureo sabWos sxdomis maregulirebeli 
wesebi 

7. mewarmeTa Sesaxeb kanoni adgens, rom sameTvalyu-
reo sabWos wevrebs SeuZliaT riggareSe sxdomis 
gamarTva. sxdomamde sul mcire rva (8) dRiT adre 
wevrebs unda gaegzavnoT Setyobineba sxdomis Ca-
tarebis Taobaze sxdomis dRis wesrigTan erTad.

avtori pirdapir sau-
brobs sameTvalyureo 
sabWos mowvevis wesze, 
Tumca bundovania, ra 
daniSnuleba aqvs am wesis 
aRweras. abzacidan ar 
Cans, yvela ganxiluli 
wesi kanonidan momdinare-
obs Tu wesdebis muxle-
bic Seswavlilia.

8. Cveni informaciiT, gadawyvetilebis miRebisas 
sxdomas samive wevri eswreboda. sabWos orma 
wevrma mxari dauWira dRis wesrigiT gaTvaliswi-
nebul sakiTxebs. sameTvalyureo sabWos wevri 
“D” warmodgenili iyo meore wevris — “G”-is mier 
2013 wlis 10 agvistos gacemuli mindobilobis 
(SemdgomSi „mindobiloba“) safuZvelze. Cven ar 
viciT, moqmedebda Tu ara “G” Tavisi uflebamo-
silebis farglebSi. Cven ar SegviZlia, davadas-
turoT an SevamowmoT, sameTvalyureo sabWos 
sxdomis Catarebisas da kenWisyris warmarTvisas 
dairRva Tu ara romelime formaluri wesi.

avtori ise gadadis 
faqtobrivi garemoebebis 
ganxilvaze, rom samarT-
lebrivi wesi srulfa-
sovnad Camoyalibebuli 
ar aris.
faqtobrivi garemoebebi 
bundovania.
amasTan, avtori mocemul 
abzacSi warmoadgens 
Tavis daskvnas, Tumca 
logikuri bma aRweril 
faqtebs, samarTlebriv 
safuZvlebsa da daskvnas 
Soris ar Cans.
abzacis formac ar aris 
daculi.
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9. Cven SeviswavleT wesdeba da kanoni, raTa gangve-
sazRvra, hqonda Tu ara sameTvalyureo sabWos 
kompetencia, nebarTva gaeca gadawyvetilebaSi 
mocemul sakiTxebze, kerZod, daedasturebina di-
reqtorisaTvis bonusisa da jarimis gadaxda. Cven 
miviCnevT, rom sabWos amis kompetencia aqvs, rad-
gan direqtors da aqcionerTa saerTo krebas amis 
kompetencia ar aqvs.

imis gamo, rom memo-
randumis struqtura 
detalurad aRwerili 
ar aris, gaugebaria, 
ratom msjelobs avtori 
sameTvalyureo sabWos 
kompetenciaze, Tanac qve-
Tavi ar aris gamoyofili 
saTanadod.
avtori warmoadgens 
daskvnas, Tumca 
safuZveli ar aris 
miTiTebuli.
avtori saerTod 
upasuxod tovebs 
SekiTxvas, ramdenad 
hqonda sameTvalyureo 
sabWos imis 
uflebamosileba, rom 
Seecvala direqtorTan 
dadebuli xelSekruleba.

10. sameTvalyureo sabWos gadawyvetilebis baTilo-
bis safuZvlebi ar arsebobs da sameTvalyureo sa-
bWos gadawyvetileba namdvilia.

avtori ise ajamebs am 
Tavs, rom realurad 
gadawyvetilebis 
baTilobis safuZvlebze 
ar umsjelia. 
warmodgenili 
abzacebidan ar Cans, 
ra mizani hqonda 
sameTvalyureo sabWos 
krebis Catarebis 
maregulirebeli wesebis 
ganxilvas.

C. gadawyvetilebis gabaTileba qvesaTaurebi ar aris 
sworad danomrili: “C”-is 
nacvlad unda iyos “B”.

11. sameTvalyureo sabWos gadawyvetilebis gabaTi-
lebis orTviani vada gasulia, ris gamoc, Tqve-
ni moTxovna gadawyvetilebis baTilobis Taobaze 
xandazmulia.

avtori qveTavs calke 
gamoyofs, Tumca mxolod 
daskvnas gvTavazobs sa-
marTlebrivi safuZvlebis 
ganxilvisa da faqtebTan 
misadagebis gareSe.
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IV. SeuZlia Tu ara partniors sameTvalyureo sabWos da 
direqtorebis gaTavisufleba?

saTauris forma 
daucvelia da 
ar Seesabameba am 
memorandumSi msgavsi 
saTaurebis formas. 
amasTan, samarTlebrivi 
sakiTxi gamotanilia 
saTaurad.

12. wesdebis 9.8(v) muxlis Tanaxmad. sameTvalyureo 
sabWo uflebamosilia, daniSnos an gaaTavisu-
flos direqtorebi. direqtoris gasaTavisufle-
blad sameTvalyureo sabWos Tavmjdomarem unda 
moiwvios sxdoma. kreba gadawyvetilebaunariani 
iqneba da direqtori gaTavisuflebulad Cai-
Tvleba, Tu amas mxars dauWers sameTvalyureo 
sabWos orive wevri. direqtoris Tanamdebobidan 
gaTavisufleba masTan dadebuli xelSekrulebis 
Sewyvetis safuZvelia. direqtors unda gaeg-
zavnos Setyobineba Sewyvetamde erTi (1) TviT 
adre. alternatiulad, xelSekrulebis Sewyve-
ta SesaZlebelia Setyobinebis gareSec, Tumca 
direqtori aseT SemTxvevaSi miiRebs erTi Tvis 
anazRaurebas. xelSekrulebis vadaze adre Sewy-
vetis gamo kompania valdebuli iqneba direqtors 
gadauxados jarima.

es qveTavi srulad erT 
abzacSia warmodgenili. 
ar aris daculi memoran-
dumis weris formati.
Sinaarsobrivad abzaci 
sakmaod datvirTulia da 
gaumarTavi struqtura 
aZnelebs Sesabamis 
sakiTxebze pasuxebis 
amokiTxvas.
garda amisa, avtori 
ar xsnis gansxvavebebs 
direqtoris 
Tanamdebobidan 
gaTavisuflebasa da 
direqtorTan dadebuli 
xelSekrulebis Sewyvetas 
Soris.

sameTvalyureo sabWos gauqmeba

bundovania, ratom 
saubrobs avtori 
sameTvalyureo sabWos 
gauqmebaze.

wesdebis Tanaxmad sameTlvalyureo sabWos gasauqme-
blad saWiroa aqcionerTa saerTo krebaze warmodge-
nili aqcionerebis xmaTa 50%-ze meti. partnior kom-
panias, rogorc erTaderT aqcioners, SeuZlia sxdomis 
oficialurad mowvevis gareSe miiRos werilobiTi ga-
dawyvetileba sameTvalyureo sabWos gauqmebis Taobaze.

aseve bundovania am 
nawilis adgili memoran-
dumis saerTo struqtu-
raSi, radgan igi ar aris 
saTanadod danomrili. 
es, memorandumis zogadi 
struqturis aRwerilobis 
ararsebobasTan erTad, 
arTulebs memorandumis 
Sinaarsis aRqmas mkiTxve-
lisaTvis.

V. rekomendaciebi samomavlo qmedebebze

13. Cveni rekomendacia iqneba, kompaniam an partnior-
ma kompaniam miiRon Semdegi zomebi:
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- dauyovnebliv gaugzavnos wevrebs werilobiTi 
Setyobineba; 

- moiTxovos mindobilobis asli.

bundovania, 
ra werilobiT 
Setyobinebazea saubari. 
rekomendaciebi 
maqsimalurad detaluri 
unda iyos, raTa klientma 
naTlad dainaxos 
samoqmedo gegma da 
gadasadgmeli nabijebi.

daiwyos molaparakeba direqtorTan, raTa SeTanxmd-
nen da direqtorma uari Tqvas bonusis da jarimis mo-
Txovnaze.

* * * *

4.3. SedarebiTi memorandumi
4.3.1. SedarebiTi memorandumis arsi da mizani

SedarebiTi memorandumi aris werilobiTi dokumenti, romelic warmoadgens 
memorandumis adresatisadmi mimarTul dasabuTebul rCevas/daskvnas, mocemuli 
faqtobrivi garemoebebisa da samarTlebrivi CarCos pirobebSi ramdenime SesaZlo 
gadawyvetidan yvelaze optimaluris Sesaxeb.10

SedarebiTi memorandumi mzaddeba iuristis mier ganxorcielebuli samarTle-
brivi (an SedarebiT samarTlebrivi) kvlevisa da faqtobrivi garemoebebis analizis 
safuZvelze. Tavisi bunebidan gamomdinare, SedarebiTi memorandumis momzadeba 
saWiroebs yvela im unaris erTobliobas, romelic aucilebelia rogorc aRweri-
lobiTi, aseve SefasebiTi memorandumis mosamzadeblad.

SedarebiTi memorandumi SeiZleba momzaddes rodesac:
• memorandumis adresats surs problemuri sakiTxis ori an meti samarTlebri-

vi gadawyvetis saSualebidan saukeTesos arCeva. magaliTad, klients surs, 
airCios savaraudo davebis gadawyvetis meTodi konkretuli samarTlebrivi 
urTierTobisaTvis, sasamarTlos, arbitraJsa da mediacias Soris;

• Sedegis miRweva SesaZlebelia sxvadasxva samarTlebrivi gziT da saWiroa 
arsebul mocemulobaSi yvelaze misaRebi/martivi/momgebiani gzis arCeva. 
magaliTad, klients surs, airCios yvelaze moqnili da optimalur danaxar-
jebTan dakavSirebuli korporaciuli forma, romlis meSveobiTac ganaxor-
cielebs investicias saqarTveloSi komerciuli uZravi qonebis seqtorSi.

SedarebiTi memorandumis SedarebiTi elementi SesaZlebelia iyos erTi iuris-
diqciis farglebSi samarTlebrivi garemos ori an meti gadawyvetis Sedareba, an 

10  klienti – Tu memorandumi iuridiuli kompaniis mier gare moxmarebisTvisaa gansazRvruli; kompaniis menejmenti, 
Tu memorandumi kompaniis Sida iuridiuli samsaxuris mier mzaddeba; iuridiuli firmis ufrosi iuristi/
partniori – Tu memorandumi iuridiuli firmis Sida moxmarebisaTvis mzaddeba da a.S.
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ramdenime sxvadasxva iurisdiqciis samarTlebrivi garemos Sedareba. magaliTad, 
SesaZlebelia klients surdes qveyanaSi investireba imgvarad, rom masze vrcelde-
bodes ucxoel investorTa dacvis saukeTeso standartebi da misi korporatiuli 
struqtura saSualebas aZlevs investicia ganaxorcielos holandiuri, britanuli 
an arabeTis gaerTianebuli saemiroebis iurisdiqciebSi daarsebuli korpora-
ciebidan erT-erTiT an ramdenimeTi erTdroulad. aseT SemTxvevaSi, SedarebiTi 
memorandumis SedarebiTi elementi moicavs rogorc qveynis Sida samarTlebriv 
garemoSi investirebis meqanizmebis Sedarebas, aseve holandiasTan, britaneTTan 
da arabeTis gaerTianebul saemiroebTan arsebuli Sesabamisi investiciebis or-
mxrivi dacvis reJimebis Sedarebas, imisaTvis, rom iuristma SeZlos klientisTvis 
mocemul SemTxvevaSi optimaluri investirebis struqturis SeTavazeba.

4.3.2. SedarebiTi memorandumisTvis organizeba

SedarebiTi memorandumis Sesaqmnelad mniSvnelovania saTanado momzadeba. 
iurists zustad, amomwuravad da konkretulad unda esmodes mis winaSe dasmuli 
amocana:

• amocanis sworad CamoyalibebisaTvis aucilebelia iuristma Seiswavlos mis 
winaSe dasmuli problemebis irgvliv faqtobrivi garemoebebi da daadginos 
memorandumis adresatis miznebi;

• xSiria SemTxvevebi, rodesac memorandumis adresati Tavdapirvelad amocanas 
ayalibebs zedmetad farTod da bundovnad. aseT dros iuristis mier momza-
debuli SedarebiTi memorandumi SesaZloa ar iyos gamosadegi damkveTisTvis 
an/da Seicavdes araswor/araefeqtur daskvnas/rekomendacias.

magaliTad, kompania „alfas“ menejmenti apirebs, iyidos kompania „betas“ Svilo-
bili kompania „gama“, romelic warmoadgens kompania „alfas“ konkurents cifruli 
mauwyeblobis seqtorSi. kompania „alfa“ mimarTavs iuridiul firmas SekiTxviT: 
britaneTis virjiniis kunZulebs, kviprossa da panamas Soris romeli iurisdiqcia 
iZleva saSualebas, yvelaze swrafad, martivad da sagadasaxado kuTxiT efeqturad 
daarsdes kompania SezRuduli pasuxismgeblobiT, romlis ZiriTadi saqmianoba 
iqneba saqarTveloSi arsebul korporaciebSi wilebis/aqciebis floba?

kompania „alfas“ menejmentis mizania, rom zemoTxsenebul iurisdiqciebSi kom-
pania „alfas“ mier daarsebuli korporaciis meSveobiT kompania „gamas“ Sesyidvis 
SemTxvevaSi, martivad SeZlos saqarTveloSi komunikaciis maregulirebeli erovnuli 
komisiis Tanxmobis miReba mocemul Sesyidvaze.

cxadia, rom SekiTxvis zemoaRniSnuli formulirebidan kompania „alfas“ mene-
jmentis ZiriTadi mizani ar Cans. Tu iuristi miiCnevs, rom memorandumis amocana 
cxadad ar aris Camoyalibebuli, mis mier momzadebuli memorandumi sakmarisad ver 
miesadageba adresatis mizans. Sesabamisad, aucilebelia, memorandumis Seqmnamde 
iuristma maqsimalurad gamoikvlios miznebi da ZiriTadi motivaciebi, romelTa 
gamoc adresati mocemul memorandums saWiroebs.
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adresatis konkretuli miznebisa da Tanmdevi garemoebebis zusti da amomwuravi 
gaanalizebis gareSe SeuZlebelia, iurists sakmarisad esmodes mis mier Sesaqmneli 
memorandumis winaSe dasmuli amocana. Sesabamisad, aucilebelia, iuristma zustad 
dasaxos amocanebi.

amasTan, samarTlebrivi kvlevis mimarTulebebis swori identificireba saWiroebs 
faqtobrivi garemoebebis Sesaxeb maqsimalurad detaluri informaciis flobas. 
faqtobrivi garemoebebis detalurad codna iurists exmareba adresatis realuri 
motivaciebisa da miznis dadgenaSic.

xSiria SemTxveva, roca dasmuli sakiTxis SedarebiT farTo bunebidan gamomdinare, 
memorandumi ver pasuxobs yvela mniSvnelovan sakiTxs, vinaidan misi momzadebisas 
ar iqna gaTvaliswinebuli, erTi SexedviT, umniSvnelo faqtebi.

magaliTad, saerTaSoriso xe-tyis nedleulis mwarmoebel korporacias surs 
saqarTveloSi, borjom-xaragaulis nakrZalis mimdebare teritoriaze, moipovos 
wablis xeebis Wris uflebamosileba. korporacia qarTul iuridiul firmas mi-
marTavs SekiTxviT: romeli struqtura daicavs investors ufro naklebi tran-
zaqciuli danaxarjiT: (1) korporaciam xe-tyis Wris uflebamosileba moipovos 
Tavisi italiuri Svilobilis meSveobiT, Tu (2) misi espanuri saTavo ofisis mier 
saqarTveloSi daarsebuli Svilobilis meSveobiT? 

erTi SexedviT, iuristi damatebiT faqtebs ar saWiroebs memorandumis Sesaqmne-

lad. Tumca adresatis biznesis da misi gamocdilebis damatebiTi Seswavla cxadyofs, 

rom adresats aqvs e.w. sanitaruli Wrebis didi gamocdileba. Sesabamisad, adres-

ats SeiZleba wablis Wris nebarTvis mopovebis nacvlad, wablis sanitaruli Wris 

samuSaoebis servisis SeTavazeba surdes Sesabamisi maregulirebeli organosTvis, 

Tu aseTi sanitaruli Wrebis Sedegad mopovebuli wablis nedleulis xarisxi da 

raodenoba misTvis misaRebia. SesaZlebelia adresatisaTvis wablis Wris nebarTvis 

mopovebis tranzaqciuli danaxarjis maqsimalurad Semcireba. cxadia, damatebiTi 

faqtobrivi garemoebis gareSe, iuristi memorandums aagebs im daSvebiT, rom adre-

sats ainteresebs Cveulebrivi wablis Wris nebarTvasTan dakavSirebuli sakiTxebi.

iuristma unda SeZlos adresatis miznebisa da faqtobrivi garemoebebis Wri-

lSi sakvlevi samarTlebrivi sakiTxebis zustad, konkretulad da amomwuravad 

identificireba. samarTlebrivi SekiTxvebis Segrovebis etapi Tanabrad mniSvne-

lovania rogorc kvleviTi resursis ekonomiisaTvis, aseve memorandumis, rogorc 

werilobiTi dokumentis, efeqturobis gasazrdelad.
xSiria SemTxvevebi, rodesac SedarebiTi memorandumebi sakvlevi samarTle-

brivi sakiTxis dauzusteblobidan gamomdinare, Sesabamis samarTlebriv sferoSi 
mecnieris SedarebiT samarTlebriv naSroms gvagonebs. xSirad, ori sxvadasxva 
iurisdiqciis samarTlebriv gadawyvetas Soris saukeTesos arCevisas, memorandumi 
koncentrirdeba ara konkretul SemTxvevaSi klientis motivaciebisa da miznebidan 
gamomdinare misTvis optimalur gadawyvetaze, aramed gvawvdis ori iurisdiqciis 
mokle SedarebiT samarTlebriv daxasiaTebas.
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am problemis Tavidan asacileblad mniSvnelovania iuristma, adresatis mizne-
bisa da faqtobrivi garemoebebis gamokvlevis Semdgom, maqsimalurad amomwuravad, 
magram zustad da konkretulad Camoayalibos samarTlebrivi sakiTxebi.

4.3.3. memorandumis struqtura

SedarebiTi memorandumi, misi adresatis saWiroebebis da konkretulad gadasawy-
veti sakiTxis xasiaTidan gamomdinare, SesaZloa, sxvadasxva formiT/struqturiT 
momzaddes. formisa da struqturis gansazRvrisas iuristma unda gaiTvaliswinos 
memorandumis ZiriTadi amocana, adresati, adresatis miznebi da am miznebis gan-
saxorcieleblad mniSvnelovani sakiTxebis raodenoba, faqtobrivi garemoebebis 
kompleqsuroba, gamokvleuli samarTlebrivi gadawyvetebis sirTule da raodenoba, 
aseTi gadawyvetebis Sedarebis formati da a.S.

memorandumis struqtura unda Camoyalibdes imgvarad, rom (i) TiToeuli gadawy-
veta, romelic memorandumSia ganxiluli, Sefasdes adresatis TiToeul mizanTan/
moTxovnasTan (maT TiToeul aspeqtTan) mimarTebiT; da (ii) gadawyvetebis Sedareba 
adresatisaTvis maqsimalurad martivad aRsaqmeli formiT moxdes.

SedarebiTi memorandumi Tavis TavSi moicavs rogorc aRwerilobiTi memorandu-
mis, aseve SefasebiTi memorandumis elementebs. Tumca misi struqtura damatebiT 
moicavs aRwerisa da Sefasebis Sedarebis elements.

nebismieri memorandumis momzadebisas iuristma Tavad unda Seafasos, amocanis, 
faqtobrivi garemoebebisa da sakvlevi samarTlebrivi sakiTxebis fonze, Tu ra 
struqturiT surs, aawyos memorandumi. amasTan, SedarebiTi memorandumi, Tavisi 
daniSnulebidan gamomdinare, saWiroebs konkretul SemTxvevaze morgebul damo-
kidebulebas memorandumis struqturis mimarT. qvemoT ganxilulia struqturis 
erT-erTi magaliTi, romelic SesaZloa gamoyenebul iqnes rogorc ZiriTadi mo-
deluri ConCxi SedarebiTi memorandumisaTvis.

SedarebiT memorandumis qvemoT gadmocemuli modeluri struqtura warmoadgens 
gamartivebul ConCxs, romelic moqnilia yvela saWiroebisaTvis. am struqturis 
ZiriTadi elementebis gamoyeneba rekomendebulia nebismier SemTxvevaSi, cxadia, 
Sesabamisi Sinaarsidan gamomdinare saWiro SesworebebiT. simartivisaTvis stru-
qtura exeba SemTxvevas, rodesac: 

• dasmulia erTi konkretuli amocana; 
• amocanis gadasawyvetad arsebobs mxolod ori alternativa. 
aseT SemTxvevaSi SedarebiTi memorandumi Sedgeba Semdgomi ZiriTadi nawile-

bisagan:
• TavsarTi;
• Sesavali;
• memorandumis amocana;
• daSvebebi, romlebic gamoyenebulia memorandumis momzadebisas;
• faqtobrivi garemoebebi;
• samarTlebrivi SekiTxvebi an sakiTxebis zogadi aRwera;
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• amocanis gadawyvetis pirveli alternativa: ganxilva da analizi;
• amocanis gadawyvetis meore alternativa: ganxilva da analizi;
• amocanis gadawyvetis alternativebis Sedareba da daskvnebi;
• rekomendaciebi.

4.3.4. TavsarTi da Sesavali

nebismieri memorandumi saWiroebs TavsarTs, romelic gansazRvravs minimum 
Semdeg detalebs: memorandumis TariRi, avtori, adresati da sagani. TavsarTi 
warmoadgens erTgvar saTaurs, romelSic yuradReba unda mieqces sagnis for-
mulirebas. umjobesia, Tu sagnis formulireba sakmarisad konkretulad asaxavs 
memorandumSi ganxilul Temebs.

memorandumis Sesavali nawili mokled aRwers, Tu vin da ra sakiTxze moiTxova 
rCeva visgan da, zogadad, ra mizniT mzaddeba memorandumi. Sesavali nawili moi-
cavs adresatis mier memorandumis moTxovnis konteqsts da memorandumis avtoris 
mier miRebuli davalebis da instruqciebis aRweras. mniSvnelovania, rom miRebuli 
davaleba am nawilSi formulirdeba ufro viwrod da mokled, vidre Semdgom, me-
morandumis amocanis nawilSi. umjobesia, aseTi davalebis moxseniebisas SesavalSi 
miTiTeba gakeTdes konkretul davalebaze da ganimartos, rom amocana mocemulia 
„memorandumis amocanis“ nawilSi. Sesavali nawili saukeTeso adgilia memorandumis 
ZiriTadi terminebis gansasazRvrad, ramdenadac amis saSualebas Sesaval nawilSi 
gadmocemuli informacia iZleva.

4.3.5. memorandumis amocana

SedarebiTi memorandumis amocana struqturaSi erT-erTi mniSvnelovani ele-
mentia. SedarebiT martiv memorandumebSi SesaZlebelia es nawili SesavalSic gaer-
Tiandes. memorandumis amocana zustad unda asaxavdes rogorc adresatis ZiriTad 
motivaciebsa da miznebs memorandumis mier ganxilul sakiTxTan dakavSirebiT, 
aseve memorandumis avtoris mier miRebuli instruqciebisa da Catarebuli kvlevis 
farglebs. memorandumis amocanis gansazRvrisas iuristma maqsimalurad zustad 
unda gadmosces adresatisagan miRebuli davaleba da am davalebis Sesabamisad 
ganxorcielebuli samuSaoebis farglebi. 

4.3.6. daSvebebi

daSvebebi memorandumis principulad mniSvnelovani nawilia, gansakuTrebiT ma-
Sin, rodesac memorandumi mzaddeba an rogorc samarTlebrivi daskvna, an rodesac 
memorandumi faqtobrivi garemoebebis samarTlebrivi Sefasebis nawils moicavs. 
daSvebebis ZiriTadi funqciaa:

• zustad asaxos e.w. „faqtobrivi Sefasebis sagnebi“ da gaakeTos Sesabamisi 
daSvebebi maTTan mimarTebiT; 

• gansazRvros is mocemulobebi, romlebze dayrdnobiTac mzaddeba memorandumi. 



68 samarTlebrivi weris meTodebi: 
memorandumi da werili

daSvebebSi iuristma zustad unda gansazRvros dadgenili faqtebi, romlebic 
memorandumSi ar fasdeba da samarTlebrivi garemoebebi, romlebsac iuristi iRebs 
rogorc mocemulobas da eyrdnoba memorandumis Semdgomi msvlelobisas. 

erT-erTi meTodis Tanaxmad, daSvebebi yalibdeba memorandumis daweris Semdgom, 
radgan iuristma yvela faqtis analizis an/da samarTlebrivi garemoebis Sefasebis 
Sedegad miiRo gadawyvetileba, Tu romel maTgans daeyrdno saboloo produqtis 
Camoyalibebisas. daSvebebis mizania, yvela mxarisTvis calsaxad cxadi gaxados, Tu 
ra mocemulobebiT ixelmZRvanela iuristma samarTlebrivi Sefasebebis gakeTebisas.

xSirad daSvebis magaliTia Canaweri, rom iuristisadmi wardgenil dokumen-
tebze xelmowerebi avTenturia da uflebamosili pirebis mier aris gakeTebuli. 
mniSvnelovania, rom aseTi daSveba ar gakeTdeba, magaliTad, e.w. „uflebamosile-
baze samarTlebrivi daskvnis“ momzadebisas, anu im SemTxvevaSi, rodesac iuristis 
samarTlebrivma daskvnam unda Seamowmos da daadasturos konkretuli kompaniis 
mier konkretul samarTlebriv urTierTobaSi Sesvlis uflebamosileba.

4.3.7. faqtebi

SedarebiTi memorandumis momzadebisas, faqtebis aRwera SeiZleba nawilobriv 
gaerTiandes Sesaval nawilTan, Tu arsebobs mxolod mcire raodenobis zogadi 
faqti, xolo konkretul gamosavlebTan dakavSirebuli faqtebi SeiZleba gaerTian-
des Sesabamisi gamosavlis aRweris nawilTan; alternatiulad, faqtebis nawilSi 
SeiZleba gamoiyos ramdenime faqtobrivi scenari, romlebic sxvadasxva samarT-
lebriv analizs miesadageba.

faqtebis aRwerisas xSiria ori sapirispiro, Tumca Tanabrad mavne praqtika: 
• iuristma faqtebis nawilSi gadmosces yvela misTvis gaziarebuli faqti, 

xolo memorandumis miznebisTvis iyos relevanturi maTi mciredi nawili; 
• iuristma faqtebi viwro WrilSi ganixilos – gamotovos/gamorCes relevan-

turi sakiTxebi, romlebic memorandumis werisas aucileblad iCens Tavs. 

gTavazobT e.w. relevanturobis tests, romlis Tanaxmad, TiToeuli faqtobrivi 
garemoeba memorandumSi aisaxeba mxolod im SemTxvevaSi, Tu misi memorandumSi 
moxvedra absoluturad relevanturia memorandumis SinaarsisaTvis. 

rac Seexeba Tavad faqtebis Camoyalibebis stils, am nawilSi iuristma unda 
gaiTvaliswinos, rom faqtobrivi garemoebebi ar unda moicavdes SefasebiT ter-
minologias an samarTlebrivi analizis Sedegad kvalificirebul faqts. faqtebis 
Sefaseba da maTi kvalifikacia unda moxdes memorandumis samarTlebrivi Sefa-
sebebis nawilSi da ara faqtobrivi garemoebebis gadmocemisas. mniSvnelovania, 
rom faqtobrivi garemoebebi maqsimalurad naklebad Seicavdnen zedsarTavebsa 
da zmnizedebs. Tu aseTi kvalifikatorebi saWiroa faqtebis aRsawerad, maSin 
umjobesia maTi faqtobriv garemoebebSi gardaqmna/gamosaxva. magaliTad, Tu fa-
qtobriv garemoebebSi aRiwera, rom garkveuli informacia klients miewoda gan-
sakuTrebulad gvian, umjobesia, zedsarTavis da zmnizedis gamoyenebis nacvlad, 
mSralad mivuTiToT, Tu rodis unda mieRo klients informacia da rodis miiRo 
sinamdvileSi, damatebiTi kvalifikatoris/Sefasebis gareSe.
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faqtobrivi garemoebebis gadmocemisas mniSvnelovania, rom iuristma miuTiTos 
faqtebis wyaro. aseve mniSvnelovania, rom iuristma miuTiTos im faqtebis Sesaxeb, 
romlebic misTvis ucnobia. kerZod, Tu iurists xeli ar miuwvdeba garkveul fa-
qtobriv garemobebze, anu mas ar aqvs informacia/faqtobrivi pasuxi relevantur 
SekiTxvaze, is uTiTebs amis Sesaxeb.

xSiria Secdoma, rodesac memorandumSi faqtebadaa gadmocemuli e.w. samarT-
lebrivi Sefasebis sakiTxebi. magaliTad, memorandumSi SeiZleba eweros, rom 
kompaniis konkretuli gadawyvetileba iyo misi Cveuli biznessaqmianobis nawili 
kompaniis wesdebis miznebisaTvis. aseTi garemoebis faqtobriv garemoebad miCneva 
arasworia, vinaidan, konkretuli gadawyvetileba iyo Tu ara „Cveuli biznessa-
qmianoba“ wesdebis miznebisaTvis, samarTlebrivi Sefasebis sagani ufroa. man es 
garemoeba „daSvebebSi“ unda miuTiTos – memorandumSi ganisazRvreba daSveba, rom 
konkretuli gadawyvetileba ar cdeboda kompaniis Cveul biznessaqmianobas misi 
wesdebis miznebisaTvis. alternatiulad, SesaZlebelia faqtebis nawilSi mieTiTos 
am gadawyvetilebis Sinaarsi mSralad, xolo samarTlebrivi Sefasebis nawilSi 
ganisazRvros, Tu ramdenad iyo mocemuli gadawyvetileba kompaniis Cveuli biz-
nessaqmianobis WrilSi wesdebis miznebisaTvis.

4.3.8. samarTlebrivi SekiTxvebi an sakiTxebis zogadi aRwera

SedarebiT memorandumSi am nawilSi ar xdeba samarTlebrivi analizis ganvi-
Tareba. am nawilSi xdeba samarTlebrivi SekiTxvebis/sakiTxebis distilireba da 
regulirebis CarCos zogadi aRwera. am nawilSi iuristma unda gamoiyenos e.w. 
aRwerilobiTi memorandumis maxasiaTeblebi – analizis gareSe, maqsimalurad re-
levanturi da konkretuli samarTlebrivi Sinaarsis Camoyalibeba maregulirebeli 
normebis mSrali gadmocemiT. 

am nawilis calke gamoyofa SedarebiT memorandumSi saWiroa Semdegi miznebi-
saTvis, rekomendebulia:

• yvela samarTlebrivi SekiTxva erT adgilas iyos Tavmoyrili, raTa iurists 
an/da adresats ar gamorCeT romelime mniSvnelovani sakiTxi Sefasebebis 
Sedarebisas; 

• Sesadarebeli normebi aRiweros analizis nawilamde. 
mniSvnelovania struqturis dacva: samarTlebrivi normebi aRiweros specialu-

ri miTiTebiT, Tu qvemoT ganxiluli romeli gamosavlisTvisaa esa Tu is norma 
mniSvnelovani. aseTi martivi struqtura misaRebia or sxvadasxva iurisdiqciaSi 
moqmedi samarTlebrivi CarCos Sedarebisas. erT iurisdiqciaSi moqmedi normebis 
Sedarebisas (alternatiuli gamosavlis ganxilva), iuristi aRwers maT, da Semd-
gom TiToeuli samarTlebrivi gamosavlisaTvis relevanturi normebi mieTiTeba.

 memorandumis iolad wasakiTxad da aRsaqmelad gasaTvaliswinebelia samarT-
lebrivi SekiTxvebis detaluri da CaSlili formiT Camoyalibeba. Tu konkre-
tuli samarTlebrivi SefasebisaTvis aucilebelia, pasuxi gaeces samarTlebriv 
SekiTxvas, romelic TavisTavad saWiroebs/moicavs ramdenime qvesakiTxze pasuxs, 
SekiTxva unda Camoyalibdes imgvarad, rom gasagebi iyos yvela qvesakiTxi da maTi 
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urTierTmimarTeba. magaliTad, kumulatiuria Tu alternatiuli am sakiTxebis 
erToblioba SekiTxvaze pasuxis miznebisaTvis. samarTlebriv SekiTxvebs mosdevs 
maregulirebeli normebis aRwera. normis pirdapiri citireba ar aris mizanSewo-
nili — rekomendebulia relevanturi nawilis perifrazi. saWiroebisamebr, Sesa-
bamisi normis Semadgenlobis daSla adresatisaTvis gasageb enaze. memorandumi 
samecniero statiad an/da konkretuli normis samecniero komentarad ar unda 
gadaiqces. mniSvnelovania, rom aRweris nawilSi mieTiTos normebis relevanturi 
ganmartebebi an/da sasamarTlo praqtika, Tu normis interpretaciisaTvis maTi 
miTiTeba saWiroa.

4.3.9. amocanis gadawyvetis pirveli alternativa: ganxilva da analizi

Sefasebis memorandumis ZiriTadi nawilia dasmuli amocanis alternatiuli 
gadawyvetis samarTlebrivi Sefaseba da analizi. aucilebelia TiToeuli alter-
nativis cal-calke Sefaseba: mocemul faqtobriv garemoebebTan samarTlebrivi 
CarCos misadageba (e.w. analizi). 

praqtikaSi relevanturi faqtebisa da samarTlebrivi SekiTxvebis CamonaTvali, 
aseve konkretuli samarTlebrivi normebis aRwera mzadaa, Tu memorandumis zeda 
nawilebi sworadaa Sesrulebuli. Sesabamisad, analizis nawilSi iuristi afasebs 
Sesabamisi faqtobrivi garemoebebis WrilSi dasmul amocanas da samarTlebriv 
SekiTxvebs. Sesabamisad, analizi moicavs amocanis WrilSi yvela relevanturi 
faqtis da samarTlebrivi normis urTierTqmedebis aRweras. 

xSiria SemTxvevebi, rodesac SedarebiT memorandumSi iuristi erTi samarT-
lebrivi gzis ganxilvis/analizisas iwyebs mis Sedarebas meore SemoTavazebul 
gzasTan (am ukanasknelis aRweramde). es dasaSvebia mxolod gansakuTrebiT martiv, 
e.w. erT SekiTxvian memorandumSi. Tu sakiTxi kompleqsuria, umjobesia, TiToeuli 
gza Sefasdes damoukideblad da Sedareba ganxilvis da analizis Sedegad miRweul 
daskvnebze dayrdnobiT gakeTdes (e.w. Sedarebis nawilSi).

konkretuli alternativis ganxilvisa da analizis dros aucilebelia msje-
lobis jaWvSi Tanmimdevrobis dacva imgvarad, rom mkiTxvelisaTvis gasagebi iyos 
analizis yvela nabiji Sesabamis daskvnamde misasvlelad.

TiToeuli alternativis ganxilvisas iuristi gadmoscems rogorc misi gamo-
yenebis ZiriTad argumentebs da upiratesobebs, aseve mis naklovanebebs. xSirad 
memorandumSi analizi mxolod dadebiT argumentebze koncentrirdeba, xolo 
naklovanebebs mxolod Sedarebisas ganixilavs. umjobesia, msgavsi tipis msjeloba 
aisaxos TiToeuli alternativis ganxilvisa da analizis nawilSi, rac gaamartivebs 
Sedarebis nawilis momzadebas.

TiToeuli ganxiluli sakiTxis Sesabamisi saTaurebiT gamoyofa xels uwyobs 
memorandumSi gadmocemuli msjelobis ukeT aRqmas. saTauris ierarqia unda miyve-
bodes msjelobis erTian jaWvs, xolo formulireba Seesabamebodes masSi asaxuli 
abzacebis Sinaarss. TiToeuli qveTavi SejamebiT iwyeba, romelic mkiTxvels uqmnis 
warmodgenas da molodinebs mocemul nawilSi/qveTavSi ganviTarebul msjelobas-
Tan dakavSirebiT.
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4.3.10. amocanis gadawyvetis meore alternativa: ganxilva da analizi

memorandumis es nawili pirveli alternativis analogiurad mzaddeba. ramo-
denime alternativis ganxilvisas arsebobs e.w. mravalgzis gameorebis riski, rac 
memorandumis dabali xarisxis maCvenebelia. mosamzadebel nawilebSi relevanturi 
faqtebis detaluri warmodgenis Sedegad, alternativebis ganxilvisas miTiTebe-
bis gamoyenebis gziT, maqsimalurad naklebad gameordeba. Tumca ara imis xarjze, 
rom konkretuli alternativis Sinaarsis gasagebad mkiTxvels/adresats mouwios 
yvela alternativis wakiTxva. 

4.3.11. Sedareba da daskvnebi

SedarebiTi memorandumisaTvis Sedarebis nawili principulad mniSvnelovania. 
vinaidan am tipis memorandumi alternativebs Soris arCevans emsaxureba, Sedarebis 
nawili aris sakvanZo nawili.

Sedarebis nawilSi erTmaneTs dardeba ganxiluli alternativebis TiToeuli 
argumenti da naklovaneba. simartivisTvis Sedarebis nawili SesaZlebelia cxrilis 
saxiT warmoCindes. Tu dasmuli amocana amis saSualebas iZleva, iuristi ayali-
bebs obieqturi kriteriumebis sias, romelTa safuZvelzec xdeba alternativebis 
urTierTSedareba. 

Sedarebis nawili umjobesia struqturirdes iseTi formiT, rom saWiroebis 
SemTxvevaSi, klientma mxolod Sedarebis nawilze dayrdnobiT moaxerxos amoca-
nasTan ganxiluli alternativebis mimarTebis dadgena. swori praqtikaa, rodesac 
Sedarebis nawilSi iuristi mxolod ganxilva/analizis daskvnebze apelirebs da 
sicxadisaTvis maTi mokled gadmotanis xarjze adarebs erTmaneTs Sesabamisi al-
ternativebis argumentebsa da naklovanebebs.

iuristma argumentebi da naklovanebebi obieqturad unda Seafasos da Seadaros 
erTmaneTs. optimisturi an pesimisturi Sedareba, an subieqturi damokidebuleba 
konkretuli alternativis mimarT damazianebelia memorandumis adresatisaTvis.

Sedarebis nawili cxadad unda asaxavdes rogorc TiToeuli alternativis da-
debiT mxares, aseve am alternativasTan dakavSirebul riskebs (saWiroebisamebr, 
iuristma erTmaneTs unda Seadaros sxvadasxva alternativis riskebi). riskebis 
Sefasebisas iuristi iTvaliswinebs adresatis amocanebs da motivacias memoran-
dumTan dakavSirebiT.

alternativebis Sedareba unda sruldebodes Sesabamisi daskvniT, romelic ape-
lirebs amocanasTan mimarTebiT konkretul sakiTxSi romeli alternativa ufro 
upriania. Sedareba jamdeba erTiani daskvniT, igi erTobliobaSi ganixilavs yvela 
kriteriums, romlis mixedviTac moxda Sefaseba – ajamebs qvedaskvnebs imgvarad, 
rom klientisaTvis gasagebi iyos rogorc TiToeuli alternativis dadebiTi mxare, 
aseve masTan dakavSirebuli naklovanebebi an/da riskebi, romelTa materializebac 
mosalodnelia Sesabamisi alternativis amorCevisas.
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4.3.12. rekomendaciebi

SedarebiTi memorandumi unda sruldebodes rekomendaciebis nawiliT: amoca-
nasTan mimarTebiT iuristis SexedulebiT yvelaze upriani gadawyveta da amasTan 
dakavSirebiT adresatis mier gansaxorcielebeli Semdgomi nabijebi. memorandumis 
adresatis saWiroebis da amocanis mixedviT, SesaZlebelia, rekomendaciebis nawi-
li iyos detaluri an piriqiT, mokle – mxolod konkretul sakiTxze poziciis 
amsaxveli.

4.3.13. efeqturi Sedarebis memorandumis magaliTi

m e m o r a n d u m i TavsarTSi mocemulia 
memorandumis TariRi, 
avtori, adresati da sa-
gani. TavsarTi sakmari-
sad mkafiod gansazRvra-
vs memorandumis sagans.

TariRi 1 maisi 2016 weli
adresati “A”
avtori “B”
sagani sxvadasxva iurisdiqciaSi dafuZnebuli kompa-
niebis mier saqarTveloSi investiciis ganxorcielebis 
upiratesobebi da dacvis meqanizmebi

1. Sesavali

1.1 winamdebare memorandumi („memorandumi“) momza-
debulia “B”-is mier („Cven“ an “B”) “A”-sTvis (“A” 
an „investori“), romlis samarTlebriv mrCevel-
sac warmovadgendiT saqarTveloSi energetiku-
li proeqtis SeZenasTan dakavSirebiT („qarTuli 
proeqti“).

1.2 rogorc Cven viciT, B ganixilavs sxvadasxva kor-
poratiul struqturas im mizniT, rom Semovi-
des saqarTveloSi qarTuli proeqtis farglebSi. 
amasTan dakavSirebiT, sayuradReboa ramdenime 
saerTaSoriso reJimisa da iurisdiqciis ganxil-
va qarTuli perspeqtividan investiciebis dacvis 
meqanizmebis konteqstSi. Cven aseve viciT, rom A 
apirebs, qarTul proeqtSi monawileobis mizniT, 
ganixilos niderlandebis samefos iurisdiqcia. 

mimoxilva am memoran-
dumisaTvis warmoadgens 
erTgvar Sesavals. es 
nawili mokled aRwers, 
Tu vin da romel saki-
Txze moiTxova rCeva vis-
gan da, zogadad, ra miz-
niT mzadeba memorandumi. 
Sesavali nawili moicavs 
adresatis mier memoran-
dumis moTxovnis konte-
qsts da memorandumis 
avtoris mier miRebuli 
davalebis da instruqcie-
bis mokle aRweras.
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2. analizis farglebi

2.1 Cven mier ganxorcielebuli analizis farglebi 
moicavs Semdeg kiTxvebze pasuxs („analizis far-
glebi“): 
2.1.1 saqarTveloSi investiciis ganmaxorciele-

buli im kompaniis upiratesobebi da dacvis 
meqanizmebi, romelic warmoadgens investi-
ciebis dacvis Sesaxeb ormxrivi xelSekru-
lebis sagans im kompaniasTan SedarebiT, ro-
melzec aseTi xelSekruleba ar vrceldeba 
(magaliTad, kompania, romelic registrire-
bulia singapurSi („singapuruli kompania“);

2.1.2 saqarTveloSi investiciis ganmaxorciele-
beli iseTi kompaniis upiratesobebi da dac-
vis meqanizmebi, romelic miemarTeba nider-
landur kompanias da romelic investicias 
axorcielebs saqarTvelosa da niderlande-
bis samefos Soris 1998 wlis 3 Tebervals 
gaformebuli investiciebis waxalisebisa da 
urTierTdacvis xelSekrulebis farglebSi 
(„niderlanduri xelSekruleba“).

am memorandumSi, „anali-
zis farglebSi“ gadmo-
cemulia memorandumis 
amocana, romelic zustad 
asaxavs rogorc adresa-
tis ZiriTad motivaciebsa 
da miznebs memorandumis 
mier ganxilul sakiTxTan 
dakavSirebiT, aseve memo-
randumis avtoris mier 
miRebuli instruqciebisa 
da Catarebuli kvlevis 
farglebs. 

2.2 Cven ar gamovTqvamT azrs faqtobriv garemoebeb-
Tan dakavSirebiT. winamdebare memorandumi efuZ-
neba da eyrdnoba am memorandumis gaformebis Ta-
riRisas ZalaSi myof qarTul kanonmdeblobas.

2.3 analizis farglebSi Cven ar migviRia rame saxis 
dokumenti. yovelgvari eWvis Tavidan aridebis 
mizniT, Cven ar gavcnobivarT rame xelSekrulebas, 
SeTanxmebas, instruments an sxva saxis dokuments, 
romelic gaformebulia A-s mier an romelic exeba 
qarTul proeqts an A-s romelime korporatiul 
an sxva saxis Canawerebs da ar gangvixorcielebia 
sxva saxis kvleva, an sxva saxis gamoZieba, rome-
lic, am memorandumis miznebisTvis, ukavSirdeba 
qarTul proeqts an A-s. 
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2.4 imisTvis, rom Tavi avaridoT zedmet ganzogade-
bas, gavamartivoT miTiTebebi da logikurad gan-
vaviTaroT analizi, jer SevexebiT am analizis 
farglebSi dasmul meore SekiTxvas.

2.5 SekiTxvebis ganxilvamde Cven warmogidgenT saqar-
Tvelos kanonmdeblobasa da, zogadad, saerTaSo-
riso sajaro samarTalSi arsebuli investiciebis 
dacvis meqanizmebs, romelTa mixedviTac unda Se-
fasdes sxvadasxva scenari.

am nawilSi gadmocemulia 
daSvebebi, romlebic (a) 
asaxavs e.w. „faqtobrivi 
Sefasebis sagnebs“ da Se-
sabamis daSvebebs maTTan 
mimarTebiT; (b) gansazR-
vravs im mocemulobebs, 
romlebze dayrdnobiTac 
mzaddeba memorandumi.

3. investiciebis dacvis meqanizmebis zogadi mimoxilva

3.1 zogadad, arsebobs sami sxvadasxva gza, romliTac 
SesaZlebelia dacul iqnes qarTuli proeqti:
3.1.1 saqarTvelos adgilobrivi kanonmdeblo-

ba, romelic aregulirebs konkretulad 
ucxour investiciebs; 

3.1.2 A-sa da saqarTvelos an saqarTvelos orga-
nos Soris dadebuli sainvesticio xelSe-
kruleba; 

3.1.3 or saxelmwifos Soris arsebuli investici-
is dacvis Sesaxeb ormxrivi xelSekrulebebi 
(“BIT”), romelic moicavs erTi xelSemkvre-
li mxaris teritoriaze meore xelSemkvre-
li mxaris investiciis dacvis konkretul 
saSualebebs investorebisTvis.

3.2 yvela zemoT CamoTvlili meqanizmi xasiaTdeba 
garkveuli SezRudvebiT. Sesabamisad, A-m unda 
scados, moaxdinos am wyaroebis kombinacia, raTa 
miaRwios dacvis optimalur dones. mxolod sa-
qarTvelos kanonmdeblobaze dayrdnoba ar aris 
rekomendebuli, radgan kanonmdebloba SesaZle-
belia Seicvalos an gauqmdes investiciis poli-
tikuri mxardaWeris konteqstis kvaldakval, mTa-
vrobis sruli diskreciiT. damatebiT, maspinZeli 
saxelmwifos sasamarTlo sistema, rogorc wesi, 
nakleb dacvas sTavazobs investorebs.
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3.3 miuxedavad imisa, Tu ramdenad kargad Sesrulebu-
lia qarTul proeqtTan dakavSirebuli sainvesti-
cio xelSekruleba (implementaciis xelSekrule-
ba), igi, savaraudod, ar moicavs sakmaris dacvas 
mTavrobis mxridan uaryofiTi qmedebebis ganxor-
cielebis SemTxvevaSi.

3.4 BIT-isa da mravalmxriv sainvesticio xelSekrule-
bebSi (magaliTad, energetikis sawesdebo xelSe-
kruleba (“ETC”)) mocemuli zogadi dacvebi, Tavisi 
xasiaTiT aris ufro usafrTxo da mravlismomc-
veli, vidre xelSekrulebiT SeTanxmebuli piro-
bebi. isini naklebad eqvemdebareba cvlilebebs 
Sida kanonmdeblobis safuZvelze, radgan metad 
aris daculi politikuri riskebisgan da ar aZle-
vs saSualebas maspinZel saxelmwifos, calmxrivad 
Secvalos sainvesticio dacviTi meqanizmebi.

am nawilSi gadmocemulia 
memorandumis gansaxilve-
li ZiriTadi samarTle-
brivi SekiTxvebi da maTi 
aRwera – Tavdapirveli 
analizi. mniSvnelovania, 
rom es nawili cxadad 
aRwers im ZiriTad 
kriteriumebs, romelTa 
mixedviTac unda moxdes 
aqve gadmocemuli stru-
qturirebis ofciebis 
Sefaseba samarTlebrivi/
faqtobrivi kuTxiT.

3.5 garda amisa, investori BIT-is ZaliT uflebamosi-
lia, waradginos sarCeli maspinZeli saxelmwifos 
winaaRmdeg imis Sesaxeb, rom maspinZelma saxel-
mwifom ver SeZlo misTvis sainvesticio dacviTi 
meqanizmebis garantireba. investiciis dacvis me-
qanizmebis zusti masStabis Sefaseba damokidebu-
lia Sesabamisi xelSekrulebis zust teqstze. 

3.6 Cven gvTxoves, rom analizi SemovsazRvroT ni-
derlanduri xelSekrulebiT, Tumca, aRsaniS-
navia, rom saqarTvelos aqvs msgavsi upiratesi 
sainvesticio dacvis meqanizmebi sxva saxelmwi-
foebTan gaformebuli BIT-ebis qveSac, magaliTad, 
avstriasTan, safrangeTTan, israelTan, luqsem-
burgTan, did britaneTTan.
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3.7 Cven, memorandumis farglebisTvis zianis miuyene-
blad, damatebiT vamaxvileT yuradRebas, rom A-m, 
sakuTari investiciis qarTul proeqtSi monawi-
leobisTvis optimaluri korporatiuli stru-
qturis Zebnisas, unda gaiTvaliswinos gadasaxa-
debTan dakavSirebuli sakiTxebi. kerZod, unda 
airCes Sesaferisi da mosaxerxebeli ormagi dabe-
gvris reJimi, romelic daabalansebs investicie-
bis dacvis optimalur reJims. saqarTvelos aqvs 
ramdenime upiratesi pirobebis mqone ormagi da-
begvris xelSekruleba, romelTagan aRsaniSnavia 
niderlandebisa da luqsemburgis xelSekrulebe-
bi, romlebic moicavs upiratesi ormagi dabegvris 
reJims dividendebis ganawilebisTvis da a.S.

4. saqarTvelos sainvesticio kanonmdebloba

4.1 saqarTvelos sainvesticio kanonmdeblobis Car-
Co moicavs ramdenime kanons da mTavrobis dad-
genilebas. kanonmdeblobis qvakuTxedi Seqmnilia 
bolo aTwleulSi miRebuli 3 (sami) kanonisgan: (i) 
saqarTvelos 1996 wlis kanoni sainvesticio sa-
qmianobis xelSewyobisa da garantiebis Sesaxeb; 
(ii) saqarTvelos 2006 wlis kanoni investiciebis 
saxelmwifo mxardaWeris Sesaxeb; da (iii) saqarTve-
los 2013 wlis kanoni koleqtiuri sainvesticio 
valdebulebebis Sesaxeb (erToblivad „kanonebi“). 

4.2 investoris ganmarteba. investicias warmoadgens 
yvela saxis qoneba (fuladi saxsrebi, wilebi, aq-
ciebi an sxva saxis finansuri qaRaldebi, moZravi 
da uZravi qoneba – miwa, Senobebi, struqturebi, 
aRWurviloba da sxva materialuri Rirebulebis 
mqone nivTebi, ijaris uflebebi miwaze da bune-
brivi resursebis gamoyenebaze ufleba, maT So-
ris, koncesiebi) da inteleqtualuri Rirebule-
bis mqone nivTebi an uflebebi, romlebic investi-
rebuli an gamoyenebulia potenciuri sainvesti-
cio mogebis misaRebad saqarTvelos teritoriaze 
ganxorcielebuli saqmianobis farglebSi.
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4.3 investoris ganmarteba. ucxoeli investori aris 
fizikuri an iuridiuli piri an saerTaSoriso 
organizacia, romelic investirebas axorcielebs 
saqarTveloSi. ucxoel investorad miiCneva: ucxo 
qveynis moqalaqe; an moqalaqeobis armqone piri, 
romelic droebiT cxovrobs saqarTvelos te-
ritoriaze; an saqarTvelos moqalaqe, romelsac 
mudmivi sacxovrebeli aqvs sazRvargareT; an iu-
ridiuli piri, romelic registrirebulia saqar-
Tvelos farglebs gareT. kompania, romelic Sed-
geba ucxouri investiciisgan, aranakleb 25%-isa 
(ocdaxuTi procenti), miiCneva imave uflebebis 
mqoned, rogorc ucxoeli investori.

4.4 dacvis standartebi. kanonebi iTvaliswinebs sa-
qarTveloSi ganxorcielebuli yvela investici-
isadmi erovnul mopyrobas (ucxoeli investoris 
uflebebi da garantiebi ar unda iyos qarTveli 
fizikuri an iuridiuli piris uflebebsa da ga-
rantiebze naklebi) („em“).

4.5 mogebis repatriacia. kanonebi iTvaliswinebs in-
vestoris SeuzRudav uflebas, rom gadasaxadebi-
sa da saWiro gadaxdebis ganxorcielebis Semdeg, 
mogeba (Semosavali), romelic man miiRo investi-
ciebisgan, gadacvalos sabazro kursiT saqarTve-
los sabanko institutebSi da gaitanos saqarTve-
los farglebs gareT.

4.6 investiciebis xelSeuxebloba. kanonebis Sesabami-
sad, investiciis rekvizireba SesaZlebelia mxolod 
im SemTxvevaSi, Tuki es pirdapir gaTvaliswinebu-
lia kanoniT, sasamarTlos gadawyvetilebis safuZ-
velze, an organuli kanoniT dadgenil SemTxveveb-
Si sagangebo mdgomareobis arsebobis SemTxvevaSi 
da mxolod Sesaferisi kompensaciis sanacvlod. 
kompensacia, romelic miecema investors, unda 
iyos Sesabamisi rekvizirebuli investiciis realu-
ri Rirebulebisa im momentSi, rodesac ganxor-
cielda aseTi rekvizireba. kompensacia gadaxdil 
unda iqnes dayovnebis gareSe da unda moicavdes 
im zians, romelic investors miadga rekvizirebis 
momentidan kompensaciis gadaxdis momentamde.
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4.7 davebis mogvareba. kanonebis Sesabamisad, ucxoel 
investorsa da saqarTveloSi registrirebul 
kompanias Soris dava eqvemdebareba saqarTvelos 
sasamarTloebs an sainvesticio xelSekrulebiT 
gaTvaliswinebul wesebsa da pirobebs. im SemTxve-
vaSi, Tu ar arsebobs sainvesticio xelSekruleba, 
yvela dava eqskluziurad eqvemdebareba saqarTve-
los sasamarTlos iurisdiqcias. nebismieri sabo-
loo gadawyvetileba, romelsac miiRebs saqarTve-
los sasamarTlo an iurisdiqciis mqone sxva or-
gano sainvesticio xelSekrulebiT gaTvaliswine-
bul davasTan dakavSirebiT, cxaddeba sabolood 
da ar eqvemdebareba gadaxedvas an gasaCivrebas. 
maTi dacva garantirebulia saxelmwifos mier.

es nawili warmoadgens 
pirveli ofciis analizs. 
pirveli ofciis analizi-
sas, memorandumis amoca-
nis xasiaTidan gamomdina-
re, e.w. IRAC-is meTodis 
nacvlad, gamoyenebulia 
aRwerilobiTi meTodi, 
romelic bevrad ukeT 
pasuxobs amocanas. dama-
tebiT, pirveli ofciis 
analizi moicavs rogorc 
dadebiTi, aseve uaryo-
fiTi mxareebis Sefasebas 
da sruldeba Sesabamisi 
daskvniT.

4.8 daskvniTi mosazrebebi. qarTuli kanonmdebloba, 
rogorc investiciis dacvis meqanizmi, aris sak-
maod xelsayreli. Tumca mas ar axasiaTebs garkveu-
li garantiebi (magaliTad, samarTliani mopyrobis 
standarti („samarTliani mopyrobis standarti“),11 
sruli dacvisa da usafrTxoebis standarti, saer-
TaSoriso davis mogvarebis garantiebi da a.S.). es 
kidev ufro naTeli xdeba maSin, rodesac amJamad 
ZalaSi myof kanonebs maT Tavdapirvel versias 
vadarebT, romelic inicirebul iqna 1996 da 2006 
wlebSi. magaliTad, saqarTvelos 1996 wlis kanoni 
sainvesticio saqmianobis xelSewyobisa da garan-
tiebis Sesaxeb moicavda specialur garantiebs im 
SemTxvevaSi, Tu moxdeboda kanonmdeblobis cvli-
leba da aseve moicavda savaldebulo xasiaTis 
saerTaSoriso arbitraJs investorebisTvis, ro-
melic SemdgomSi kanonidan amoRebul iqna. garda 
amisa, saqarTvelos sasamarTlo sistema amJamad 
moklebulia SesaZleblobas, imsjelos ucxour in-
vesticiebTan dakavSirebuli davebis detalebze.

1 

11 FET, zogadad warmoadgens farTo standarts, romelic, rogorc wesi, gamoiyeneboda im mizniT, rom daculi yo-
filiyo investoris proceduruli samarTlianobis uflebebi, jerovani saproceso uflebebi da gamWvirvaloba, 
investori daculi yofiliyo iZulebisa da Zaladobisgan. FET aseve gamoiyeneba maspinZeli qveynis qmedebebis 
sapirispirod, rodesac is moqmedebs investoris legitimuri molodinebis sawinaaRmdegod da arTmevs marTlm-
sajulebaze uflebas. samarTliani da Tanaswori mopyrobis dapireba xandaxan aseve moicavs dacvas TviTneburi 
da diskriminaciuli mopyrobisgan, Tumca es ukanaskneli SesaZlebelia daculi iyos FET-isgan damoukideblad.
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5. upiratesobebi da dacva romelsac niderlanduri 
xelSekruleba sTavazobs saqarTveloSi investiciis 
ganmaxorcielebel niderlandur kompanias

5.1 niderlanduri xelSekruleba moicavs erT-erT yve-
laze daxvewil investiciis dacvis meqanizmebs imaT 
Soris, romelTa mxarec saqarTveloa. Sesabamisad, 
niderlandebi warmoadgens rekomendebul iurisdi-
qcias im korporatiuli struqturis Sesaqmnelad, 
romlis meSveobiTac unda ganxorcieldes investi-
cia saqarTveloSi („niderlanduri kompania“). pra-
qtikaSi, niderlandebi warmoadgens iurisdiqcias, 
romlidanac yvelaze meti investicia xorcieldeba 
saqarTveloSi bolo wlebis ganmavlobaSi. zogier-
Ti da mTavari upiratesobebi, romlebic axasiaTebs 
niderlandur xelSekrulebas mocemulia qvemoT.

5.2 investiciis/investoris ganmarteba. niderlandu-
ri xelSekrulebis erT-erTi mTavari upiratesoba 
aris is, rom mas aqvs sakmaod vrceli farglebi 
da moicavs yvela saxis qonebas, romelic eku-
Tvnis niderlandel fizikur pirs an iuridiul 
pirs, iseve, rogorc qonebas, romelic ekuTvnis 
iuridiul pirebs da romelic niderlanduri ka-
nonmdeblobis Sesabamisad ar kvalificirdeba, 
rogorc qoneba, Tumca kontroldeba, pirdapir 
an iribad, niderlandeli fizikuri an iuridiuli 
piris mier. niderlanduri xelSekruleba mxareebs 
sTavazobs iuridiul pirebs, romlebic dafuZne-
bulni arian niderlanduri kanonmdeblobis Sesa-
bamisad da gamoxatulad ar moiTxovs e.w. „Sinaar-
sis“ moTxovnas. Tumca saarbitraJo tribunaleb-
ma, amis miuxedavad, mainc SeiZleba mxedvelobaSi 
miiRon „Sinaarsis“ moTxovna.

es nawili warmoadgens 
meore ofciis analizs. 
iseve, rogorc pirve-
li ofciis analizisas, 
memorandumis amocanis 
xasiaTidan gamomdinare, 
e.w. IRAC-is meTodis 
nacvlad, gamoyenebulia 
aRwerilobiTi meTodi. 
analizi moicavs rogorc 
dadebiTi, aseve uaryo-
fiTi mxareebis Sefasebas 
da sruldeba Sesabamisi 
daskvniT.
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5.3 dacvis standardebi. niderlanduri xelSekrule-
ba moicavs erovnuli mopyrobis („em“) da upira-
tesi mopyrobis („upiratesi mopyroba“) standar-
tebs, romlebic vrceldeba saqarTveloSi ganxor-
cielebuli niderlanduri investiciis TiToeul 
SemTxvevaSi.12 es aris yvelaze ukeTesi standarti, 
romelsac BIT SeiZleba moicavdes dacviTi stan-
dartebis kuTxiT. is iZleva garantias, rom ni-
derlanduri kompania isargeblebs im saukeTeso 
wesebiTa da pirobebiT, romlebic SeiZleba saqar-
Tvelos mier gavrceldes investiciaze (iqneba es 
erovnuli Tu ucxouri).13

5.4 FET niderlanduri xelSekruleba moicavs Semde-
gi saxis FET standarts: saqarTvelo valdebulia, 
aragonivruli an diskriminaciuli zomebiT, xeli 
ar SeuSalos xelSekrulebis qveS ganxorciele-
buli investiciebis ganxorcielebas, menejments, 
SenarCunebas, gamoyenebas, sargeblobas an misgan 
nayofis miRebas. am standartis farTo xasiaTi da 
„aragonivruli an aradiskriminaciuli zomebis“ 
SezRudva SeiZleba miCneul iqnes niderlanduri 
xelSekrulebis erT-erT mniSvnelovan upirates-
obad, gansakuTrebiT imis gaTvaliswinebiT, rom 
qarTuli kanonmdebloba saerTod ar iTvaliswi-
nebs msgavsi saxis standarts.

1 2 

12 upiratesi mopyrobis muxli avaldebulebs TiToeul xelSemkvrel saxelmwifos, rom meore mxares mianiWos igive 
pirobebi da mopyroba, rogoric im momentSi an SemdgomSi SesaZlebelia miniWebul iqnes im saxelmwifosTvis, 
romelic miiRebs upiratesi mopyrobis pirobebs zemoT miTiTebul sakiTxebTan dakavSirebiT. em-is muxli ad-
gens, rom im SemTxvevaSi, Tuki saxelmwifo garkveul uflebebsa da privilegiebs aniWebs sakuTar moqalaqeebs/
kompaniebs, is valdebulia, rom aseTi eqvivalenturi uflebebi da privilegiebi mianiWos investorebs, romle-
bic daculi arian Sesabamisi BIT-iT. zogadad, es muxli gamoiyeneba imis uzrunvelsayofad, rom saxelmwifoebi 
ar Caeban proteqcionistul politikaSi da ar moaxdinon ucxouri investiciebis diskriminacia.

13 Tumca, unda aRiniSnos, rom Tu saqarTvelom gansakuTrebuli upiratesobebi mianiWa romelime mesame qveynis 
moqalaqeebs rame saxis sabaJo gaerTianebis, ekonomikuri gaerTianebis, fuladi gaerTianebis an msgavsi insti-
tutebis damfuZnebeli xelSekrulebebis, an raime saxis Sualeduri xelSekrulebebis safuZvelze, romlebic 
ukavSirdeba aseT gaerTianebebs an institutebs, saqarTvelo ar aris valdebulia msgavsi saxis upiratesobebi 
mianiWos niderlandel moqalaqeebs.
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5.5 sruli fizikuri usafrTxoeba da dacva. sruli da-
cvisa da usafrTxoebis standarti aris erT-erTi 
yvelaze farTo valdebuleba, romelic SesaZle-
belia, rom saxelmwifom ikisros investiciebTan 
dakavSirebiT. tribunalebi am valdebulebas ki-
Txuloben pirdapir da am valdebulebas ganmar-
taven ise, rom igi akisrebs movaleobas TiToeul 
saxelmwifos, ar dauSvas investiciisTvis zianis 
miyeneba raime saxis samTavrobo an arasamTavrobo 
aqtorebis mier. sainvesticio tribunalebis saq-
meebis analizi, am etapze, ar tovebs eWvs, rom es 
standarti ukavSirdeba investorisa da misi qone-
bis fizikur dacvas.14 bolo dros tribunalebi am 
standarts avrceleben yvela saxis dacvaze, maT 
Soris, samarTlebriv da fizikur usafrTxoebaze.15 
aseTi standartis BIT-Si asaxva niSnavs dacvis ki-
dev erT fenas da saxelmwifos pirdapir pasuxism-
geblobas, rom daicvas investiciebi safrTxisagan.

5.6 saxsrebis Tavisufali transferi. niderlanduri 
xelSekruleba garantias aZlevs investors, rom 
mas SeeZleba, gadaitanos investiciasTan dakavSi-
rebuli fuladi saxsrebi saqarTvelodan sazR-
vargareT, sakuTari diskreciis farglebSi da 
aragonivruli Seferxebis gareSe.

1 2 

14 (Rumeli v Kazakhstan, gadawyvetileba, 29 ivlisi 2008, parafrafi 668; Saluka Investments BV (The Netherlands) v The 
Czech Republic, nawilobrivi gadawyvetileba, 17 marti 2006, paragrafebi 483, 484; Eastern Sugar v Czech Republic, 
nawilobrivi gadawyvetileba, 27 marti 2007, paragrafi 203).

15 magaliTad, saqmeSi Biwater v. Tanzania (2008), tribunalma ganacxada, rom sruli dacva da usafrTxoeba „gulisx-
mobs saxelmwifos stabilurobis garantias usafrTxo garemoSi, fizikuri, komerciuli da samarTlebrivi mi-
marTulebiTi“ (paragrafi 729).
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5.7 kompensaciis gareSe eqspropriaciisgan dacva. 
niderlanduri xelSekruleba moiTxovs, rom 
ganxorcieldes investorisTvis kompensaciis ga-
cema im SemTxvevaSi, Tuki mas pirdapir an arapir-
dapir CamoerTmeva qoneba saxelmwifos mier. xel-
Sekrulebis farTo ena da, gansakuTrebiT, qonebis 
iribad CamorTmevaze miTiTeba aSkarad warmoad-
gens investorisTvis xelsayrel Canawers da mas 
sTavazobs ufro farTo da Zlier dacviT meqaniz-
ms. damatebiTi dacvis done vrceldeba kompensa-
ciis gadaxdis wesiT: (i) kompensacia unda warmoad-
gendes investiciis realur Rirebulebas; (ii) unda 
moicavdes gadaxdis dRemde daricxul sargebels 
komerciuli ganakveTiT; da (iii) imisTvis, rom iyos 
investorisTvis efeqturi, gadaxdil unda iqnes, 
Seferxebis gareSe, im qveyanaSi, romelSic moi-
Txovs investori da niderlanduri kursiT an ne-
bismieri sxva, Tavisuflad gacvladi kursiT, ro-
melsac daeTanxmeba investori.

5.8 SeiraRebuli konfliqti, revolucia, erovnuli sa-
gangebo mdgomareoba, ajanyeba, bunti an amboxi. ni-
derlanduri xelSekruleba ar aTavisuflebs sa-
qarTvelos investorisTvis kompensirebis valde-
bulebisgan SeiaraRebuli konfliqtis, revolu-
ciis, sagangebo mdgomareobis, ajanyebis, buntis 
an amboxis SemTxvevaSi. is iTvaliswinebs saqarTve-
los valdebulebas, rom gamoiyenos em-sa da upi-
rates mopyrobas Soris ufro upiratesi mopyroba 
restituciis, anazRaurebis, kompensirebis an sxva 
saxis morigebis mimarT.
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5.9 davis mogvarebis meqanizmi da „qolga“ muxli. ni-
derlanduri xelSekruleba moicavs arbitraJs 
davebis gadawyvetis saerTaSoriso centrSi (“IC-
SID”) winare molaparakebebis gamarTvis valde-
bulebis gareSe im davebze, romelic warmoiSoba 
investorsa da saxelmwifos Soris. mniSnelova-
nia, rom niderlandur xelSekrulebaSi mocemuli 
davebis gadawyvetis muxli ar Seicavs arCevanis 
saSualebas da gamoxatulad ar moiTxovs erovnu-
li samarTlebrivi saSualebebis amowurvis valde-
bulebas im moTxovnebTan dakavSirebiT, romlebic 
SesaZlebelia investors hqondes xelSekrulebis 
safuZvelze. aqedan gamomdinare, saarbitraJo 
tribunalebs aqvT farTo diskrecia, gamarTon 
saarbitraJo procesebi. damatebiT, xelSekrule-
ba moicavs farTo „qolga“ muxls, romelic saqar-
Tvelos akisrebs valdebulebas, daicvas nebismie-
ri valdebuleba, romelic man ikisra niderlan-
deli moqalaqeebis mier ganxorcielebul inves-
ticiebze („qolga muxli“). xelSekrulebaSi qolga 
muxlis arseboba aris mniSvnelovani upiratesoba 
A-sTvis, radgan igi saSualebas iZleva araerTi 
argumentis mofiqrebisa imasTan dakavSirebiT, 
rom sainvesticio xelSekrulebis darRveviT, 
dairRva xelSekrulebis (BIT) valdebulebebi. ni-
derlanduri xelSekrulebis davebis gadawyvetis 
muxli aris kargi im investorebisTvis, romelTac, 
SesaZlebelia, sainvesticio xelSekruleba gafor-
mebuli aqvT araxelsayreli davebis mogvarebis 
muxlebiT. Tumca, aRsaniSnavia, rom saxelSekru-
lebo moTxovnebis aweva BIT-is donemde warmoad-
gens tribunalis gadasawyvet sakiTxs, TiToeul 
individualur saqmeSi.16 sabolood, unda iTqvas, 
rom niderlanduri xelSekruleba faravs dacvis 
araerT areals da warmoadgens SedarebiT marti-
vad aRsrulebad dokuments, rac ganpirobebulia 
davebis mogvarebis meqanizmiTa da qolga muxlis 
arsebobiT.1 

16 tribunalebma moaxdines saxelSekrulebo darRvevebis gadaTargmna sainvesticio xelSekrulebebis darRvevaSi 
ramdenime saqmeSi (SGS v Philippines (ICSID saqme No Arb/02/6, tribunalis gadawyvetileba iurisdiqciis acilebas-
Tan dakavSirebiT, 29 ianvari 2004) magram ara sxva saqmeebSi (SGS v Pakistan (ICSID saqme No ARB/01/13, tribunalis 
gadawyvetileba iurisdiqciis acilebasTan dakavSirebiT, 6 agvisto 2003).
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6. im kompaniis mier saqarTveloSi ganxorcielebuli 
investiciis upiratesobebi da dacvis meqanizmebi, ro-
melic eqvemdebareba BIT-s, im kompaniasTan SedarebiT, 
romelzec ar vrceldeba BIT-is dacva

6.1 radgan ganvixileT investiciebis dacvis meqaniz-
mebi saqarTvelos kanonmdeblobisa da niderlan-
duri BIT-is safuZvelze, Cven miviCnevT, rom: 

am nawilSi Sedarebulia 
ganxiluli ofciebi. 
vinaidan, am tipis memo-
randumis amocana swored 
ramdenime alternativas 
Soris arCevans emsaxure-
ba, Sedarebis nawili aris 
kvanZis gaxsna dasmuli 
amocanis pasuxad.

6.1.1 saxelmwifos mier saerTaSoriso doneze 
nakisri valdebulebebi yovelTvis ufro 
Zlieria, vidre Sida valdebulebebi. es ki-
dev ufro mtkicdeba saerTaSoriso sajaro 
samarTlis zogadi principis mixedviT, ro-
melic uaryofs saxelmwifos mier saerTa-
Soriso valdebulebis darRvevis nebismier 
mizezs, romelic ukavSirdeba saxelmwifos 
Sida kanonmdeblobas an valdebulebebs. 
Tuki amas gadmovitanT Cven xelT arsebul 
scenarSi, es niSnavs, rom (i) BIT valdebule-
bebi ZalaSi iqneba miuxedavad saqarTvelos 
kanonmdeblobis cvlilebebisa; (II) saqar-
Tvelo ar iqneba uflebamosili, uari Tqvas 
BIT-iT nakisri valdebulebebis Sesruleba-
ze im mizeziT, rom ganxorcielda Sida ka-
nonmdeblobis cvlileba an rom amas iTxovs 
erovnuli kanonmdebloba. 

6.1.2 dacvis meqanizmebi, romlebic mocemulia 
BIT-Si faravs politikur riskebs, romlebic 
ukavSirdeba mTavrobis, politikis, mimarTu-
lebebis da a.S. cvlilebas. isini ZalaSi rCe-
ba da vrceldeba investiciebze miuxedavad 
erovnuli kanonmdeblobis cvlilebisa, ro-
melic, meore mxriv, SesaZlebelia Seicvalos 
arsebuli mTavrobis sruli diskreciiT.
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6.1.3 rom davakonkretoT, niderlanduri kompa-
niis investiciebi ukeT iqneba daculi, ma-
galiTad, singapurul kompaniasTan Sedare-
biT, radgan maTze gavrceldeba saukeTeso 
mopyrobis standarti. qarTuli kanonmde-
bloba moicavs mxolod em-s da iseTi qveya-
na, rogoricaa saqarTvelo, romlisTvisac 
ucxouri investiciebi aris prioritetuli, 
gasakviri araa, rom ukeTes mopyrobas SesTa-
vazebs ucxour investiciebs individualuri 
sainvesticio xelSekrulebebis an ormxrivi 
xelSekrulebebis safuZvelze. radgan arse-
bobs saxelSekrulebo garantia, rom inves-
ticiis mimarT gamoiyeneba em-sa da upirates 
mopyrobas Soris ufro ukeTesi mopyrobis 
standarti, niderlanduri kompania aris be-
vrad ufro xelsayrel mdgomareobaSi, vi-
dre, magaliTad, singapuruli kompania. 

6.1.4 singapurul kompanias ar eqneba iseTive far-
To dacvis garantiebi, romelsac sTavaz-
obs FET da sruli dacvisa da usafrTxoe-
bis standartebi, romlebic ganmartebulia 
zemoT 5.4 da 5.5 paragrafebSi, ramdenadac 
aseTi standartebi ar aris gaTvaliswinebu-
li saqarTvelos kanonmdeblobaSi.

6.1.5 kompensaciis gareSe eqspropriaciisgan dac-
va ufro Zlieri da farToa niderlanduri 
xelSekrulebis qveS, vidre saqarTvelos ka-
nonmdeblobisa. wesebi, romlebic ukavSirde-
ba kompensaciis gadaxdas, gansakuTrebiT, is 
konkretuli moTxovnebi, romlebic ukavSir-
deba kompensaciis valutas, romelic unda 
iyos an niderlanduri an nebismieri Tavisu-
flad gacvladi valuta, romelsac daeTanx-
meba investori, rogorc es aRwerilia 5.7. 
paragrafSi. 
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6.1.6 singapuruli kompaniisgan gansxvavebiT, ni-
derlandur kompanias aqvs arCevani, gamoi-
yenos ICSID arbitraJi xelSekrulebis sa-
fuZvelze, maSin, rodesac saqarTvelos ka-
nonmdebloba, konkretuli saxelSekrulebo 
Canaweris ararsebobis pirobebSi, iTvaliswi-
nebs mxolod qarTuli sasamarTloebis iu-
risdiqcias. damatebiT, niderlandur kom-
panias aqvs SesaZlebloba, saxelSekrulebo 
moTxovnebi gadazardos BIT-is darRvevaSi 
Sesabamisi qolga muxlis qveS. 

6.1.7 dacvis meqanizmebi niderlanduri xelSekru-
lebis qveS SeiaraRebuli konfliqtis, re-
voluciis, sagangebo mdgomareobis, janyis, 
amboxisa da buntis SemTxvevaSi aris ufro 
xelsayreli, vidre dacvis is meqanizmebi, 
romlebsac aseT viTarebaSi iTvaliswinebs 
saqarTvelos kanonmdebloba.

7. daskvniTi debulebebi

7.1 mocemuli analizis kvaldakval, Cveni poziciaa, 
rom niderlanduri kompaniis mdgomareoba, ro-
melsac icavs niderlanduri BIT, im iurisdiqciaSi 
dafuZnebul kompaniasTan SedarebiT, romelsac 
ar aqvs gaformebuli BIT saqarTvelosTan, ganu-
zomlad xelsayrelia.

7.2 mniSvnelovania, A-m moaxdinos qarTul proeqtSi 
sakuTari investiciis struqturireba imgvarad, 
rom man maqsimaluri sargebeli da saukeTeso sain-
vesticio dacvebi miiRos. miviCnevT, rom miuxe-
davad im korporatiuli struqturis Camosayali-
beblad arCeuli iurisdiqciisa, romlis meSveo-
biTac ganxorcieldeba investiciis mimarTva qar-
Tuli proeqtisTvis, A-m yuradRebiT unda ganixi-
los investiciis dacvis is meqanizmebi, romlebic 
surs, Seitanos saqarTvelos/saqarTvelos saxel-
mwifo organoebTan gasaformebel saerTaSoriso 
xelSekrulebaSi.

7.3 sabolood, vaskvniT, rom A-sTvis ufro rekomen-
debulia, qarTul proeqtSi sakuTari investicia 
niderlanduri kompaniis meSveobiT mimarTos, vi-
dre im iurisdiqciaSi dafuZnebuli kompaniis meS-
veobiT, romelsac ar aqvs ormxrivi sainvesticio 
xelSekruleba saqarTvelosTan.

* * *

am nawilSi gadmocemulia 
daskvnebi amocanasTan 
mimarTebiT, alternati-
vebis ganxilvisa da maTi 
Sedarebis Semdgom. aseve, 
am daskvnis safuZvelze, 
iuristis SexedulebiT, 
yvelaze upriani gadawy-
veta dasmuli amocanisa 
da adresatis mier masTan 
dakavSirebiT gansaxor-
cielebeli Semdgomi na-
bijebi.
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4.3.14. araefeqturi struqturirebisa an/da Sedarebis memorandumis magaliTi

m e m o r a n d u m i

TariRi 1 maisi 2016 weli
adresati “A”
avtori “B”
sagani ucxo qveynis samarTlis, rogorc 
saxelSekrulebo samarTlis, arCeva qarTuli 
kanonmdeblobis mixedviT

1. Sesavali

memorandumis 
TavsarTi sworadaa 
momzadebuli, moicavs 
TariRs, memorandumis 
mommzadebel pirs, 
adresats da sagans. 
Tumca, sagnis 
gansazRvra sakmaod 
farToa da ar gvaZlevs 
saSualebas, mivxvdeT, 
ra tipis memorandumTan 
gvaqvs saqme.

1.1. winamdebare memorandumi („memorandumi“) momza-
debulia “B”-is mier („Cven“ an “B”) mier da mie-
marTeba “A”-s (“A” an „investori“), romelsac Cven 
vuwevT samarTlebriv daxmarebas saqarTveloSi 
energoproeqtis potenciur SeZenasTan dakavSire-
biT („qarTuli proeqti“).

1.2. A ganixilavs saerTo ciklis mqone turbinis 
simZlavris eleqtrosadguris („proeqti“ an „ele-
qtrosadguri“) SeZenas saqarTveloSi, romelic 
amJamad warmoadgens saxelmwifos sakuTrebaSi 
arsebuli kompaniebis sakuTrebas. eleqtrosad-
guri unda iyos garantirebuli simZlavris wyaro 
(rogorc es ganmartebulia eleqtroenergetikisa 
da bunebrivi gazis Sesaxeb saqarTvelos kanonSi) 
saqarTvelos eleqtroenergetikis sistemisTvis. 
SeZenis erT-erTi piroba aris Sesrulebis xel-
Sekrulebis („xelSekruleba“) gaformeba saqar-
Tvelos mTavrobasa („mTavroba“) da im kompanias 
Soris, romelic amJamad aviTarebs proeqts („kom-
pania“). xelSekrulebis mixedviT kompaniasa da in-
vestors unda hqondeT ramdenime saxis garantia, 
romelic dakavSirebuli Tanxebis gadaxdas iTva-
liswinebs. Cven gvesmis, rom komerciuli perspe-
qtividan gamomdinare, proeqtis ZiriTadi dade-
biTi maxasiaTebeli aris misi statusi, rogorc 
garantirebuli simZlavris wyaro.
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1.3. da bolos, Cven gvesmis, rom investoris moTxovniT 
xelSekrulebis maregulirebeli samarTali unda 
iyos inglisuri samarTali da mTavroba uars unda 
acxadebdes saxelmwifo imunitetze xelSekrule-
bis mixedviT.

Sesavali mimoixilavs 
rogorc memorandumis 
momzadebis konteqsts, 
aseve faqtebsa da 
analizis farglebs. 
Sesavlis meore da 
mesame paragrafidan 
cxadia, rom iuristma, 
romelmac moamzada 
memorandumi, sakmarisad 
ar gamoikvlia davaleba 
da nacvlad imisa, rom 
daeidentificirebina 
ofciebi, davalebad 
miiRo mxolod erTi 
ofciis ganxilva. Tumca, 
davalebis Sinaarsi, 
klientis interesebidan 
gamomdinare, iqneboda 
saukeTeso moqmedi 
samarTlis SerCeva 
arsebul faqtobriv 
garemoebebTan 
mimarTebiT. nacvlad 
amisa, memorandumis 
analizis farglebi 
faqtad iRebs klientis 
survils, dasadebi 
xelSekrulebis moqmed 
samarTlad gamoiyenos 
inglisuri samarTali – 
maSin, roca memorandumis 
srulyofilad 
momzadebisaTvis 
aucilebeli iqneba 
SedarebiTi analizis 
gakeTeba, realurad, 
ramdenad efeqturi 
SeiZleba iyos inglisuri 
samarTlis arCeva, 
Tundac qarTul 
samarTalTan SedarebiT, 
arsebul faqtobriv 
konteqstSi.
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2. analizis farglebi

2.1. analizis farglebi SezRudulia Semdeg or kiTx-
vaze pasuxis gacemiT („farglebi“):
2.1.1. saqarTvelos kanonmdeblobis mixedviT, in-

glisuri samarTlis, rogorc xelSekrule-
bis maregulirebeli samarTlis gamoyeneba;

2.1.2. sxva sakiTxebi, romelTa gamoc iTxovs A in-
glisuri samarTlis, rogorc xelSekrule-
bis maregulirebeli samarTlis, gamoyenebas; 

2.1.3. mTavrobis mier saxelmwifo imunitetze ua-
ris Tqmis mniSvneloba.

analizis farglebi 
agrZelebs memorandumis 
SesavalSi ganviTarebul 
xazs da nacvlad 
SedarebiTi analizisaTvis 
Sesabamisi samarTlebrivi 
SekiTxvebis 
Camoyalibebisa, sakiTxs 
udgeba „aRwerilobiTi“ 
memorandumis principiT.

2.2 Cven ar gamovTqvamT aranair mosazrebas faqtebTan 
dakavSirebiT. winamdebare memorandumi efuZneba 
memorandumis Sedgenis dRisTvis moqmed qarTul 
kanonmdeblobas.

3. xelSekrulebis maregulirebel samarTlad 
inglisuri samarTlis arCeva

3.1. Cven mier xelSekrulebisa da misgan gamomdinare 
urTierTobebis analizis safuZvelze SeiZleba 
iTqvas, rom qarTuli kanonmdebloba ar iTva-
liswinebs arafers, rac akrZalavs an sxvagvarad 
SezRudavs inglisuri samarTlis gamoyenebas xel-
Sekrulebis maregulirebel samarTlad.

3.2. zogadi principis Tanaxmad, qarTuli kanonmde-
bloba saxelSekrulebo urTierTobis mxareebs 
aniWebs farTo diskrecias xelSekrulebis mare-
gulirebeli samarTlis arCevasTan dakavSirebiT. 
am sakiTxTan mimarTebiT ZiriTadi principebi mo-
cemulia saqarTvelos kanonSi saerTaSoriso ker-
Zo samarTlis Sesaxeb („kanoni“).

3.3. kanoni Seqmnilia Tanamedrove saerTaSoriso ko-
merciuli tranzaqciebis ZiriTadi principebis Se-
sabamisad da adgens, rom zogadi principis saxiT, 
mxareebi arian Tavisufalni, airCion da SeTanxmd-
nen maTi Sesabamisi saxelSekrulebo uflebebisa da 
valdebulebebis maregulirebel samarTalze, rac 
moicavs xelSekrulebis ganmartebas, Sesrulebasa 
da Sewyvetas, aseve, baTilobisa da valdebulebebis 
darRvevis Sedegebs, maT Soris, winasaxelSekrule-
bo da xelSekrulebis gaformebis Semdgom darR-
vevebs.
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3.4. kanoni zemoaRniSnuli saxelSekrulebo samarT-
lis arCevis Tavisuflebidan adgens mcire raode-
nobis gamonaklis SemTxvevebs. kerZod, nebismieri 
samarTlis arCeva iqneba Zaladakarguli, Tu is 
ugulebelyofs:

samarTlebrivi anali-
zis struqturirebac 
mocemul memorandumSi 
„aRwerilobiT“ xasiaTs 
atarebs, arada, Tavad 
memorandumis teqsti da 
ganviTarebuli msjeloba 
aCvenebs, rom ukeTesi 
iqneboda SedarebiTi ana-
lizis gamoyeneba.

3.4.1. im qveynis kanonmdeblobis imperatiul nor-
mebs, romlebic yvelaze mWidrod ukavSir-
deba tranzaqcias; 

3.4.2. kanonis imperatiul normebs, romlebic mi-
Rebulia momxmarebelTa da dasaqmebulTa 
diskriminaciisagan dasacavad.

3.5. kanoni aseve adgens, rom ucxo samarTlis normebi 
ver gamoiyeneba im SemTxvevaSi, Tu isini ewinaaR-
mdegeba saqarTvelos kanonmdeblobis fundamen-
tur principebs. amasTan dakavSirebiT, saqarTve-
los kanonmdeblobis imperatiuli/savaldebulo 
normebi unda iqnes gamoyenebuli mxareTa mier 
arCeuli samarTlis miuxedavad.

3.6. CvenTvis warmodgenili xelSekrulebis samuSao 
monaxazis, aseve, saqarTvelos kanonmdeblobis 
analizis safuZvelze, inglisuri samarTlis ar-
Ceva xelSekrulebis maregulirebel samarTlad 
ar ewinaaRmdegeba saqarTvelos kanonmdeblobas. 
Sesabamisad, investorsa da mTavrobas aqvT sruli 
Tavisufleba, rogorc es gawerilia kanonSi am mi-
marTulebiT, maTi gadasawyvetia, airCeven Tu ara 
inglisur samarTals xelSekrulebis maregulire-
bel samarTlad.
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4. inglisuri samarTlis maregulirebel samarTlad 
moTxovnis gamomwvevi mizezebi

4.1.1. zogadad, SeiZleba iTqvas, rom ucxoeli in-
vestorebisTvis gavrcelebuli praqtikaa nei-
traluri iurisdiqciis samarTlis moTxovna 
maspinZeli qveynis mTavrobasTan saxelSekru-
lebo urTierTobis maregulireblad. arseb-
obs ramdenime faqtori, romelTa gamoc Sei-
Zleba investorma moiTxovos inglisuri sa-
marTlis gamoyeneba, maTgan ramdenime qvemoT 
aris moyvanili. unda aRiniSnos, rom proeq-
tis komerciuli qmedunarianoba mTlianad 
aris damokidebuli xelSekrulebis mixed-
viT mTavrobis mier warmodgenil garantie-
bze, maSasadame, garantirebuli simZlavris 
wyaros mdgomareobasa da amgvar statusTan 
dakavSirebul gadasaxadebze. Sesabamisad, 
investorisTvis Zalian mniSvnelovania, rom 
srulad SeiZlebodes xelSekrulebiT gaTva-
liswinebuli uflebebis aRsruleba.

analizis Semdgom nawi-
lSi ganxilulia Tavad 
SemoTavazebuli erTa-
derTi ofciis dadebiTi 
da uaryofiTi mxareebi. 
am nawilidanac cxadad 
Cans SedarebiTi ana-
lizis saWiroeba, misi 
nakleb-struqturirebu-
li ganviTarebis mcde-
lobebic, rac am nawilSi 
gvxvdeba, memorandums 
calmxriv da nakleb 
efeqtur memorandumad 
aqcevs.

4.2. maspinZeli qveynis samarTlis arcodna

4.2.1. A, rogorc ucxoeli investori, ar icnobs 
qarTul samarTals. miuxedavad imisa, rom 
zemoaRniSnuli problemis nawilobrivi ga-
daWra SesaZlebelia qarTveli iuristis meS-
veobiT, qarTuli samarTlis codnis miRe-
biT, proeqtis SeZena da qarTul samarTalze 
dayrdnoba, Semosavlis TvalsazrisiT, Se-
saZloa iyos sarisko.

4.3. inglisur samarTalTan SedarebiT qarTuli 
samarTlis ganviTarebis done

4.3.1. miuxedavad imisa, rom qarTuli samarTlis 
sistema evropul models efuZneba da mTlia-
nad asaxavs komerciuli samarTlis ZiriTad 
principebs, misi ganviTarebis done mainc Ca-
morCeba im iurisdiqciebs, romlebic, tra-
diciulad, miiCneva, biznesze orientirebul 
iurisdiqciebad. aqedan gamomdinare, ingli-
suri samarTali miiCneva yvelaze biznesme-
gobrul samarTlebriv sistemad, romlis sa-
marTlebrivi normebi yalibdeboda ramdenime 
saukunis ganmavlobaSi, miT ufro, energoseq-
toris mimarTulebiT.
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4.4. qarTuli samarTlis potenciuri cvlilebebi 
da misi ganmarteba

4.4.1. mesame qveynis samarTlis arCeva, rogorc 
wesi, ganpirobebulia maspinZeli qveynis sa-
marTlis calmxrivi cvlilebebis SiSiT. gan-
sakuTrebiT sayuradReboa ara mxolod ka-
nonmdeblobis cvlileba, aramed cvlilebebi 
mis ganmartebaSi. zemoaRniSnuli riskebis 
nawilobrivi dafarva SesaZlebelia e.w. „da-
mastabilurebeli muxlis“ gaTvaliswinebiT, 
romelic icavs ucxoel investorebs maspin-
Zeli qveynis samarTalSi arasasurveli cvli-
lebebis Setanis SemTxvevaSi. Tumca, ra Sei-
Zleba miiCneodes „arasasurvelad“, SeiZleba 
iyos ganmartebis sagani. Sesabamisad, mniSvne-
lovania, rom amgvari ganmarteba ganxor-
cieldes neitraluri samarTliT.

4.5. damfinansebeli mxareebis moTxovnebi

4.5.1. Cven viTvaliswinebT, rom eleqtrosadguris 
SeZena SesaZloa ganxorcieldes komerciuli 
bankebisgan an/da saerTaSoriso safinanso 
institutebisgan („damfinansebeli mxareebi“) 
mopovebuli finansebis saSualebiT. amas-
Tan, damfinansebeli mxareebi xSirad iTxo-
ven xelSekrulebebs, romlebic warmoadge-
nen proeqtis komerciuli qmedunarianobis 
garantias, regulirdebodes neitraluri 
samarTliT. damfinansebeli mxareebi aseve 
xSirad moiTxoven iseT samarTals, romelic 
miiCneva biznesze orientirebulad. am mxriv, 
rogorc wesi, irCeven inglisur samarTals 
an niu iorkis Statis samarTals. Sesabami-
sad, A-s mxridan xelSekrulebis maregu-
lirebel samarTlad inglisuri samarTlis 
moTxovnis erT-erTi mizezi aris damfinan-
sebeli mxareebisgan samomavlo moTxovna.
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4.6. saerTaSoriso komerciuli arbitraJi

4.6.1. xelSekruleba iTvaliswinebs saerTaSori-
so arbitraJs, romelic unda warimarTos 
londonis saerTaSoriso saarbitraJo sasa-
marTlos wesis mixedviT. im SemTxvevaSi, Tu 
qarTuli samarTali iqneba xelSekrulebis 
moqmedi samarTali, investori da londo-
nis saerTaSoriso saarbitraJo sasamarTlo 
erTgvarad SezRudulni iqnebian saerTaSo-
riso arbitris kandidatis arCevisas, radgan 
aseT viTarebaSi qarTuli samarTlis codna 
iqneba ZiriTadi kriteriumi.

5. saxelmwifo imunitetze uaris Tqma

5.1. rodesac saxelmwifo Tanxmdeba davis komerciul 
arbitraJSi gadawyvetaze, erovnul kanonmdeblo-
baTa umetesobis mixedviT, es miiCneva, rogorc 
uari imunitetze. gaerTianebuli samefos 1978 
wlis saxelmwifo imunitetis aqtis me-9 nawilis 
mixedviT, Tu saxelmwifo werilobiT daTanxmdeba, 
rom dava, romelic warmoiSva, an SesaZloa warmoiS-
vas, gadaeces komerciul arbitraJs gansaxilve-
lad, saxelmwifos ar gaaCnia imuniteti gaerTia-
nebuli samefos sasamarTloebSi, romlebic exeba 
komerciul arbitraJs. saxelmwifo imunitetis 
es gamonaklisi ar gavrceldeba, Tu gaerTianebu-
li samefos sasamarTloebi daadgenen, rom xelSe-
kruleba warimarTeba qarTuli administraciuli 
samarTlis mixedviT. sxva iurisdiqciebSi amgvari 
gamonaklisebi ar aris gamoxatulad garantirebu-
li, Sesabamisad, saxelmwifoebriv imunitetze ua-
ris Tqmis vrceli muxlia saWiro, rom saarbitraJo 
SeTanxmebis aRsrulebis garantia ganxorcieldes.
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5.2. arbitraJSi saxelmwifo imunitetze uaris Tqmis 
mniSvneloba or etapzea gadamwyveti: (i) saarbi-
traJo gadawyvetilebis cnobisa da aRsrulebis 
dros im qveynis sasamarTloebis mier, romlebSic 
unda moxdes gadawyvetilebis cnoba da aRsrule-
ba; da (ii) saarbitraJo gadawyvetilebis Sesrule-
bis dros im qveyanaSi, romelSic unda Sesruldes 
gadawyvetileba.

5.3. im qveynebis erovnuli samarTali, sadac unda 
moxdes cnoba, aRsruleba da Sesruleba, gansxva-
vdeba qveynebis mixedviT. zogierT qveyanaSi saar-
bitraJo SeTanxmeba, Cveulebriv, niSnavs imasac, 
rom arbitraJis adgilis sasamarTloebs eqnebaT 
iurisdiqcia im procesebze, romlebic warmoiS-
veba maSin, rodesac sasamarTlo axorcielebs mis 
zedamxedvelobiT iurisdiqcias arbitraJze, Tum-
ca es ar aris zogadi wesi da aqvs gamonaklisi 
SeTmxvevebi. damatebiT, sakiTxi gansxvavebulia 
Sesrulebis etapze – saxelmwifoebi Tavs ikaveben, 
dauSvan gamonaklisebi saxelmwifo imunitetisgan 
am etapze. saxelmwifo imunitetis sakiTxis Riad 
datoveba da saxelmwifosTan arsebul sainvesti-
cio xelSekrulebaSi uaris gauTvaliswinebloba 
investors tovebs aSkara riskis qveS, rom miiRebs 
araaRsrulebad da Seusrulebel gadawyvetilebas 
xelSekrulebasTan dakavSirebiT, Sesabamisad, au-
cilebelia, xelSekrulebaSi srulyofili saxel-
mwifo imunitetze uaris Tqmis Canaweris gaTva-
liswineba.

* * *

memorandumi ar Seicavs 
daskvnasa da rekomen-
daciebs, rac analizis 
dausruleblobis STabeW-
dilebas tovebs.
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5. samarTlebrivi werili

iurists profesiuli saqmianobis farglebSi araerTi oficialuri werilis 
momzadeba uwevs, romelTa umetesoba Tanamedrove droSi eleqtronuli fostis 
saSualebiT igzavneba. Tu samarTlebrivi memorandumis weris standarti, formati 
da stili mkacrad gansazRvrulia, samarTlebrivi werilis SemTxvevaSi iuristis 
personaluri weris stili ufro gamokveTilia. Tumca, zepiri komunikaciisgan 
gansxvavebiT, nebismieri oficialuri mimowera rCeba furcelze da mas garkveuli 
samarTlebrivi Sedegebi mosdevs. Sesabamisad, rekomendebulia werilis momzade-
bisas samarTlebrivi weris garkveuli maxasiaTeblebis dacva adresatis/ebis da 
werilis miznis gaTvaliswinebiT. 

winamdebare TavSi mocemulia cxra gansvavebuli Sinaarsis da datvirTvis mqone 
samarTlebrivi werilis ganmarteba da struqtura Tavisi magaliTebiT.

5.1. Setyobinebis/gafrTxilebis werili
 
Setyobinebis werili aris konkretul adresatTa wrisadmi mimarTuli werili, 

romlis mizania adresatebisaTvis konkretuli garemoebis Taobaze informaciis 
miwodeba an adresatebis gafrTxileba. biznesurTierTobebis farglebSi Setyobinebis 
werili gansakuTrebiT xSirad gamoiyeneba saxelSekrulebo mxareebs Soris. magali-
Tad, xelSekrulebis erTi mxare SeiZleba atyobinebdes meores Tavisi sakontaqto 
detalebis cvlilebis Taobaze an afrTxilebdes mxares mis mier saxelSekrulebo 
valdebulebis Sesrulebis vadis gadacilebisa da aseTi gadacilebisaTvis xelSe-
krulebiT gaTvaliswinebuli mosalodneli zomebis Taobaze. Sinaarsidan gamomdi-
nare, Setyobinebis werili SeiZleba iyos mokle an/da masStaburi. mis moculobas 
konkretuli faqtobrivi mdgomareoba ganapirobebs.

miuxedavad amisa, arsebobs minimaluri maxasiaTeblebi, romlebic saerToa nebis-
mieri Setyobinebis werilisaTvis. magaliTisaTvis qvemoT ixileT xelSekrulebis 
darRvevis Taobaze gagzavnili Setyobinebis werili. werili iwyeba konkretuli 
adresatis miTiTebiT. dasawyisSivea aRniSnuli TariRi da werilis sagani. werilis 
pirvelive abzacSi gamgzavni azustebs, ras ukavSirdeba gagzavnili werili. am 
SemTxvevaSi identificirebulia mxareebs Soris dadebuli xelSekruleba. mniSvne-
lovania, rom Setyobinebis werilis dasawyisSi mokled da naTlad iyos aRwerili 
saqmis viTareba. amis Semdeg werilSi unda mieTiTos konkretuli instruqcia 
adresatisaTvis. Tu gamgzavni iTxovs adresatisagan raime moqmedebas an moqmede-
bisagan Tavis Sekavebas, werilSi es naTlad unda aisaxos. amasTan, adresatisaTvis 
gasagebi unda iyos konkretuli vadebi, Tu werilis gamgzavni aseT vadebs adgens 
adresatisaTvis. werilis bolos gamgzavnma SeiZleba daafiqsiros adresatis mier 
moTxovnis Seusruleblobis mosalodneli Sedegebi.

werili, rogorc wesi, ibeWdeba gamgzavnis titulian furcelze da igi auci-
leblad unda iyos gamgzavnis uflebamosili warmomadgenlis mier xelmowerili.



96 samarTlebrivi weris meTodebi: 
memorandumi da werili

Setyobinebis/gafrTxilebis werilis modeluri versia
[ibeWdeba gamgzavnis Tavfurcelze]

[adresatis dasaxeleba]
[misamarTi]
[sakontaqto piri]

[TariRi]

batono/qalbatono [ - ]

sagani: 2018 wlis 1 ianvris xelSekruleba #---

winamdebare werili exeba 2018 wlis 1 ianvris xelSekrulebas #--- (SemdgomSi 
„xelSekruleba“), romelic daido [kompaniis dasaxeleba] (SemdgomSi „Tqven“ an 
„Semsrulebeli“) da [kompaniis dasaxeleba] (SemdgomSi „Cven“ an „damqiravebeli“).

Tu am werilSi (SemdgomSi „werili“) sxvagvarad ar aris miTiTebuli, xelSe-
krulebaSi gamoyenebul terminebs aqvT igive mniSvneloba.

xelSekrulebis Tanaxmad, Semsrulebeli valdebulia, Seasrulos ofisisa da 
sawyobis samSeneblo samuSaoebi (SemdgomSi „samuSaoebi“) da damqiravebeli 
valdebulia, gadauxados Semsrulebels anazRaureba [Tanxis odenoba] ode-
nobiT.

xelSekrulebis [muxlis nomeri] muxlis Tanaxmad, Semsrulebelma Tavisi 
valdebulebebi unda Searulos xelSekrulebis pirobebis sruli dacviT 
da Tavisi xarjiT gamoasworos yvela nakli. Cvenma Semowmebam gamoavlina 
[gamovlenili darRvevebis aRwera]. 2018 wlis 1 seqtembers Tqven zepirad 
gecnobaT am darRvevebis Taobaze, Tumca Tqven darRvevebi dRemde ar gamo-
gisworebiaT. Sesabamisad, xelSekrulebis [muxlis nomeri] muxlis Tanaxmad, 
valdebuli xarT, sakuTari xarjiT gamoasworoT gamovlenili darRvebebi 
am werilis miRebidan [dReebis raodenoba] kalendaruli dRis vadaSi.

xelSekrulebis [muxlis nomeri] Tanaxmad, damqiravebeli uflebamosilia, Ses-
rulebis garantiis saxiT daakavos gadasaxdeli anazRaurebis 10%. Tu Tqven 
gansazRvrul vadaSi ar gamoasworebT darRvevebs, Semsrulebeli garantiis 
Tanxidan gamoqviTavs yvela xarjsa da danakargs, romelic ukavSirdeba aRniS-
nul darRvevebs.

am werilis miuxedavad, damqiravebeli inarCunebs Tavis yvela uflebas, rac 
SeiZleba gamomdinareobdes xelSekrulebidan da gamosayenebeli kanonmde-
blobidan.

pativiscemiT,

______________________

[saxeli, gvari]
[Tanamdeboba]
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5.2. ganzraxulobaTa werili

ganzraxulobaTa werilSi mxareebi gamoxataven TavianT ganzraxvas, ganaxorcie-
lon konkretuli garigeba (tranzaqcia). dokumentis mizania, aRweros SemoTavaze-
buli garigebis ZiriTadi pirobebi da garigebis mxareebisTvis Seqmnas garkveuli 
struqturuli sawyisi. 

rogorc wesi, ganzraxulobaTa werili moicavs garigebis pirobebs zogadad da 
masSi uSualod SeTanxmebis muxlebi ar aris gawerili. magaliTad, ganzraxulobaTa 
werilSi mxareebi uTiTeben garigebis savaraudo fass da fasis gadaxdas ganvade-
biT, Tumca muxlobrivad ar aRweren fasis gadaxdis formasa da wess. amasTan, gan-
zraxulobaTa werilSi mocemulia garigebis mxolod ZiriTadi pirobebi, romlebic 
mniSvnelovania. aseTi SeiZleba iyos garigebis sagani, garigebis fasi, garigebis 
ganxorcielebis winapirobebi, mxareTa warmodgenebi garigebis Taobaze da a.S.

ganzraxulobaTa werili garigebis procesis sawyis etapze ideba, sanam mxareebi 
daiwyeben detalur molaparakebebs saboloo formaluri xelSekrulebebis Tao-
baze. maTi mizani ar aris, Seqmnas mboWavi valdebulebebi.

magaliTisaTvis ixileT ganzraxulobaTa werilis modeluri versia qvemoT.
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ganzraxulobaTa werilis modeluri versia
[ibeWdeba gamgzavnis Tavfurcelze]

[adresatis dasaxeleba]
[misamarTi]

[TariRi]

sazogadoebis wilebis nasyidobasTan dakavSirebiT

es werili adgens im pirobebsa da winapirobebs, romelTa Sesabamisad da romel-
Ta safuZvelzec [•], [•] kanonmdeblobis Sesabamisad dafuZnebuli sazogadoeba 
saidentifikacio kodiT [•], registrirebuli misamarTiT [•], warmodgenili [•] 
saxiT (SemdgomSi „gamyidveli“) da [•], [•] kanonmdeblobis Sesabamisad dafuZne-
buli sazogadoeba saidentifikacio kodiT [•], registrirebuli misamarTiT [•], 
warmodgenili [•] saxiT (SemdgomSi „myidveli“) (TiToeuli SemdgomSi moxsene-
buli rogorc „mxare“ da erTad rogorc „mxareebi“) dadeben xelSekrulebas 
kompaniis (rogorc ganmartebulia qvemoT) kapitalSi wilis nasyidobis Taoba-
ze (SemdgomSi „garigeba“). es SeTanxmeba Seicavs im ZiriTad pirobebs, romlebic 
mocemuli iqneba garigebasTan dakavSirebiT dadebul ZiriTad dokumentebSi 
(„ZiriTadi xelSekruleba“).

es werili ar aris amomwuravi, mis mizans ar warmoadgens, hqondes mboWavi Zala 
romelime mxarisTvis.

1. mxareebi principulad SeTanxmdnen garigebis Semdeg pirobebze, romle-
bic sabolood mowesrigdeba ZiriTad xelSekrulebaSi:

[mieTiTeba garigebis ZiriTadi pirobebi mxolod zogadad, dawvrilebi-
Ti detalebis gareSe, maT Soris, garigebis saxe, savaraudo fasi, fasis 
gadaxdis forma da dro, ZiriTadi xelSekrulebis dadebis savaraudo 
ganrigi, mosalodneli Semowmebis pirobebi da sxv.]

2. mxareebi 1 punqtSi miTiTebul pirobebze principulad SeTanxmdnen Sem-
degi daSvebebisa da warmodgenebis gaTvaliswinebiT:

[mieTiTeba mxareTa daSvebebi da warmodgenebi, magaliTad, garigebiT ga-
Tvaliswinebuli operacia ar ibegreba damatebuli Rirebulebis gadasa-
xadiT.]

3. mxareebi Tanxmdebian, rom werilis TariRidan gonivrulad xelsayrel 
vadaSi warimarTeba molaparakebebi keTilsindisierad da moelian, rom 
ZiriTadi xelSekruleba daideba ara ugvianes [TariRi]. ZiriTad xelSe-
krulebaSi mocemuli iqneba garigebis yvela piroba da ZiriTadi xelSe-
krulebis pirvel proeqts moamzadeben gamyidvelis iuristebi.
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4. TiToeuli mxare uflebamosilia, meore mxarisadmi gagzavnili weri-
lobiTi (romelic moicavs, maT Soris, eleqtronul fostas) Setyo-
binebis safuZvelze Sewyvitos garigebasTan dakavSirebiT mimdinare 
molaparakebebi da ar dados ZiriTadi xelSekruleba. aseTi Sewyvetis 
SemTxvevaSi, Sewyvetis msurvel mxares ar warmoeSoba aranairi val-
debuleba meore mxaris mimarT. eleqtronuli fostiT komunikaciisa-
Tvis mxareebis gamoiyeneben eleqtronuli fostis Semdeg misamarTs: 

gamyidveli: [●]; sakontaqto piri: [●]

myidveli: [●]; sakontaqto piri: [●]

5. garda me-6 punqtSi gaTvaliswinebuli SemTxvevisa, TiToeuli mxare 
srulad gadaixdis Tavis xarjebs, rac gaswia am garigebis molaparake-
bebis, samarTlebrivad mboWavi dokumentebis xelmowerisa da dasru-
lebisaTvis.

6. mxareebi Tanxmdebian, rom am werilis TariRidan 30 (ocdaaTi) dRis 
ganmavlobaSi garigebasTan dakavSirebiT ar daiwyeben an gaagrZeleben 
molaparakebas, an dadeben raime SeTanxmebas nebismier mesame pirTan. 
nebismieri eWvis gamosaricxad, myidveli uflebamosilia, Sewyvitos 
garigebasTan dakavSirebiT mimdinare molaparakebebi, Tu gamyidveli 
Segnebulad daarRvevs am punqtSi mocemul eqskluziurobis pirobebs. 
myidvelis mier SeTanxmebis am safuZvliT Sewyvetis SemTxvevaSi, myid-
veli uflebamosilia, mosTxovos gamyidvels yvela im dokumenturad 
dadasturebuli [gonivruli] xarjis anazRaureba [Tanxis odenoba], 
romelic myidvelma gawia garigebasTan dakavSirebiT.

7. Tu am werilSi sxvagvarad ar aris gaTvaliswinebuli, am werilis arc 
erTi nawilis mizani ar aris da arc erTi nawili ar SeiZleba miCneuli 
iyos, rom (i) warmoSobdes raime saxis partniorobas an erTobliv sa-
qmianobas mxareebs Soris; (ii) romelime mxares asaxelebdes meore mxa-
ris warmomadgenlad; (iii) romelime mxares avaldebulebdes, moawyos, 
organizeba gaukeTos an ipovos investori am SeTanxmebiT gaTvaliswi-
nebuli garigebisaTvis, (iv) uflebamosilebas aniWebdes an avaldebu-
lebdes romelime mxares, aiRos pasuxismgebloba meore mxarisaTvis an 
misi saxeliT.

8. es werili Sedgenilia [inglisur da] qarTul enebze. [am or enaze Ses-
rulebul teqstebs Soris raime Seusabamobis SemTxvevaSi upirateso-
ba eniWeba qarTul teqsts.]
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9. es werili da nebismieri dava an moTxovna (maT Soris, arasaxelSekru-
lebo davebi an moTxovnebi), romlebic gamomdinareobs an ukavSirdeba 
am werils, mis sagans an mis dadebas, wesrigdeba da ganimarteba saqar-
Tvelos kanonmdeblobis Sesabamisad.

10. mxareebi Tanxmdebian, rom nebismieri dava an moTxovna (maT Soris, 
arasaxelSekrulebo davebi an moTxovnebi), romlebic gamomdinareobs 
an ukavSirdeba am werils, mis sagans an dadebas, unda gadawydes qar-
Tuli sasamarTloebis mier.

gTxovT, am werilis xelmoweriT daadasturoT misi miReba da Tqveni Tanx-
moba werilSi gansazRvrul pirobebze da dagvibrunoT erTi xelmowerili 
egzemplari gamgzavnis misamarTze.

_______________________
xelmowerilia [•] mier
[•] saxeliT da mis nacvlad
TariRi: [•]

vadasturebT werilis miRebas da Cvens Tanxmobas werilSi mocemul piro-
bebze.

_______________________
xelmowerilia [•] mier
[•] saxeliT da mis nacvlad
TariRi: [•]
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5.3. Tanxmobis werili

Tanxmobis werilis mizania, daafiqsiros gamcemis Tanxmoba garkveuli sakiTxis 
Taobaze. Tanxmobis werilis Sinaarsi mniSvnelovnad aris damokidebuli konkretul 
faqtobriv garemoebebze. samarTlebrivi kuTxiT, Tanxmobis werilis Sedgenisas 
aucileblad gaTvaliswinebuli unda iyos Tanxmobis werilis forma (magaliTad, 
martivi Tu notariuli forma) da Tanxmobis pirobiToba. magaliTad, Tanxmobis 
ZalaSi Sesvla SeiZleba damokidebuli iyos garkveul winapirobebze. rogorc wesi, 
aRniSnuli sakiTxebi Tavidanve mowesrigebuli iqneba kanonmdeblobiT an xelSe-
krulebiT, Tu pirTa Soris xelSekruleba arsebobs. Tanxmobis werilis gacemisas 
mniSvnelovania gamcemi piris uflebamosilebis Semowmeba. magaliTad, iuridiuli 
piris SemTxvevaSi Tanxmobis werils xels awers iuridiuli piris uflebamosili 
warmomadgeneli.

qvemoT mocemulia Tanxmobis werilis modeluri versia. am werils gascems sa-
zogadoebis partniori da nebas rTavs meore partniors, gaasxvisos Tavisi wili. 
Tanxmobis werilis am magaliTSi Tanxmobis namdviloba damokidebulia garkveu-
li winapirobebis Sesrulebaze. am winapirobebs Tanxmobis werili naTlad unda 
aRwerdes, raTa samomavlod advilad Sefasdes winapirobebis Sesrulebis sakiTxi.
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Tanxmobis werilis modeluri versia
[ibeWdeba gamgzavnis Tavfurcelze]

[adresatis dasaxeleba]
[misamarTi]
[sakontaqto piri]

[TariRi]
batono/qalbatono [ - ]

partnioris Tanxmoba

winamdebare Tanxmoba exeba partniorTa SeTanxmebas, romelic dadebulia 
[TariRi] [TiToeuli mxaris dasaxeleba] Soris (SemdgomSi „partniorTa Se-
Tanxmeba“) da Tqvens werils, romliTac iTxoveT Tanxmoba wilis gayidvis 
Taobaze (SemdgomSi „Tanxmobis moTxovnis werili“).

Tu am werilSi (SemdgomSi „werili“) sxvagvarad ar aris miTiTebuli, part-
niorTa SeTanxmebaSi gamoyenebul terminebs aqvT igive mniSvneloba.

Tqven Tanxmobis moTxovnis werilSi uTiTebT, rom gsurT [kompaniis da-
saxeleba da detalebi] kapitalSi Tqveni kuTvnili [wilis odenoba] wilis 
gasxviseba [wilis myidvelis monacemebi] (SemdgomSi „wilis gasxviseba“). wi-
lis gasasxviseblad partniorTa SeTanxmebis [muxlis nomeri] muxlis Tanaxmad 
saWiroa Cveni Tanxmoba.

[am werilSi mocemuli winapirobebis safuZvelze], Cven Tanaxma varT wilis 
gasxvisebaze. [Cveni Tanxmoba ZalaSia, Tu Sesruldeba Semdegi winapirobebi]:

(a) Tqven warmogvidgenT [mieTiTeba moTxovnili dokumentebi];

(b) [mieTiTeba sxva winapirobebi].

winamdebare weriliT gacemuli Tanxmoba ZalaSia [am werilis TariRidan] an 
[im TariRidan, roca Tqven warmoadgenT zemoT miTiTebul yvela dokuments 
da SeasrulebT yvela winapirobas].

winamdebare weriliT gacemuli Tanxmoba ar zRudavs Cvens romelime ufle-
bas an moTxovnis uflebas, romelic gvaqvs an momavalSi SeiZleba gvqondes 
partniorTa SeTanxmebidan an kanonmdeblobidan gamomdinare. Tanxmoba gai-
cema konkretulad im faqtobrivi garemoebebis gaTvaliswinebiT, romlebic 
aRwerilia am werilSi. am weriliT ar icvleba partniorTa SeTanxmebis arc 
erTi piroba an muxli da Cven ar gamovxatavT Tanxmobas partniorTa SeTanx-
mebis romelime sxva pirobis Taobaze. partniorTa SeTanxmeba srulad inar-
Cunebs Zalas.

aRniSnulis dasturad, winamdebare Tanxmoba xelmowerilia [TariRi].

_____________________________
[saxeli, gvari]
[statusi]
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5.4. moTxovnis werili

moTxovnis werilis mizania, gamgzavnma advokatma warudginos adresats Tavisi 
marwmuneblis moTxovna da daarwmunos adresati am moTxovnis Sesrulebis aucile-
blobaSi. moTxovnis werils SeiZleba gaecnos rogorc adresati, ise misi iuristi. 

moTxovnis werili naTlad unda aRwerdes saqmis garemoebebs. masSi kargad 
unda iyos axsnili klientis pozicia da am poziciidan gamomdinare, ra konkretul 
moTxovnas warudgens klienti moTxovnis werilis adresats. moTxovnis werili 
Semajamebel abzacSi unda uTiTebdes mosalodnel Sedegebze, Tu adresati ward-
genil moTxovnas ar Seasrulebs. 

magaliTisaTvis ixileT moTxovnis werilis modeluri versia.
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moTxovnis werilis modeluri versia
[ibeWdeba gamgzavni iuridiuli firmis Tavfurcelze]

[adresatis dasaxeleba]
[misamarTi]
[sakontaqto piri]

[TariRi]

batono/qalbatono [ - ]

sagani: gadasaxdeli davalianeba

Cven, [iuridiuli ofisis dasaxeleba] (SemdgomSi „Cven“), vmoqmedebT Cveni 
klientis, [klientis dasaxeleba] (SemdgomSi „klienti“) saxeliT da mivuTi-
TebT klientis mier [adresatis dasaxeleba] (SemdgomSi „Tqven“) saxelze ga-
mocemul invoisebze, romlebic gamocemulia 2018 wlis ivlisis, agvistosa 
da seqtembris periodisTvis da exeba klientis komerciuli farTis ijaris 
qiras („invoisebi“).

Tqven invoisebidan gadaixadeT mxolod erTi, 2018 wlis ivlisis invoisiT 
gaTvaliswinebuli Tanxa, romelic Seadgens [Tanxis odenoba]. Tqven ar ga-
dagixdiaT 2018 wlis agvistosa da seqtembris invoisebiT gansazRvruli 
saijaro qira, romlis jamuri odenoba Seadgens [Tanxis odenoba] („gadasax-
deli Tanxa“).

Tqvensa da klients Soris dadebuli ijaris xelSekrulebis [muxlis nomeri] 
muxlis Tanaxmad, Tqven valdebulebebi unda SeasruloT xelSekrulebis pi-
robebis sruli dacviT da droulad gadaixadoT xelSekrulebiT SeTanxmebu-
li saijaro qira. klienti Tqven araerTxel dagikavSirdaT da moiTxova ga-
dasaxdeli Tanxis gadaxda. Tqven aRiareT gadasaxdeli Tanxis gadaxdis val-
debuleba, Tumca ramdenjerme ar SeasruleT klientis kanonieri moTxovna. 

Cven mivuTiTeT klients, rom Tqven mier xelSekrulebiT gaTvaliswinebu-
li valdebulebis darRvevis gamo, klients SeuZlia Tavisi uflebebis dacva 
sasamarTlo gziT. im SemTxvevaSi, Tuki am werilis miRebidan 7 (Svidi) dReSi 
ar gadaixdiT gadasaxdel Tanxas invoisebSi miTiTebul sabanko angariSze Ca-
ricxvis gziT, Cven uflebamosili varT, klientis saxeliT mivmarToT kanon-
mdeblobiT gaTvaliswinebul saSualebebs klientis uflebebis dasacavad.

pativiscemiT,

______________________

[saxeli, gvari]
[Tanamdeboba]
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5.5. mosawvevi krebaze
 
samarTlebrivi werilis kidev erT magaliTs warmoadgens Setyobineba, romelic 

igzavneba dagegmili krebis Catarebis Sesaxeb. yvelaze xSirad am tipis werili 
saWiroa aqcionerTa krebis an direqtorTa sabWos krebis mosawvevad. umetesad am 
tipis werilis Sinaarssa da formalur moTxovnebs sazogadoebis korporaciuli 
dokumentebi an gamosayenebeli kanonmdebloba gansazRvravs. asec rom ar iyos, 
krebaze mowvevis werili aucileblad unda Seicavdes Semdeg ZiriTad komponentebs: 

• miTiTebas krebis TariRze, drosa da adgilze; 
• miTiTebas krebaze gansaxilvel sakiTxebze; 
• miTiTebas krebaze gamoucxadeblobis Sedegebze.
magaliTisaTvis ixileT krebis mosawvevis modeluri versia.
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krebis mosawvevis modeluri versia
[ibeWdeba gamgzavnis Tavfurcelze]

[adresatis dasaxeleba]
[misamarTi]
[sakontaqto piri]

[TariRi]

batono/qalbatono [ - ]

sagani: partniorTa riggareSe kreba

winamdebare weriliT (SemdgomSi „werili“) gatyobinebT, rom [kompaniis da-
saxeleba da saidentifikacio monacemebi] (SemdgomSi „kompania“) partniorTa 
riggareSe saerTo kreba (SemdgomSi „kreba“) gaimarTeba [misamarTi], [TariRi] 
[dro] saaTze.

krebaze gansaxilvelad da kenWisyrisaTvis warmodgenili iqneba Semdegi sa-
kiTxebi:

(a)  [gansaxilveli sakiTxis aRwera]; 

Tqven uflebamosili xarT, krebas daeswroT piradad an warmomadgenlis 
meSveobiT.

krebis gadawyvetilebaunarinoba Sefasdeba krebis dawyebis daniSnuli 
droidan 30 (ocdaaTi) wuTis gasvlis Semdeg. kreba gadawyvetilebaunariani 
iqneba, Tu mas eswrebian xmebis umravlesobis mqone partniorebi. kreba ga-
dawyvetilebebs miiRebs damswreTa xmebis umravlesobiT.

Tu krebis dawyebis daniSnuli droidan [dro] gasvlis Semdeg kreba ar iq-
neba gadawyvetilebaunariani, kreba meored moiwveva imave dRis wesrigiT 
da gaimarTeba ara ugvianes [TariRi]. ganmeorebiTi krebis mowvevis Taobaze 
Setyobinebebi gamoigzavneba imave wesiT. Tu ganmeorebiTi kreba ar iqneba 
gadawyvetilebaunariani, kreba mainc warimarTeba damswre partniorebis mo-
nawileobiT.

Tqven SegiZliaT dRis wesrigiT gaTvaliswinebul sakiTxebs daeTanxmoT 
werilobiT am werilis miRebidan ara ugvianes [raodenoba] samuSao dRis 
ganmavlobaSi. im SemTxvevaSi, Tu kompaniis yvela partniori werilobiT 
Tanxmobas gamoTqvams dRis wesrigiT gaTvaliswinebul sakiTxebze, aseTi 
Tanxmobebis safuZvelze miiCneva, rom gadawyvetilebebi miRebulia krebaze.

dRis wesrigiT gaTvaliswinebuli sakiTxebis Taobaze Tqveni mosazrebebis 
gamosaxatad an nebismieri SekiTxvis qonis SemTxvevaSi SegiZliaT daukav-
SirdeT [sakontaqto piris monacemebi].

________________________

[saxeli, gvari]
[Tanamdeboba]
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5.6. instruqciis werili

instruqciis werili aris konkretuli an Tundac adresatTa SeuzRudavi wrisTvis 
gacemuli werili, romelic asaxavs werilis avtoris instruqciebs konkretuli 
qmedebis Sesrulebis kuTxiT an konkretul uflebamosilebebTan dakavSirebiT. 
aseTi werili mzaddeba mesame pirebisTvis, raTa maT hqondeT informacia broke-
ris/Suamavlis uflebamosilebebis Sesaxeb. is hgavs mindobilobas da detalurad 
aRwers brokeris/Suamavlis uflebamosilebebsa da SesaZlo SezRudvebs. aseT 
werilSi zustad unda Candes uflebamosilebis gadacemis safuZveli, gadacemuli 
uflebamosilebis farglebi da SezRudvebi.

instruqciis werili aseve SesaZloa momzaddes bankebisTvis, raTa maT klientis 
konkretuli miTiTebis mixedviT ganaxorcielon tranzaqcia an uflebamosil pirs, 
uflebis mqone piris instruqciis Sesabamisad, aunazRauron sagarantio Tanxa. 
aseTi werilisTvis aucilebelia, masSi miTiTebuli iyos moTxovnis samarTlebrivi 
safuZveli da konkretuli moTxovna.

qvemoT ixileT klientis mier brokeris uflebamosilebebTan dakavSirebiT ga-
cemuli werilis modeluri versia. qvemoT mocemul werils ar hyavs konkretuli 
adresati, Tumca konkretuli adresatis arsebobis SemTxvevaSi, unda mieTiTos 
adresatis saxeli da misamarTi. msgavsi werilebisTvis rekomendebulia, rom ar iyos 
SezRuduli werilis miwodebis forma, radgan brokers werili SesaZloa nebismier 
dros dasWirdes da wardgenis formac mesame piris moTxovnebzea damokidebuli. 
werilis Sesaval nawilSi ganisazRvreba, Tu romeli xelSekrulebis safuZvelzea 
gacemuli weriliT gaTvaliswinebuli uflebamosilebebi. werilis Sesaval nawil-
Si aseve ganimarteba gamoyenebuli terminebi. Semdgom abzacebSi werilis avtori 
aRwers brokeris uflebamosilebebs, SezRudvebsa da vadebs.
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instruqciis werilis modeluri versia
saWiroebisamebr warsadgenad

fostiT, eleqtronuli fostiT an xelze CabarebiT

TariRi

qalbatono, batono

sagani: instruqciis werili

winamdebare werili miuTiTebs Sps „kompania a“-s (saidentifikacio kodi: 
123456789) („klienti“) da Sps „sabrokero kompania b“-is (saidentifikacio 
kodi: 101112131) „brokeri“) Soris 2019 wlis 30 dekembers sabrokero mom-
saxurebis Sesaxeb gaformebul xelSekrulebaze („sabrokero xelSekrule-
ba“). winamdebare weriliT gansazRvruli nebismieri uflebamosileba eqvem-
debareba sabrokero xelSekrulebiT gaTvaliswinebul SezRudvebs.

brokeri uflebamosilia, srulad warmoadginos klienti, awarmoos mola-
parakebebi klientis saxeliT, raTa man SearCios klientisTvis optimaluri 
sadazRvevo kompania. klienti aseve uflebamosilia, kanonmdeblobis Sesa-
bamisad daamuSavos da sadazRvevo kompanias gadasces klientis mier mi-
wodebuli personaluri monacemebi. brokeri aseve uflebamosilia, aseTi 
informacia gadasces Sesabamis maregulirebel saxelmwifo organoebs.

brokeri ar aris uflebamosili, sxva pirs gadasces winamdebare weriliT 
gaTvaliswinebuli uflebamosilebebi.

brokeris winamdebare weriliT gaTvaliswinebuli uflebamosilebebi Zala-
Sia 1 wlis ganmavlobaSi, Tu aRniSnuli uflebamosilebebi sxvagvarad weri-
lobiT ar gauqmda klientis mier.

klientis yvela ufleba daculia.

xelmowera:

_________________

Sps „kompania a“-s direqtori
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5.7. werili moTxovnebze uaris Tqmis Sesaxeb
 
moTxovnebze uaris Tqmis Sesaxeb werili gamoiyeneba im SemTxvevaSi, rodesac 

konkretuli piri uars ambobs misTvis kanoniT an xelSekrulebis safuZvelze 
miniWebuli moTxovnis uflebis gamoyenebaze konkretuli piris mimarT. werilis 
mizania, valdebuli mxare gaaTavisuflos mis mier Sesasrulebeli konkretuli 
valdebulebisgan an mosalodneli pasuxismgeblobisgan. 

aseTi werili SesaZloa momzaddes, Tu uflebis mqone piri uars ambobs mis 
moTxovnaze idavos sasamarTlos winaSe. aseve, aseTi werilis momzadebis mizani 
SesaZloa iyos konkretul uflebaze uaris Tqma. magaliTad, partniorma uari Tq-
vas wilis upiratesi Sesyidvis uflebaze. werili aseve SesaZloa momzaddes iseT 
SemTxvevaSi, rodesac moTxovnebze uaris Tqma damokidebulia konkretuli pirobis 
Sesrulebaze, Tumca moTxovnis uflebis mqone gascems garantias, rom am pirobis 
Sesrulebis SemTxvevaSi moTxovnebze uari avtomaturad Seva ZalaSi.

magaliTisTvis ixileT moTxovnebze uaris Tqmis Sesaxeb werili, romelsac gas-
cems morigebis xelSekrulebis mxare. werilis pirveli abzaci miuTiTebs arsebul 
morigebis xelSekrulebaze da azustebs, rom werilSi gamoyenebul terminebs aqvT 
morigebis xelSekrulebaSi miTiTebuli mniSvneloba. es aucilebelia, raTa Tavidan 
aviciloT xelSekrulebaSi ganmartebuli terminebis kidev erTxel ganmarteba. 
werilis ZiriTadi nawiliT werilis avtori miuTiTebs, rom pirobis dakmayofi-
lebis SemTxvevaSi, igi uars ambobs yvela arsebul Tu samomavlo moTxovnaze. 
aseTi werilisTvis aucilebelia, mieTiTos moTxovnaze uaris ZalaSi Sesvlis 
konkretuli TariRi an Sesasrulebeli piroba. aseTi pirobis gareSe CaiTvleba, 
rom moTxovnaze uari ZalaSi Sedis werilis TariRidan. werilis Semdgom abzacSi 
kreditori gascems garantias, rom daabrunebs dagiravebul nivTebs. werilis 
bolo abzacSi ganmartebulia, rom moTxovnebze uari gavlenas ar axdens werilis 
avtoris sxva uflebebsa da valdebulebebze.
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moTxovnebze uaris Tqmis Sesaxeb werilis modeluri versia

Sps „kompania a“ 
lebaniZis q. 5, Tbilisi, saqarTvelo
adresati: ana kapanaZe
fostiT gasagzavnad

2020 wlis 1 ianvari

qalbatono ana,

sagani: moTxovnebze uaris Tqma

winamdebare werili exeba Sps „kompania a“-sa („movale“ an „Tqven“) da Sps „kom-
pania b“-is („kreditori“ an „Cven“) Soris 2019 wlis 2 seqtembers gaformebul 
morigebis xelSekrulebas („morigebis xelSekruleba“). winamdebare werilSi ga-
moyenebul terminebs aqvs morigebis xelSekrulebaSi miTiTebuli mniSvneloba.
movalis mier morigebis xelSekrulebiT gaTvaliswinebuli kompensaciis sru-
lad gadaxdis SemTxvevaSi, kreditori samudamod aTavisuflebs da uars amb-
obs yvela qmedebaze, sarCelze, uflebaze, moTxovnasa da gamoqviTvaze, ro-
melic kreditors hqonda, aqvs an momavalSi SesaZlebelia gauCndes movalis 
mimarT morigebis xelSekrulebiT gaTvaliswinebul sakiTxebTan mimarTebiT.
movalis mier morigebis xelSekrulebiT gaTvaliswinebuli kompensaciis 
srulad gadaxdis TariRidan kreditori adasturebs, rom:

- igi movalis winaaRmdeg ar daiwyebs davas, ar Seitans sarCels an saCivars 
nebismieri sasamarTlos, saarbitraJo tribunalis an administraciuli 
organos winaSe nebismier iurisdiqciaSi;

- aRmasrulebeli organosgan, nebismieri sxva organosgan an piradad 
movalisgan ar moiTxovs movalis davalianebis amoRebas;

- ar miiRebs monawileobas movalis winaaRmdeg davaSi rogorc mesame 
piri damoukidebeli sasarCelo moTxovniT an aseTi moTxovnis gareSe; 

- ar Seuwyobs xels movalis winaaRmdeg davis dawyebas, sarCelis an sa-
Civris Setanas an saaRsrulebo warmoebis dawyebas.

kreditori aseve adasturebs, rom movalis mier morigebis xelSekrule-
biT gaTvaliswinebuli kompensaciis srulad gadaxadis SemTxvevaSi, movales 
daubrunebs dagiravebul qonebas miReba-Cabarebis aqtis safuZvelze.

winamdebare weriliT gaTvaliswinebuli uari (garda morigebis xelSekru-
lebiT gaTvaliswinebuli Sinaarsisa) gavlenas ar axdens kreditoris sxva 
moTxovnebsa da uflebebze, romlebic mas SesaZloa hqondes movalis wi-
naaRmdeg.

_______________________

Sps „kompania b“-is direqtori
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5.8. werili xelSekrulebis moqmedebis Sewyvetis Sesaxeb

xelSekrulebis moqmedebis Sewyvetis Sesaxeb werili igzavneba im SemTxvevaSi, 
rodesac xelSekrulebis mxares surs xelSekrulebis moqmedebis Sewyveta konkre-
tuli mizeziT an yovelgvari mizezis gareSe. aucilebelia, aseT werilSi mieTiTos 
xelSekrulebis detalebi, xelSekrulebis is norma, romlis safuZvelzec wydeba 
xelSekruleba. Sewyvetis Sesaxeb werilSi aseve unda mieTiTos, Tu romeli Tari-
Ridan wydeba xelSekruleba da romeli qmedebebi unda ganaxorcielon mxareebma 
xelSekrulebis Sewyvetis Semdeg.

qvemoT ixileT xelSekrulebis moqmedebis Sewyvetis Sesaxeb werilis modeluri 
versia.
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xelSekrulebis moqmedebis Sewyvetis Sesaxeb werilis modeluri versia

Sps „kompania a“
lebaniZis q. 5, Tbilisi, saqarTvelo
adresati: ana kapanaZe
fostiT gasagzavnad

2020 wlis 1 ianvari

qalbatono ana,

sagani: momsaxurebis xelSekrulebis Sewyveta

mogmarTavT Sps „kompania a“-s („Tqven“ an „mimwodebeli“) da Sps „kompania b“-
is („Cven“ an „klienti“) Soris 2017 wlis 1 ianvars gaformebul momsaxurebis 
xelSekrulebasTan dakavSirebiT („xelSekruleba“). 

xelSekrulebaSi ganmartebul terminebs aqvT igive mniSvneloba, rac gamo-
yenebulia winamdebare werilSi, Tu am werilSi sxvagvarad ar aris gansazR-
vruli („werili“).

xelSekrulebis me-14 muxlis Tanaxmad, klienti uflebamosilia calmxri-
vad Sewyvitos xelSekruleba nebismier dros mimwodeblisTvis 30 (ocdaaTi) 
dRiT adre gagzavnili winaswari werilobiTi Setyobinebis safuZvelze mi-
zezis gareSe.

am weriliT gacnobebT, rom gvsurs xelSekrulebis Sewyveta. xelSekruleba 
avtomaturad Sewydeba Setyobinebis miRebidan 30 (ocdaaTi) dRis vadaSi 
(„Sewyvetis TariRi“). Tqven valdebuli xarT, Sewyvetis TariRidan araug-
vianes 10 (aTi) kalendaruli dRis vadaSi daabrunoT Cvens mier TqvenTvis 
gadmocemuli mowyobilobebi.

winamdebare Setyobineba klients ar arTmevs da ar uzRudavs Setyobineba-
Si ganxilul sakiTxTan dakavSirebul romelime uflebas an samarTlebriv 
saSualebas. 

yvela Cveni ufleba daculia.

pativiscemiT,

_______________________

Sps „kompania b“-is direqtori
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5.9. werili administraciuli organosTvis

administraciul organoSi warsadgeni werili SesaZloa momzaddes konkretuli 
informaciis gamoTxovis miznebisTvis. aseve, administraciul organos SesaZloa 
gaegzavnos werili, romliTac moTxovnilia kanonTan dakavSirebuli konkretuli 
ganmartebebi.

aseTi werili uSualod aRwers werilis avtoris moTxovnas/problemas. admi-
nistraciuli organosTvis dasmuli kiTxvebi unda iyos konkretuli, raTa adre-
satma miiRos konkretuli pasuxi. werilis gagzavnisas aucilebelia adresatis 
swori identificireba, anu is administraciuli organo, romelsac aqvs Sesabamisi 
informacia an SeuZlia konkretul kanonTan dakavSirebiT ganmartebebis gacema.

qvemoT ixileT werilis modeluri versia, romelic egzavneba Semosavlebis sam-
saxurs da romliTac dasmulia Tambaqos kontrolis Sesaxeb saqarTvelos kanoniTa 
da licenziebisa da nebarTvebis Sesaxeb saqarTvelos kanoniT gaTvaliswinebul 
nebarTvasTan dakavSirebuli kiTxvebi.
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administraciuli organosTvis werilis modeluri versia

ssip Semosavlebis samsaxuris momsaxurebis departamenti 
gorgaslis q. 166, Tbilisi, 0114, saqarTvelo

fostiT gasagzavnad

2020 wlis 1 ianvari

batono/qalbatono

sagani: sigaris barTan dakavSirebuli regulaciebi

mogmarTavT Tambaqos kontrolis Sesaxeb saqarTvelos kanonTan („Tambaqos 
kanoni“) da licenziebisa da nebarTvebis Sesaxeb saqarTvelos kanoniT 
(„nebarTvebis kanoni“) gaTvaliswinebul Sesabamis nebarTvebTan dakavSirebiT.

Sps „kompania a“ („kompania“ an „Cven“) flobs da operirebs TbilisSi mdebare 
sastumros „Tbilisi palasi“ („sastumro“). Cven gvsurs, kanonmdeblobiT 
gaTvaliswinebuli yvela moTxovnis dacviT, sastumroSi movawyoT 
da ganvaTavsoT sigara bari. am mizniT da kanonmdeblobis araswor 
interpretaciaTa gamosaricxad, gTxovT, mogvawodoT Semdegi ganmartebebi:

1. dasaSvebia Tu ara sigara barSi sigarasTan dakavSirebuli aqsesuarebisa 
da saCuqrebis gayidva?

2. ra tipis dokumenti/serTifikati an sxva formaluri mtkicebulebaa 
saWiro, raTa dadasturdes, rom sigara baris personali kvalificiuria 
Tambaqos nawarmis realizaciisa da moxmarebisaTvis? (Tambaqos kanonis 
me-101 muxlis me-7(e) punqti).

pativiscemiT,
__________________

„kompania a“-s direqtori
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6. weris teqnikuri maxasiaTeblebi
6.1. citirebis wesebi

samarTlebriv dokumentSi xdeba ZiriTadi an meoradi wyaros citireba da 
perifrazi. pirdapiri citirebisas (e.w. citata) iurists wyarodan informacia 
(standarti an mesame piris mosazreba/naTqvami) pirdapiri mniSvnelobiT gadmoaqvs 
da brWyalebSi svams mas. amasTan, monacemi, sqema an cxrili brWyalebSi ar ismeba, 
xolo amonaridi – winadadebis nawilis citireba – mravalwertiliT aRiniSneba. 
perifrazis dros iuristis mier xdeba informaciis (standartis, kanonis, kanonq-
vemdebare aqtis, gadawyvetilebis, mosazrebis/ideis an dakvirvebis) arapirdapiri 
– saxecvlili – formiT gadmotana, mTavari Sinaarsis dakargvis gareSe. 

samarTlebrivi memorandumis werisas dokumentebSi xSiria saerTaSoriso xel-
Sekrulebebis, saqarTvelos sakanonmdeblo aqtebis an/da ucxo qveynis kanonmde-
blobis citireba, romelic perifrazis msgavsad saWiroebs wyaroze miTiTebas.

wyaros citirebis magaliTi

citata perifrazi

pirgasamtexlo – mxareTa 
SeTanxmebiT gansazRvruli fuladi 
Tanxa – movalem unda gadaixdos 
valdebulebis Seusruleblobis an 
arajerovnad SesrulebisaTvis1.

 SeniSvna: sqolioSi mieTiTeba 
saqarTvelos samoqalaqo kodeqsis 
417-e muxli.

pirgasamtexloze SeTanxmebis 
namdvilobisaTvis kanoni 
imperatiulad werilobiTi formis 
dacvas iTvaliswinebs, rac niSnavs, 
rom xelSekrulebis darRvevis 
SemTxvevaSi, pirgasamtexlos gadaxdis 
moTxovnis ufleba mxolod am 
savaldebulo formis daculobis 
pirobebSia marTlzomieri da 
dasaSvebi1.

SeniSvna: sqolioSi mieTiTeba 
samoqalaqo kodeqsis muxlebi.

6.2. sqolios gamoyeneba

sqolios meSveobiT xdeba nebismieri standartis, sxvisi azris/poziciis an 
monacemebis amsaxveli wyaros miTiTeba – plagiatis Tavidan arideba. sqolioSi 
wyaros miTiTeba relevanturia SefasebiTi da SedarebiTi memorandumis momzade-
bisas – gansakuTrebiT meoradi wyaroebis gamoyenebisas. am dros iuristi wyaros 
miTiTebiT ganamtkicebs:
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• sakuTar profesionalizms (sakiTxi kargadaa gamokvleuli);
• dokumentis obieqturobas da sandoobas;
• mesame pirebis saavtoro uflebebis pativiscemas;
• adresatisTvis dainteresebis SemTxvevaSi mTavari wyaros xelmisawvdomobas.
sqolios niSani keTdeba winadadebis boloSi, sasveni niSnis (mag., wertilis) 

Semdgom. marTebuli ar aris sqolios pirveli sityvis an winadadebis SuaSi dasma, 
maT Soris, Tu winadadeba aerTianebs ramdenime garemoebas, romliTac erTi mT-
liani argumenti ikvreba.

sqolios gamoyenebis zogadi wesi

araswori versia swori versia

1. praqtikis Tanaxmad10, rodesac 
ekonomika izrdeba, fasiani 
qaRaldebis bazari ufro swrafad 
viTardeba11, vidre sabanko sistema. 

1. praqtikis Tanaxmad, rodesac 
ekonomika izrdeba, fasiani qaRaldebis 
bazari ufro swrafad viTardeba, 
vidre sabanko sistema.10 

SeniSvna: me-10 sqolioSi mieTiTeba 
yvela wyaro, romelic avtorma 
gamoiyena.

aRniSnuli wesidan gamonakliss warmoadgens winadadeba, romelSic gansxvavebuli 
standartebis, poziciebis, qveynebis an/da avtorebis CamonaTvalia gakeTebuli: am 
dros sqolio CamoTvlili erTeulebis da sasveni niSnis (mag., mZimis) Semdeg ismeba.

ramodenime sqolios gamoyeneba erT winadadebaSi

gonivruli misadagebis valdebulebas iTvaliswinebs gaeros SezRuduli Se-
saZleblobis mqone pirTa dacvis Sesaxeb konvencia,1 evrokavSiris direqtivebi2 
da saqarTvelos kanonmdebloba.3

sqolioSi wyaro mieTiTeba srulad: yvela saWiro monacemis gamoyenebiT. ucxoe-
novani wyaro eTiTeba qarTul enaze, xolo brWyalebSi iwereba originali versia. 
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wyaros sqolioSi miTiTebis magaliTebi

saerTaSoriso standartis an kanonm-
deblobis SemTxvevaSi iwereba Sesaba-
misi muxli, standartis/kanonis sru-
li dasaxeleba, nomeri (aseTis arsebo-
bis SemTxvevaSi), miRebis TariRi.

sasamarTlo gadawyvetilebis SemTx-
vevaSi – saqmis dasaxeleba, mxareebi, 
mimRebi sasamarTlo, gadawyvetilebis 
nomeri da TariRi, Sesabamisi gverdi 
an abzacis nomeri.

akademiuri naSromis SemTxvevaSi – av-
toris vinaoba, dokumentis sruli da-
saxeleba, gamomcemeli, gamocemis Ta-
riRi da Sesabamisi gverdi.

angariSis SemTxvevaSi – dokumentis 
sruli dasaxeleba, mimRebi/gamomcemi 
organo/meqanizmi, gamocemis TariRi 
da Sesabamisi gverdi.

citirebul azrs, sakiTxs an arguments sqolio boloSi eTiTeba: Tu abzacSi 
garkveuli sakiTxi ramdenime winadadebiT aris citirebuli, sqolio ismeba bolo 
winadadebis Semdgom – Semajamebel winadadebamde.

wyaroebis sqolioSi miTiTebisas mniSvnelovania wyaros dasaxeleba da mxolod 
amis Semdeg bmulis miTiTeba (aseTis arsebobis SemTxvevaSi). sqolioSi mxolod bmu-
lis miTiTeba arasworia. amasTan, bmuls Tan unda axldes miTiTeba, Tu rodis naxa 
igi avtorma (TariRi). aRniSnuli mniSvnelovania wyaros sandoobis uzrunvelyofis 
kuTxiT, radgan SesaZloa, droTa ganmavlobaSi bmulze arsebuli informacia aRar 
iyos xelmisawvdomi da msgavsi formulirebiT avtori Tavs icavs braldebisgan, 
rom man araswori bmuli miuTiTa. 

bmulis miTiTebis wesi

araswori versia swori versia

sqolio 1. https://www.italaw.com/
sites/default/files/case-documents/
ita0437.pdf 

sqolio 1. kompania “Itera International Energy 
LLC” saqarTvelos winaaRmdeg, sainvesticio 
davebis gadawyvetis saerTaSoriso centri 
(Iteral International Energy LLC and Itera Group NV v. 
Georgia), gadawyvetileba damatebiTi sasaCelo 
moTxovnebis dasaSvebobis Sesaxeb, ICSID Case 
No. ARB/08/7, 04/12/2009. xelmisawvdomia Semdeg 
veb-gverdze: 
https://www.italaw.com/sites/default/files/case-
documents/ita0437.pdf (inaxa 01.12.2020)
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SesaZloa, iurists mouwios erTi da imave wyaros ramdenjerme citireba. amis 
ramdenime varianti arsebobs: pirvel sqolioSi srulad daiweros dasaxeleba. ima-
ve sqolioSi daiweros aRniSnuli wyaros Semoklebuli versia da mieTiTos, rom 
SedgomSi wyaro iqneba gamoyenebuli Semoklebuli dasaxelebiT;

sqolioSi wyaros gameorebis wesi – versia 1

sqolio 1. kompania “Itera International Energy LLC” 
saqarTvelos winaaRmdeg, sainvesticio dave-
bis gadawyvetis saerTaSoriso centri (Iteral 
International Energy LLC and Itera Group NV v. Geor-
gia), gadawyvetileba damatebiTi sasaCelo 
moTxovnebis dasaSvebobis Sesaxeb, ICSID Case 
No. ARB/08/7, 04/12/2009. xelmisawvdomia Semdeg 
veb-gverdze: 

https://www.italaw.com/sites/default/files/case-docu-
ments/ita0437.pdf (inaxa 01.12.2020) – SemdgomSi 
„kompania itera saqarTvelos winaaRmdeg“

sqolio 3. kompania itera 
saqarTvelos winaaRmdeg, gv. 5;

alternatiulad, pirvel sqolioSi wyaros miTiTebis Semdgom, momdevno sqo-
lioSi aRniSnuli wyaros gameorebis SemTxvevaSi, daiweros „iqve“. amasTan: 

• momdevno sqolioSi, Tu wyaro meordeba, magram sakiTxi wyaros sxva gverdzea 
mocemuli, daiweros „iqve, gv. X“.

• uSualod momdevnos garda, nebismier Semdgom sqolioSi mieTiTos pirvel 
sqolioze, sadac wyaro Tavdapirvelad iqna gamoyenebuli „ix. zeda sqolio 
1“ da saWiroebisamebr mieTiTos gverdi „ix. zeda sqolio 1, gv. X“.

sqolioSi wyaros gameorebis wesi – sqolio 2

sqolio 1. kompania “Itera International Energy LLC” saqar-
Tvelos winaaRmdeg, sainvesticio davebis gadawyvetis 
saerTaSoriso centri (Iteral International Energy LLC and Itera 
Group NV v. Georgia), gadawyvetileba damatebiTi sasaCelo 
moTxovnebis dasaSvebobis Sesaxeb, ICSID Case No. ARB/08/7, 
04/12/2009. xelmisawvdomia Semdeg veb-gverdze: 
https://www.italaw.com/sites/default/files/case-documents/ita0437.
pdf (inaxa 01.12.2020)

sqolio 2. iqve;

sqolio 2. iqve, gv. 
11;

sqolio 7: ix. zeda 
sqolio 1, gv. 22;
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1 

17 aRniSnuli sia ar moicavs amomwurav CamonaTvals.

erT sqolioSi ramdenime wyaros miTiTebisas, sasurvelia Semdegi mimdevrobis 
dacva:

• standarti (konstitucia, xelSekruleba, kanoni da kanonqvemdebare aqti);
• sasamarTlos gadawyvetileba;
• akademiuri naSromi (wigni an statia);
• angariSi an kvleva;
• eleqtronuli blogi.

saqarTveloSi iuridiuli profesiis warmomadgenlebisTvis citirebis da sqo-
lios Camoyalibebis erTiani dadgenili standartebi an wesebi ar arsebobs. re-
komendebulia qarTul enaze arsebuli saxelmZRvanelos „miTiTebis da aRniSvnis 
standarti samarTalSi“ (avtorebi d. gegenava da g. burjanaZe, 2013 weli) gamoyeneba 
an saerTaSoriso doneze damkvidrebuli standartebiT/wesebiT xelmZRvaneloba.

inglisur enaze xelmisawvdomi citirebis wesebi17

The BlueBook – xelmisawvdomia Semdeg veb-gverdze: https://www.legalbluebook.com/
bluebook/v21/quick-style-guide

The Chicago Manual of Style (2017) – xelmisawvdomia Semdeg veb-gverdze: https://
www.chicagomanualofstyle.org/home.html 

The Maroonbook (2019) – xelmisawvdomia Semdeg veb-gverdze: https://lawreview.
uchicago.edu/sites/lawreview.uchicago.edu/files/v87%20Maroonbook.pdf 

Introduction to Basid Legal Citation, Peter W. Martin (2017) – xelmisawvdomia Semdeg 
veb-gverdze: https://www.law.cornell.edu/citation/basic-legal-citation.pdf 

OSCOLA (2012) – xelmisawvdomia Semdeg veb-gverdze: https://www.law.ox.ac.uk/sites/
files/oxlaw/oscola_4th_edn_hart_2012.pdf 
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7. danarTebi
7.1. aRwerilobiTi memorandumi — monaxazi

TariRi
adresati
avtori
sagani

I. Sesavali da momzadebis mizani:
1. informacia memorandumis damkveTis da avtoris Sesaxeb;
2. ra sakiTxs exeba memorandumi.

II. maregulirebeli kanonmdeblobis/faqtobrivi garemoebebis Semcveli 
dokumentebis aRwera:
1. gamoyenebuli wyaroebis — kanonmdeblobis an/da informaciis 

Semcveli dokumentebis zogadi aRwera.

III. daSvebebi:
1. iuristis mier gamoyenebuli samarTlebrivi wyaroebis an/da 

faqtobrivi garemoebebis Sesaxeb mocemulobebi.

IV. arsebiTi Tavi/Tavebi — konkretuli memorandumisTvis damaxasiaTebeli 
specifikuri nawilebi:
1. arsebiTi Tavebis raodenoba damokidebulia memorandumis 

Sinaarsze — ZiriTadi Temebi/gansaxilveli sakiTxebi (mag., 
relevanturi sasamarTlo saqmeebi).

V. saWiroebisamebr daskvna da Sejameba.
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7.2. SefasebiTi memorandumi — monaxazi

TariRi
adresati
avtori
sagani

I. Sesavali
1. davaleba da iuristis mimarT gacemuli instruqcia;
2. memorandumis momzadebisas gamoyenebuli dokumentebis aRwera/

CamonaTvali;
3. saWiroebisamebr terminTa ganmarteba.

II. faqtobrivi garemobebi:
1. samarTlebrivad mniSvnelovani faqtebis aRwera (qronologiurad 

an epizodurad);
2. saWiroebisamebr sadavo faqtebze miTiTeba;
3. wyaroebis identificireba.

III. daSvebebi:
1. samarTlebrivad mniSvnelovan faqtebTan dakavSirebiT 

mocemulobebi;
2. kanonis konkretul redaqciaze miTiTeba.

IV. samarTlebrivi SekiTxvebi an/da sakiTxebi:
1. gansaxilveli samarTlebrivi SekiTxvebi;
2. saWiroebisamebr qvesakiTxebis gamoyofa.

V. arsebiTi Tavi/Tavebi — samarTlebrivi sakiTxebis ganxilva, analizi da 
daskvnebi:

1. relevanturi standartis analizi da misi misadageba faqtobriv 
garemoebebTa;

2. samarTlebrivi strategiis dadebiTi da uaryofiTi mxareebi, 
mosalodneli riskebi da memorandumis avtoris rekomendacia;

3. yoveli msjeloba sruldeba Sesabamisi daskvniT.
VI. rekomendaciebi, samomavlo nabijebi.
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7.3. SedarebiTi memorandumi — monaxazi

TariRi
adresati
avtori
sagani

I. Sesavali:
1. informacia memorandumis damkveTis da avtoris Sesaxeb;
2. memorandumis mizani da konteqsti.

II. amocana:
1. gansaxilveli sakiTxebi da iuristis mier ganxorcielebuli 

samuSaoebi.
III. daSvebebi:

1. samarTlebrivad mniSvnelovan faqtebTan an kanonis redaqciasTan 
dakavSirebiT mocemulobebi.

IV. faqtobrivi garemobebi:
1. SefasebiTi terminologiis gareSe relevanturi faqtebis aRwera;
2. ucnob faqtze/ebze miTiTeba.

V. samarTlebrivi SekiTxvebi an sakiTxebis zogadi aRwera:
1. gansaxilveli samarTlebrivi SekiTxebi;
2. maregulirebeli normebis zogadi aRwera.

VI. amocanis gadawyvetis pirveli alternativa: ganxilva da analizi:
1. faqtobriv garemoebebTan samarTlebrivi CarCos misadageba;
2. amocanis WrilSi yvela relevanturi faqtis da samarTlebrivi 

normis urTierTqmedebis aRwera;
3. ZiriTadi argumentebis, upiratesobebis da naklovanebebis 

Cveneba.
VII. amocanis gadawyvetis meore alternativa: ganxilva da analizi.
VIII. amocanis gadawyvetis alternativebis Sedareba da daskvnebi:

1. erTmaneTs dardeba ganxiluli alternativebis TiToeuli 
argumenti da naklovaneba;

2. daskvnaSi mocemulia rCevebi, Tu romeli alternativa ufro 
upriania.

IX. daskvniTi debulebebi: rekomendaciebi.
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