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winasityvaoba

adamianis uflebaTa dacva mudmivi Ziebis procesia ara mxolod im 

qveynebSi, romelTa kanonmdebloba da praqtika axla iqmneba, aramed 

im qveynebSic, romlebSic araerTi aTwleulis ganmavlobaSi yalibde-

boda adamianis uflebaTa da samarTlis uzenaesobis kultura. ada-

mianis uflebaTa erovnuli standartebisa da meqanizmebis srulyofis 

procesi, sxvadasxva faqtorTan erTad, ganpirobebulia adamianis 

uflebaTa saerTaSoriso standartebis uwyveti ganviTarebiT. es 

standartebi viTardeba rogorc universalur, ise regionalur (mag. 

evropul) doneze. evropuli sasamarTlos saqmianoba kargi magaliTia 

imisa, rogor viTardeba es standartebi da, aqedan gamomdinare, ro-

gor izrdeba saxelmwifoTa pasuxismgebloba. 

cxadia, rom es mzardi saerTaSoriso standartebi saTanadod unda 

aisaxos erovnul kanonmdeblobasa da praqtikaze. am standartebis 

garda, aseve mniSvnelovania, gaziarebuli iyos im qveynebis saukeTeso 

gamocdileba, romlebmac praqtikaSi gamoscades adamianis uflebaTa 

dacvis ama Tu im meqanizmis moqmedeba. 

adamianis uflebaTa kanonmdeblobisa da praqtikis daxvewisa 

da gaumjobesebis mizania iseTi standartebis damkvidreba da meqa-

nizmebis Seqmna, romlebic maqsimalurad uzrunvelyofs adamianis 

uflebaTa pativiscemas qveyanaSi. am procesSi mniSvnelovani wvlilis 

Setana SeuZlia saerTaSoriso gamocdilebis gaziarebas. winamdebare 

krebulis mizanic zustad isaa, rom daexmaros mkiTxvels, Seiswavlos 

universaluri da evropuli standartebi, Seafasos maTi moqmedeba, 

gaiziaros sxva qveynebis gamocdileba da SearCios iseTi modeli da 

meqanizmi, romlebic yvelaze ukeT upasuxeben qarTul sinamdviles. 

winamdebare proeqti ganxorcielda ivane javaxiSvilis saxelobis 

Tbilisis saxelmwifo universitetis iuridiul fakultetTan arseb-

uli saerTaSoriso samarTlis institutis mier, aRmosavleT-dasavle-

Tis marTvis institutis proeqtis _ „kanonis uzenaesobis mxardaWera 

saqarTveloSi“ (EWMI-PROLoG) _ TanadgomiT. 

sayuradReboa, rom Tbilisis saxelmwifo universitetis egidiT 

sxvadasxva wels gamoica ramdenime msgavsi publikacia, maT Soris 

iseTebi, rogorebicaa: „adamianis uflebaTa evropuli standartebi 

da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze“ (2006 

weli), „adamianis uflebaTa dacvis evropuli da erovnuli sistemebi“ 

(2007 weli), „adamianis uflebaTa dacvis Tanamedrove gamowvevebi“ 

(2009 weli), „adamianis uflebaTa dacvis konstituciuri da saerTa-
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Soriso meqanizmebi“ (2010 weli), „adamianis uflebaTa dacvis saerTa-

Soriso standartebi da saqarTvelo“ (2011 weli), „adamianis ufle-

baTa dacva: miRwevebi da gamowvevebi“ (2012 weli), „adamianis uflebebi 

da samarTlis uzenaesoba“ (2013 weli); „adamianis uflebaTa dacva da 

samarTlebrivi reforma saqarTveloSi“ (2014 weli); „adamianis ufle-

baTa standartebis gavlena saqarTvelos kanonmdeblobasa da praqti-

kaze“ (2015 weli).

 krebulis gamocemis saqmeSi gaweuli daxmarebisaTvis gulwrfe-

li madloba minda gadavuxado PROLoG-is _ „kanonis uzenaesobis 

mxardaWera saqarTveloSi“ _ TanamSromlebs: baton giorgi CxeiZes, 

baton giorgi vaSakiZesa da qalbaton mariam vardosaniZes. maTi mxar-

daWera krebulis gamocemaSi Zalze dasafasebelia; aseve madloba 

minda gadavuxado Tbilisis saxelmwifo universitetis saerTaSoriso 

samarTlis profesors, levan aleqsiZesa da iuridiuli fakultetis 

dekans, profesor irakli burduls krebulis gamocemaSi gaweuli dax-

marebisaTvis. udidesi madliereba minda gamovxato qalbatoni Tamar 

gabelaias mimarT, romlis daxmareba statiebis enobrivi sizustis 

Semowmebis TvalsazrisiT iseTive mniSvnelovania welsac, rogoric es 

iyo mravali wlis ganmavlobaSi. 

krebuli gankuTvnilia rogorc iuridiuli profesiebis warmo-

madgenlebisaTvis, maT Soris: mosamarTleebisaTvis, advokatebis, 

prokurorebisa da adamianis uflebaTa damcveli arasamTavrobo or-

ganizaciebis TanamSromelTaTvis, ise adamianis uflebaTa sakiTxebiT 

dainteresebul mkiTxvelTa farTo wrisaTvis. 

avtorTa mosazrebebi SeiZleba ar emTxveodes im organizaciebis 

pozicias, romlebSic isini moRvaweoben.

 

konstantine korkelia

adamianis uflebaTa saerTaSoriso 

samarTlis profesori

2016 wlis 31 oqtomberi



7

damsaqmeblis savaldebulo sapensio Senatani 
da adamianis  uflebaTa dacvis konstituciuri 

sistema

qeTevan buaZe

daviT jaiani

„gansxvavebiT spilosagan, romelic advilad sacnobi da 

rTulad gansasazRvria, gadasaxadebi, rogorc rTulad 

sacnobi, ise rTulad gansasazRvria.“

     k.s. meseri, k.p. ouensi1

1. Sesavali 

„saxelmwifo pensiis Sesaxeb“ saqarTvelos kanonis mixedviT, saqarT-

velos yvela moqalaqes sapensio asakis miRwevisTanave2 ufleba aqvs, 

moiTxovos socialuri pensia. amasTanave, pensiis miRebis paralelu-

rad, moqalaqes ufleba aqvs, muSaoba ganagrZos kerZo seqtorSi, Tum-

ca sajaro samsaxurSi dasaqmebul moqalaqeebs ezRudebaT imavdrou-

lad pensiis miRebis ufleba. 2015 wlis seqtembridan yovelTviuri 

sabaziso pensiis odenobaa 180 lari. asakiT pensionerTa raodenoba 

ki 712 957-ia.

saqarTvelos sapensio reformis koncefciis3 Tanaxmad, romelic, 

msoflio bankis aqtiuri CarTulobiT, saqarTvelos ekonomikisa 

da mdgradi ganviTarebis saministros mier SemuSavda da damtkicda 

saqarTvelos mTavrobis 2016 wlis 21 martis №491 gankargulebiT, 

dagegmilia: a) saqarTveloSi arsebuli socialuri sapensio sistemis 

modifikacia; da b) kerZo dagrovebiTi sapensio sistemis danergva. 

winamdebare statiis miznebisaTvis sainteresoa reformis meore 

mimarTuleba _ kerZo dagrovebiTi sapensio sistema. avtorTa varau-

diT, es sapensio sistema, mecxre mowvevis parlamentis mier Sesa-

bamisi sakanonmdeblo paketis miRebis SemTxvevaSi, 2017 wlis bolos 

amoqmeddeba. naSromis mizania, samarTlebrivad Seafasos, ramdenad 

iqneba dasaqmebulis sapensio uzrunvelyofis angariSze damsaqmeblis 

1    International Comparisons of Tax Levels: Pitfalls and Insights, K.C. Messere and J.P. Owens, 
1987, 94.

2 mamakacebisTvis 65 weli da qalebisaTvis 60 weli.
3  saqarTvelos sapensio reformis angariSi, ekonomikisa da mdgradi ganviTa-

rebis saministro, 2016 wlis marti.
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mier savaldebulo wesiT Sesatani xelfasis 2% axali gadasaxadi da 

daadginos misi urTierTmimarTeba saqarTvelos konstituciisa da 

adamianis uflebaTa saerTaSoriso samarTlis Sesabamis normebsa da 

praqtikasTan.

 
2. sapensio reforma: saqarTvelos mTavrobis xedva

zogadad, sapensio xarjebis mowesrigeba mudmivi gamowvevaa nebismieri 

qveynisaTvis, ara mxolod sapensio asakis mqone pirTa keTildReobis, 

aramed qveyanaSi kapitalis bazrisaTvis damatebiTi stimulis micemis 

kuTxiT. es Tema aqtualuria Svidmiliardiani msofliosaTvis, nebis-

mier iurisdiqciaSi da ganurCevlad qveynis mosaxleobisa an ekonomi-

kis masStabisa, iqneba es dasavleTi (mag., germania) Tu aRmosavleTi 

evropa (mag., poloneTi)4, Tu sxva kontinentebis ganviTarebul qvey-

nebi (mag., iaponia), maT Soris, socialuri (asakiT) pensiis armqone 

sistemebi (mag., honkongi).5

warmodgenili samTavrobo koncefciis mixedviT, kerZo sapensio 

sistemis danergva aris yvelaze optimaluri gadawyvetileba. kerZo 

sapensio sistema arsebuli socialuri sapensio paketis paralelurad 

dainergeba da grZelvadiani sapensio uzrunvelyofa gaumjobesdeba.6 

SemoTavazebuli sqemis mixedviT:

a) dagrovebiT sistemaSi CarTuli moqalaqe xelfasis 2%-s gadar-

icxavs sapensio fondSi; 

b) damsaqmebeli, Tavis mxriv, valdebulia, dasaqmebulis xelfasis 

2% gadaricxos sapensio fondSi; 

g) saxelmwifo, saxelmwifo biujetSi wyarosTan dakavebuli 20%-

iani saSemosavlo gadasaxadidan 2%-s mimarTavs piris dagrovebiT an-

gariSze, magram araumetes ori aTasi laris 2%-isa.

Sedegad, yalibdeba modeli (2%+2%+2%), romlis mixedviT, 

dasaqmebulis xelfasis 6%-is tolfasi Tanxa miemarTeba dasaqmebu-

lis dagrovebiTi angariSisaken, da romelsac fondi, savaraudod, ara-

komerciuli iuridiuli piris formiT marTavs. mTavrobisaTvis mode-

4  aRmosavleT evropis gamocdilebis Sesaxeb ix. n. gelitaSvili, sapensio 

sistemebis privatizebis aRmosavleTevropuli gamocdileba, Jurnali „jan-

dacvis politika da dazRveva“, ix. [www.hepoins.com]. 
5  ix. PMCG-is kvleva „savaldebulo dagrovebiTi sapensio sistema, gamowveve-

bi da saerTaSoriso praqtika“, cxrili 6, 43, ix. [www.pmcg-i.com]. 
6  garda sapensio uzrunvelyofisa, kerZo sapensio sistema xels Seuwyobs 

saqarTveloSi kapitalis bazris ganviTarebas.
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luri magaliTi am SemTxvevaSi aris gaerTianebuli samefos erovnuli 

dasaqmebis danazogebis fondi (National Employment Savings Trust-NEST).7

sistemis danergvis momentSi yvela dasaqmebuli moqalaqe avto-

maturad gawevriandeba sapensio fondSi. amasTanave, moqalaqes siste-

mis datovebis sruli ufleba eqneba. pirebi, romlebic am sistemidan 

gavlen, yovel sam weliwadSi erTxel imave principiT avtomaturad 

gawevriandebian sistemaSi. sakuTari gadawyvetilebiT, pirs nebismi-

er dros eqneba sistemaSi dabrunebis SesaZlebloba. amrigad, sapen-

sio reformis ganxorcielebis Sedegad kerZo dagrovebiTi sapensio 

sistemis danergva naxevrad nebayoflobiTi monawileobis safuZvelze 

moxdeba. es ki gulisxmobs beneficiaris SesaZleblobas, samsaxuris 

dawyebis momentidan avtomaturad gawevrianebul sapensio sistemas 

gamoeTiSos survilis SemTxvevaSi. sistemaSi darCenis SemTxvevaSi, 

damsaqmeblisa da saxelmwifos mimarT moqmedebs savaldebuloobis 

principi.

sapensio fonds eyoleba profesiuli niSniT arCeuli direqtor-

Ta sabWo _ pasuxismgebeli sainvesticio strategiis gansazRvrasa da 

damtkicebaze. dagrovebuli aqtivebi samarTavad, tenderis safuZvel-

ze, gadaecema aqtivebis mmarTvel kompaniebs. Sesabamisad, aqtivebis 

marTvis, gankargvisa da sainvesticio strategiis kontrolis Sesa-

Zlebloba sapensio sistemaSi CarTul damsaqmeblebs ar aqvT. sapensio 

aqtivebis marTvis konkretul parametrebsa da regulaciebs gansaz-

Rvravs maregulirebeli organo, romelic gansazRvravs aseve sainves-

ticio instrumentebis (mag.: depozitebi, fasiani qaRaldebi, aqciebi) 

nusxas da daadgens, mTliani aqtivebis ramdeni procentis ganTavsebaa 

SesaZlebeli TiToeul maTganSi. 

 
3. damsaqmeblis sapensio Senatanis sagadasaxadosamarTlebrivi 

gaazreba

saqarTvelos konstituciis 94-e muxlis pirveli punqti icnobs ori 

saxis savaldebulo gadasaxdels. esenia: gadasaxadi da mosakrebeli, 

romelTa odenobasa da wess adgens kanoni. 

sainteresoa, rom damoukidebeli saqarTvelos arsebobis ganmav-

lobaSi saqarTvelos sagadasaxado kanonmdeblobaSi arasdros yofila 

gaTvaliswinebuli gadasaxdeli sapensio fondisaTvis. aRsaniSnavia, 

rom 1997 wlis sagadasaxado kodeqsSi arsebobda msgavsi socialuri 

7 ix. aseve fondis vebgverdi: [www.nestpensions.org.uk].



10

qeTevan buaZe, daviT jaiani

funqciiT datvirTuli socialuri dazRvevis gadasaxadi, romelic 

iyo saqarTvelos socialuri dazRvevis erTiani saxelmwifo fon-

dis formirebis, samedicino dazRvevis, umuSevrobis dazRvevisa da 

dasaqmebis xelSewyobis saxelmwifo programebis finansuri uzrunve-

lyofisaTvis aucilebeli miznobrivi Senatani.8 

sapensio reformis ganxorcielebis SemTxvevaSi, saqarTveloSi ar-

sebul damsaqmeblebs mouwevT, dasaqmebulis xelfass daamaton ara 

mxolod saqarTvelos kanonmdeblobiT gaTvaliswinebuli 20% saSe-

mosavlo gadasaxadi, romelsac daakaveben wyarosTan saxelmwifo biu-

jetSi gadaricxvis mizniT, aramed 20%-Tan erTad damatebiT 2%. 

es ukanaskneli ki Tavisi bunebiT axlos dgas saerTosaxelmwi-

foebriv gadasaxadTan, romlis gadaxdac savaldebuloa saqarTvelos 

mTel teritoriaze. 

imTaviTve gamoiricxeba fizikuri piris saxelze damsaqmeblis or-

procentiani SenatanisaTvis mosakreblis statusis miniWeba. mosakre-

blebis sistemis safuZvlebis Sesaxeb saqarTvelos kanonis pirvel 

muxlSi mocemuli mosakreblis cnebis ganuyofeli elementia saxelm-

wifo an adgilobrivi TviTmmarTvelobis organoebis mier mosakreblis 

gadamxdelTaTvis kanoniT gansazRvruli saqmianobis ganxorcielebis 

da/an sargeblobis uflebis miniWeba.9 es elementi ki gansaxilvel 

SemTxvevaSi saxeze ar gvaqvs. saqarTvelos konstituciis 94-e mux-

lis pirveli punqti ki, gadasaxadisa da mosakreblis garda, sxva saxis 

savaldebulo saxdels ar icnobs.

zemoaRniSnulis gaTvaliswinebiT, mizanSewonilia msjeloba, ram-

denad aris sapensio sqemaSi damsaqmeblis mier savaldebulo wesiT 

gadaxdili 2% gadasaxadi. es ganixileba saqarTvelos sagadasaxado 

kodeqsis, ekonomikuri TanamSromlobisa da ganviTarebis organiza-

ciis (OECD) standartebisa da sxva qveynebis praqtikis mixedviT. 

3.1. aris Tu ara sapensio sqemaSi damsaqmeblis mier savaldebulo 

wesiT gadaxdili 2% gadasaxadi?

saqarTvelos sagadasaxado kodeqsis mixedviT, gadasaxadi aris saval-

debulo, upirobo fuladi Senatani biujetSi, romelsac ixdis ga-

8  amave kodeqsiT gansazRvruli iyo am gadasaxadis gadamxdelebi da ga-

nakveTebi Sromis anazRaurebisa da masTan gaTanabrebul Tanxebze, agreTve, 

fizikuri pirebis mier ekonomikuri saqmianobidan miRebul Semosavlebze.
9 1998 wlis 6 Tebervlis №1221-IIs kanoni, pirveli muxli. 
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dasaxadis gadamxdeli, gadaxdis aucilebeli, ara ekvivalenturi da 

usasyidlo xasiaTidan gamomdinare. aRsaniSnavia, rom ekonomikuri 

TanamSromlobisa da ganviTarebis organizaciac (OECD) gadasaxadis 

analogiur definicias icnobs.10 

3.1.1. savaldebulo Senatani

saqarTvelos sagadasaxado kodeqsis komentarebSi gadasaxadis saval-

debulooba ganmartebulia rogorc kanonis ZaliT gadasaxadis gadamx-

delis mier gansazRvruli pirobebis arsebobisas gadasaxadis gadaxdis 

valdebuleba.11 gadasaxadis savaldebulo xasiaTi uzrunvelyofilia 

saxelmwifos sagadasaxado, samarTaldamcavi da sasamarTlo organoe-

bis mier, rac adasturebs im garemoebas, rom gadasaxadebis gadaxda 

atarebs ara nebayoflobiT, aramed iZulebiT xasiaTs. amasTanave, ga-

dasaxadis biujetSi gadaxda xdeba mxolod fuladi formiT. moqmedi 

kanonmdeblobiT, gadasaxadis gadaxda saqonliT an momsaxurebiT gaT-

valiswinebuli ar aris.12 damsaqmeblis sapensio Senatani damsaqmeb-

lisaTvis aseve aris usasyidlo xasiaTis, calmxrivi finansuri val-

debuleba. 

savaldebuloobis analogiur ganmartebas icnobs rogorc OECD, 

ise sxva qveynebis sagadasaxado samarTali. savaldebulo gadasax-

deli ganimarteba rogorc gadasaxdeli, romlis gadaxdac ar aris 

damokidebuli gadamxdelis nebaze.13 ganasxvaveben savaldebulo da 

kvazisavaldebulo Senatans.14

OECD-is ganmartebiTi saxelmZRvanelos mixedviT, socialuri 

uzrunvelyofis funqciis matarebeli savaldebulo Senatani „cen-

tralur biujetSi“ calsaxad aris gadasaxadi.15 aseTi gadasaxadi 

SeiZleba gansxvavdebodes sxva gadasaxadisagan imiT, rom qveyanaTa 

umetesobaSi socialuri uzrunvelyofis sargebeli damokidebu-

10  SemdgomSi _ „OECD“; miuxedavad imisa, rom saqarTvelo OECD-is wevri 

qveyana ar aris, misi konvenciebi da kvlevebi didi avtoritetiT sarge-

blobs saqarTveloSi.
11  saqarTvelos sagadasaxado kodeqsis komentari, avtorTa koleqtivi: l. 

nadaraia, z. rogava, k. ruxaia, b. bolqvaZe, wigni 1, Tb., 2012, 39.
12 iqve, 40.
13  International Comparisons of Tax Levels: Pitfalls and Insights, K.C. Messere and J.P. Ow-

ens, 1987, 95.
14 iqve.
15 The OECD Interpretative Guide, 2014, 319, me-7-me-8 punqtebi.
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lia ganxorcielebul Senatanze, Tumca sargeblis odenoba ar aris 

damokidebuli Senatanis odenobaze.16 Sesabamisad, socialuri funq-

ciis matarebeli Senatani, romelsac ar axasiaTebs savaldebuloobis 

elementi, an ar aris mimarTuli „centralur biujetSi“, ar ganix-

ileba gadasaxadad.17

sxva qveynebis praqtikas rac Seexeba, dania icnobs socialuri 

uzrunvelyofis sqemas, rogoric aris janmrTelobis dazRveva. es 

janmrTelebis dazRvevis gadasaxadi Semosavlis garkveul odenobam-

de savaldebuloa, xolo garkveuli odenobis Semdgom _ nebayoflo-

biTia.18 gadasaxdeli, romelic savaldebulo wesiT gadaixdeba, ganix-

ileba gadasaxadad, gansxvavebiT nebayoflobiTi gadasaxdelisagan.19 

zogierT qveyanaSi, romelTa Sorisaa gaerTianebuli samefo, sapensio 

Senatani kerZo sqemis mixedviT, romelic nebayoflobiTia, ar kvali-

ficirdeba gadasaxadad, xolo saxelmwifos sapensio sqemis mixedviT, 

misi savaldebulo xasiaTidan gamomdinare, ganixileba gadasaxadad.20 

rac Seexeba mosakrebels, is Tavisi xasiaTiT savaldebuloa. mo-

sakrebeli, vinaidan misi gadamxdelis mier gadaixdeba saxelmwifosa-

gan konkretuli momsaxurebis miRebisas da misi mizania ufro metad 

administraciuli xarjis dafarva da ara Semosavlebis Segroveba/

begaris akrefa, OECD-is ganmartebiT, ar aris gadasaxadi.21 sagamon-

akliso SemTxvevaa, rodesac mosakrebels Tan erTvis Semosavlebis 

Segrovebis/begaris akrefis ganzraxvis elementi.22 magaliTad portu-

galiaSi, sadac pasportis aRebis mosakrebels Tan erTvis sauravi da, 

Sesabamisad, miiCneva gadasaxadad.23

aRsaniSnavia aseve Crdiloevropuli qveynebi, sadac savaldebuloa 

saeklesio Senatanebi. iq, sadac eklesia centraluri xelisuflebis 

nawilad ganixileba, amgvari Senatani kvalificirdeba gadasaxadad. 

msgavsad winamdebare, gansaxilveli sapensio modelisa, iTvleba, rom 

yvela moqalaqe eklesiis wevria, vidre ar moxdeba maT mier aRniS-

nulze pirdapir uaris Tqma da moqmedi sqemidan gamosvla.24 

16 iqve.
17 iqve.
18  International Comparisons of Tax Levels: Pitfalls and Insights, K.C. Messere and J.P. Ow-

ens, 1987, 95.
19 iqve.
20 iqve. es ukanakneli e.w sazRvarze arsebuli SemTxvevaa.
21 iqve, 96.
22 iqve.
23 iqve.
24 iqve.
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zemoaRniSnulis gaTvaliswinebiT, SeiZleba gakeTdes daskvna, rom 

damsaqmeblis sapensio Senatans aqvs savaldebuloobis aucilebeli 

makvalificirebeli niSani. misi gadaxda ar aris damokidebuli dam-

saqmeblis nebaze im SemTxvevaSi, Tu dasaqmebuli gadawyvets sapensio 

sqemaSi monawileobas. Sesabamisad, damsaqmeblis sapensio Senatans, 

msgav sad gadasaxadisa, aqvs savaldebulo xasiaTi.

3.1.2. Senatani „centralur biujetSi“

sagadasaxado kodeqsis mixedviT, gadasaxadebis gadaxda warmoebs 

biujetSi, romelic gadasaxadis mimRebia. sagadasaxado kodeqsis ko-

mentatorebi gadasaxads ganmartaven rogorc abstraqtul Senatans, 

romelsac miznobrivi daniSnuleba ar gaaCnia, ar aris gankuTvnili 

konkretuli saxelmwifo xarjebis dasafinanseblad. fuladi saxsrebi 

iricxeba biujetSi saxelmwifo saWiroebisaTvis.25 

damsaqmeblis savaldebulo Senatanis miznobriobidan gamom-

dinare, kodeqsis me-6 muxlis SemoTavazebuli viwro ganmarteba ar 

tovebs adgils masSi sapensio Senatanis mosaazreblad. es ki ar aris 

marTebuli ori mizeziT: a) rogor SeiZleba, biujetSi mimarTuli 

Tanxa, romliTac saxelmwifo Tavdacvis, infrastruqturis, jandac-

vis, ganaTlebis sferoebis proeqtebi finansdeba, miviCnioT mizno-

briobis armqone Senatanad?! (b) Tu sakiTxi exeba imas, rom gadasaxadis 

gadamxdelma ar icis winaswar, raSi daxarjavs mimRebi mxare, saxelm-

wifo, mis Senatans, situacia identuria sapensio fondis SemTxvevaSic 

_ dasaqmebulis saxelmwifos da damsaqmeblis gadaricxuli Tanxebi, 

xelfasis 2-2%, grovdeba erT sapensio angariSze da Semdeg mimRebi 

mxare, pensioneri, ucnobia, raSi daxarjavs mas momavalSi, Tu saer-

Tod ar daxarjavs da memkvidres gadascems.

aseve sagulisxmoa, rom gadasaxadis cneba mxolod saxelmwifo, an 

avtonomiuri respublikebisa da TviTmmarTvelobis, biujetSi mimar-

Tul Senatanebs moicavs, rac samarTlebrivad araarsebiT, teqnikur 

SezRudvad SeiZleba miiCnion, miT umetes, rom saxelmwifos mier da-

fuZnebuli sapensio organizacia, romelSic damsaqmeblis Senatanebi 

ganTavsdeba, ifunqcionirebs arakomerciuli iuridiuli piris, fon-

dis formiT da angariSvaldebuli iqneba parlamentis winaSe.26

25 ix. me-11 sqolio, 40.
26  saqarTvelos sapensio reformis angariSi, ekonomikisa da mdgradi ganviTa-

rebis saministro, marti, 2016 weli, 58-e punqti.
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OECD-is ganmartebiT, Tu akrefili fuli centraluri an adgi-

lobrivi xelisuflebis biujetSi midis, maSin es gadasaxdeli aSkarad 

kvalificirdeba gadasaxadad. centralur xelisuflebaSi ki, OECD-is 

ganmartebiT, Sedis:

a) zenacionaluri xelisufleba da am xelisuflebis efeqtiani 

kontrolis qveS myofi centraluri administracia da saagentoebi;

b) saxelmwifo da adgilobrivi TviTmmarTvelobis organoebi da 

maTi administracia;

g) socialuri uzrunvelyofis sqema; 

d) damoukidebeli samTavrobo uwyebebi/pirebi, garda saxelmwi-

fos mier dafuZnebuli sawarmoebisa.27 

sadavoa eklesiisaTvis gadaxdili gadasaxadebi, vinaidan zogi-

erT qveyanaSi eklesia centraluri xelisuflebis nawilad ganixile-

ba, Tumca kiTxvis niSnis qveS dgas maTi kontrolis sakiTxi xelisu-

flebis mier.28 

rac Seexeba socialuri uzrunvelyofis fondSi gadaxdil gadasax-

delebs: socialuri uzrunvelyofis fondebi, romlebic centraluri 

xelisuflebis kontrolis qveS arian, iTvlebian centraluri xelisu-

flebis nawilad da am fondebSi gadaxdili gadasaxdelebi ganixileba 

centralur biujetSi gadaxdilad da kvalificirdeba gadasaxadad.29

kiTxvis niSnis qveS dgeba mxolod is gadasaxdelebi, romlebic ga-

daixdeba saxelmwifos mier regulirebul fondebSi, magram romelTa 

administrireba xdeba kerZo seqtoris mier.30 aseTebia kerZo profe-

siuli niSniT Seqmnili fondebi, rogoricaa, magaliTad, italiaSi 

eqimebisaTvis daarsebuli fondi. isini kanonmdeblobiT dadgenil 

farglebSi funqcionireben, magram kontroldebian konkretuli pro-

fesiis niSniT gaerTianebuli pirebis mier.31 

rac Seexeba saqarTvelos SemTxvevasTan axlos mdgom socialuri 

dazRvevis sqemas, Tu organizacia, romelSic Senatanebi grovdeba, 

aris ara centraluri xelisuflebis nawili, aramed kerZo dagrove-

biTi Tu sapensio fondebi, megobruli sazogadoebebi an sxva saxis 

kerZo dazogvis sqemebi, maTSi ganxorcielebuli Senatanebi saerTod 

ar ganixileba socialuri uzrunvelyofis Senatanad da, Sesabamisad, 

27  International comparisons of tax levels: pitfalls and insights, K.C. Messere and J.P. Owens, 
1987, 96.

28 iqve, 96-97.
29 iqve, amis magaliTia didi britaneTi.
30 iqve, 97.
31 iqve.
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ar kvalificirdeba gadasaxadad.32 

iqidan gamomdinare, rom dagegmili sapensio organizacia, sadac 

damsaqmeblis Senatanebi ganTavsdeba, saxelmwifos dafuZnebuli ara-

komerciuli iuridiuli piris, fondis formiT ifunqcionirebs da 

angariSvaldebuli iqneba parlamentis winaSe, OECD-is ganmartebis 

mixedviT, CaiTvleba centraluri xelisuflebis nawilad da masSi 

ganxorcielebuli Senatanic Sesabamisad dakvalificirdeba gadasaxa-

dad. 

3.1.3. araekvivalenturi, usasyidlo Senatani 

gadasaxadis arsebiTi niSnebia misi araekvivalenturi da usasyid-

lo xasiaTi. gadasaxadis saxiT gadaxdili fuladi saxsrebi gadadis 

biujetis gankargulebaSi gadasaxadis gadamxdelisaTvis Semxvedri 

anazRaurebis an dakmayofilebis miRebis gareSe. sagadasaxado val-

debuleba calmxrivia. sagadasaxadosamarTlebriv urTierTobebSi 

arsebobs mxolod erTi valdebuli mxare _ gadasaxadis gadamxdeli. 

gadasaxadis miRebiT saxelmwifo ar iRebs Tavis Tavze raime Semxvedr 

valdebulebas gadasaxadis gadamxdelis winaSe da ar aris valdebuli, 

ganaxorcielos raime saxis moqmedeba mis sasargeblod. amavdroulad, 

gadasaxadis gadamxdeli gadasaxadis gadaxdiT ar iZens aranair dam-

atebiT uflebas.33 

OECD-is ganmartebiT, Senatani araekvivalenturia Tu gadasaxa-

dis gadamxdelis mier gadaxdili gadasaxadi ar aris saxelmwifosagan 

miRebuli sargeblis proporciuli.34 

OECD-is ganmartebiT, begara CaiTvleba araekvivalenturad, Tu: a) 

begaris odenoba didad aRemateba gasawevi momsaxurebis Rirebulebas;35 

b) rodesac gadaxdili begaris sanacvlod saerTod ar xdeba saxelm-

wifos mxridan momsaxurebis gaweva;36 g) begaris gadamxdeli ar aris 

32  The OECD Interpretative Guide, 2014, 318, 38-e punqti; magaliTad, damsaqmebli-

sa da dasaqmebulis mier organizebuli kerZo dagrovebiTi sqema, an kerZo 

sadazRvevo sqema, an kidev kerZo sapensio fondebi. 
33 ix. me-11 sqolio, 40.
34 The OECD Interpretative Guide, 2014, 318, 1.
35 iqve, 318, 9.
36  iqve, 318, 9; mag., saxelmwifo aniWebs pirs nadirobis, Tevzaobis licenzias, 

romelsac ar axlavs Tan saxelmwifos sakuTrebaSi arsebuli konkretuli 

miwis gamoyenebis ufleba.
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gadaxdili begaris Sesabamisi sikeTis beneficiari;37 d) beneficiarebi 

begaris gadamxdelebi arian, magram maT mier miRebuli sargebeli ar 

aris proporciuli maTi gadaxdebisa.38

gadasaxadad kvalifikaciis zRvarzea iseTi SemTxvevebi, rodesac 

saxelmwifo momsaxurebis sanacvlod iRebs safasurs, mag., gadasax-

deli pasportisaTvis, marTvis mowmobis licenziisaTvis, radiosa da 

televiziis licenziisaTvis.39 sainteresoa, rom bevri erovnuli re-

Jimi aseTi saxis gadasaxdelebs ar miiCnevs gadasaxadad, rodesac maT 

ixdian ojaxebi, gansxvavebiT sawarmoebisagan. am ukanasknel SemTx-

vevaSi isini gadasaxadebad kvalificirdebian (kvalifikacia subieqtis 

mixedviT).40 

OECD iziarebs im praqtikas, rom iq, sadac sagadasaxado samsax-

uri krefs ara begaras, aramed faravs xarjebs, is ar unda CaiTvalos 

gadasaxadad.41

zemoaRniSnulis gaTvaliswinebiT, naTelia, rom damsaqmeblis sapen-

sio Senatani damsaqmeblisaTvis usasyidlo xasiaTis calmxrivi finans-

uri valdebulebaa da, msgavsad gadasaxadisa, aqvs araekvivalenturi 

xasiaTi. igi aris vali dasaqmebulis winaSe da eqvemdebareba fondSi 

aucilebel gadaxdas. sazogadoebrivi sikeTiT sargebloba ki ar aris 

proporciuli Senatanis odenobisa da ar eqvemdebareba dabrunebas. 

3.2. romeli gadasaxadis saxe SeiZleba iyos damsaqmeblis mier 

savaldebulo wesiT gadaxdili 2%?

saqarTvelos sagadasaxado kodeqsis me-6 muxliT amomwuravad aris 

dadgenili moqmedi saerTosaxelmwifoebrivi da adgilobrivi ga-

dasaxadebi. esenia saerTosaxelmwifoebrivi gadasaxadebi: saSemosav-

lo, mogebis, damatebiTi Rirebulebis,42 aqcizi, importis gadasaxadi 

37  The OECD Interpretative Guide, 2014, 318, 9; magaliTad, saqonlis sasaklaoebis 

mier gadaxdili begara, romliTac finansdeba fermerebisaTvis konkretu-

li momsaxureba saxelmwifos mxridan.
38  iqve, mag., rZis reklamirebis baJi, romelsac ixdian rZis mwarmoebeli fer-

merebi da gamoiyeneba rZis moxmarebis xelSewyobisTvis.
39  International Comparisons of Tax Levels: Pitfalls and Insights, K.C. Messere and J.P. Ow-

ens, 1987, 96-97.
40 iqve.
41 iqve.
42  ufro swori ganmartebiT, Rirebulebas damatebuli gadasaxadi, Value Added 

Tax.



17

damsaqmeblis savaldebulo sapensio Senatani  ...

da adgilobrivi gadasaxadi: qonebis gadasaxadi. iqidan gamomdinare, 

rom damsaqmebeli dasaqmebuls gadauxdis saxelmwifos mier Seqmnil 

sapensio fondSi xelfasis 2%-s, romelic gadasaxadad kvalificird-

eba misi aucilebeli, araekvivalenturi da usasyidlo xasiaTidan 

gamomdinare, sainteresoa, Tu ufro metad romel gadasaxadTan dgas 

is axlos.

es ar SeiZleba iyos mogebis, damatebiTi Rirebulebis, aqcizis, 

importisa Tu qonebis gadasaxadi, maTi dabegvris obieqtidan gamom-

dinare. imis gaTvaliswinebiT, rom damsaqmebeli dasaqmebuls, fizi-

kur pirs gadauxdis saxelmwifos mier Seqmnil sapensio fondSi, garda 

saSemosavlo gadasaxadisa (20%), aseve damatebiT xelfasis 2%-s, Sei-

Zleba gamoiTqvas varaudi, rom es swored saSemosavlo gadasaxadis 

zrdaa, rac gamomdinareobs iqidan, rom:

a) aRniSnuli 2% gamoiTvleba swored xelfasis saxiT miRebuli 

Semosavlidan;

b) saqarTvelos sagadasaxado kodeqsis 82-e muxlis pirveli nawil-

iT fizikuri piris dasabegri Semosavali ibegreba 20%-iT.

am mocemulobiT, gamodis, rom damsaqmebeli dasaqmebuls Tavisi 

xelfasidan ukavebs saSemosavlo gadasaxads. dasaqmebulis saSemosav-

lo gadasaxadi miimarTeba biujetSi, romliTac saxelmwifo gascems 

(arsebul) pensias. saxelmwifos mier Seqmnil sapensio fondSi dasaqme-

bulisaTvis damatebiT 2%-is gadaxdiT ki saSemosavlo gadasaxadi 

22%-s aRwevs. 

4. damsaqmeblis sapensio Senatani _ sakonstituciosamarTlebrivi 

gaazreba

4.1 axali gadasaxadi _ sareferendumo sakiTxi?

sagadasaxado regulirebis sakonstitucio safuZvelia saqarTvelos 

konstituciis 94-e muxli, romelsac 2010 wlis sakonstitucio 

cvlile bebiT daemata me-4 da me-5 punqtebi.43 umaRles sakanonmdeb-

lo doneze qveynis finansuri stabilurobis ganmtkicebisaTvis, myari 

ekonomikuri da sainvesiticio garemos uzrunvelsayofad, me-4 pun-

qtiT dadginda, rom saerTosaxelmwifoebrivi gadasaxadis axali saxis 

SemoReba, garda aqcizisa, an saerTosaxelmwifoebrivi gadasaxadis 

43  saqarTvelos 2010 wlis 15 dekembris konstituciuri kanoni №4033, veb-

gverdi, 03.01.2011.
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saxiT arsebuli ganakveTis zeda zRvris gazrda dasaSvebia mxolod 

referendumis gziT.

sakonstitucio cvlileba, misi saetapo mniSvnelobis gamo, 2010 

wlis 6 oqtombris saparlamento gamosvlaSi saqarTvelos prezident-

ma waradgina, romelmac ganacxada: 

„nebismieri gadasaxadis SemoReba an gadasaxadis ganakveTis gazrda 

SesaZlebeli unda iyos „gamonaklisis saxiT“ referendumis Catarebis 

meSveobiT. gadasaxadis gazrdis an axlis dawesebis ufleba mTavrobam 

ver unda gamoiyenos xalxis Tanxmobis gareSe. ... dabali da martivi 

gadasaxadebi Cveni yvelaze didi monapovaria, rac izidavs qveyanaSi 

investiciebs, rac aCens samuSao adgilebs da rac xalxs da bizness 

utovebs ufro met fuls.“44

 zogadad, sakonstitucio normebis swori ganmartebisaTvis 

mniSvnelovani xerxia swored misi Semqmneli politikosebis ganzrax-

visa da proeqtis damuSavebis procesSi CarTuli specialistebisa 

Tu organizaciebis poziciebsa da Sexedulebebze dakvirveba. saqa-

rTvelos SemTxvevaSi, 94-e muxlis am nawilis interpretaciisaTvis 

ganmartebis damatebiTi saSualebebis moxmoba ar aris aucilebeli. 

normis teqsti araorazrovania da naTlad iTxovs, rom saerTosaxelm-

wifoebrivi gadasaxadis axali saxis SemoReba moxdes mxolod refer-

endumis gziT. 

zemoaRniSnuli sakonstitucio cvlilebis Semdeg „referendumis 

Sesaxeb“ saqarTvelos organuli kanonis me-3 muxls, romelic SesaZ-

lo sareferendumo sakiTxebs exeba, daemata Sesabamisi Sinaarsis 1-li 

punqti: 

„referendumi SeiZleba aseve moewyos saerTosaxelmwifoebrivi 

gadasaxadis axali saxis SemoRebis, garda aqcizisa, an saerTosax-

elmwifoebrivi gadasaxadis saxis mixedviT arsebuli ganakveTis zeda 

zRvris gazrdis mizniT.“45

moqmedi kanonmdeblobis mixedviT, referendumi, rogorc xalxis 

Zalauflebis ganxorcielebis erT-erTi forma, aris saerTo-saxalxo 

gamokiTxva kenWisyriT, gansakuTrebiT mniSvnelovani saxelmwifoe-

brivi sakiTxebis sabolood gadasawyvetad da igi uzrunvelyofilia 

konstituciiTa da kanoniT.46 amasTan, referendumi imarTeba saqarT-

44  ix. statia „saakaSvilma ekonomikuri Tavisuflebis aqti waradgina“, ix. 

[www.civil.ge]. 
45  saqarTvelos 2013 wlis 6 seqtembris organuli kanoni №1018, vebgverdi, 

23.09.2013.
46 „referendumis Sesaxeb“ saqarTvelos organuli kanonis pirveli muxli.
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velos mTel teritoriaze.47 

Sesabamisad, Tu sapensio reformis avtori miiCnevs, rom damsaqme-

blis sapensio Senatanis valdebuleba Tavisi bunebiT ara saSemosavlo 

gadasaxadis zrda, aramed socialuri bunebis, sruliad axali saxe-

obis saerTosaxelmwifoebrivi gadasaxadia, saqarTvelos mTavrobis 

meSveobiT, saqarTvelos prezidents sTxovs am sakiTxze referendu-

mis daniSvnas. aseT SemTxvevaSi unda amoqmeddes saqarTvelos konsti-

tuciis 74-e muxlis me-2 punqti, romlis mixedviT: 

„ar SeiZleba referendumis mowyoba kanonis misaRebad an gasauqme-

blad, amnistiisa da Sewyalebis gamo, saerTaSoriso xelSekrulebaTa 

da SeTanxmebaTa ratificirebisa da denonsirebis Sesaxeb, agreTve 

iseT sakiTxebze, romlebic zRudaven adamianis ZiriTad konsti-

tuciur uflebebsa da Tavisuflebebs.“48 

damsaqmeblis kerZo dagrovebiT sapensio sistemaSi Senatanis Semo-

Tavazebuli formuliT da savaldebulo wesiT CarTva winaaRmdegoba-

Sia saqarTvelos konstituciiT garantirebul ramdenime uflebas-

Tan, romlebsac konkretulad winamdebare naSromis momdevno TavSi 

ganvixilavT. mandamde ki unda aRiniSnos, rom konstituciis zemoT 

moyvanili debulebis safuZvelze, amgvari gadasaxadis SemoRebaze 

referendumis moTxovnasTan dakavSirebiT warmoSobili dava unda 

gadaeces saqarTvelos sakonstitucio sasamarTlos, romelsac kon-

stituciis 89-e muxlis 1.d. qvepunqti aniWebs Zalauflebas, ganixi-

47  miuxedavad imisa, rom saqarTvelos teritoriebis nawilze, meoce sauku-

nis 90-iani wlebSi afxazeTis a/r-sa da samaCabloSi ruseT-saqarTvelos 

SeiaraRebuli konfliqtebis Sedegad, faqtobriv kontrols ver axorcie-

lebs, 2003 wlis 2 noembers, prezidentis №428 brZanebulebiT, dainiSna 

referendumi saqarTvelos parlamentSi deputatTa ricxovnebis Semci-

rebis sakiTxze (saqarTvelos prezidentis 2003 wlis 2 seqtembris №428 

brZanebuleba referendumis daniSvnis Sesaxeb). sagulisxmoa, rom am kanon-

qvemdebare aqtSi, kerZod mis me-5 punqtSi, organuli kanonis moTxovna _ 

referendumi gaimarTos saqarTvelos mTel teritoriaze, _ „gadmoiTargm-

na“ Semdegnairad: „saqarTvelos saministroebma da uwyebebma, afxazeTis 

da aWaris avtonomiuri respublikebis xelisuflebis organoebma, samxareo 

administraciebma, qalaqebis meriebma da raionebis gamgeobebma ganaxor-

cielon RonisZiebani referendumis organizebulad da kanonis moTxovnaTa 

zusti dacviT Catarebis uzrunvelyofis mizniT.“

2008 wlis plebiscitis daniSvnis brZanebulebis Sesabamis me-5 punqtSi 

afxazeTisa da aWaris a/r-is xelisuflebis organoebi naxsenebi ar aris: 

„saqarTvelos mTavrobam da adgilobrivi TviTmmarTvelobis organoebma 

plebiscitis organizebulad da kanonmdeblobis moTxovnaTa dacviT Cat-

arebis mizniT uzrunvelyon saWiro RonisZiebebis ganxorcieleba.“
48 daxra avtorebisaa.
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los: „referendumisa da arCevnebis momwesrigebeli normebis da am 

normebis safuZvelze Catarebuli an Casatarebeli arCevnebis (refer-

endumis) konstituciurobasTan dakavSirebuli dava.“ 

4.2. sakuTrebis uflebaTa SezRudva

saqarTvelos sapensio reformis avtorebi damsaqmeblis Senatans 

axal gadasaxadad ar miiCneven. Sesabamisad, SemoTavazebuli konce-

fciis sakanonmdeblo doneze ganmtkicebis SemTxvevaSi, savaraudoa, 

rom saqarTvelos sakonstitucio sasamarTlos adamianis uflebaTa 

dacvis konstituciur reJimTan am sakiTxebis Sesabamisobis ganxilva 

mouwevs ara referendumis konstituciurobis kuTxiT, rac wina TavSi 

iyo ganxiluli, aramed konkretuli sakanonmdeblo normebis saqarT-

velos konstituciis meore TaviT dacul uflebebTan mimarTebiT.49 

 sasamarTlo praqtikis mimoxilvamde aRsaniSnavia, rom urTier-

Toba sakuTrebis uflebasa da socialuri uflebebis dacvas Soris 

garkveulwilad SezRudulia, radgan socialuri uflebebiT efeq-

tiani sargebloba moiTxovs qonebisa da resursebis gadanawilebas, 

sakuTrebis ufleba ki icavs SeZenil uflebebs da, amgvarad, SeiZle-

ba ewinaaRmdegebodes socialur uflebebs; meore mxriv, sakuTrebis 

ufro zogadi ufleba, romelic xels uwyobs yvelasaTvis cxovrebis 

saTanado donisa da Rirseuli cxovrebis pirobebis Seqmnas, ar ewi-

naaRmdegeba socialuri uflebebis dacvas.50

saqarTvelos sakonstitucio sasamarTlos praqtika sakmaod 

mdidaria sakuTrebis konstituciuri uflebis dacvasTan mimarTe-

biT. sakonstitucio sasamarTlom inwkirvelis saqmeze miRebul 

gadawyvetilebaSi 2000 wels miuTiTa, rom: 

„konstituciis me-7 muxlis safuZvelze saxelmwifo, xelisu-

flebis ganxorcielebisas, SezRudulia adamianis sayovelTaod aRi-

arebuli uflebebiTa da TavisuflebebiT. amitomacaa, rom Tundac 

kanonis formiT da kanonis CarCoebSi saxelmwifos mier dabegvris 

reJimis nebismierad (TviTneburad) dadgenis SesaZlebloba xelyofs 

49  marTalia, konstituciis 74-e muxlis me-2 punqti exeba adamianis ZiriTad 

konstituciur uflebebs, xolo damsaqmeblebi xSirad aseve iuridiuli 

pirebi arian, konstituciis 45-e muxli calsaxad adgens, rom konstitu-

ciaSi miTiTebuli ZiriTadi uflebani da Tavisuflebani, maTi Sinaarsis 

gaTvaliswinebiT, vrceldeba agreTve iuridiul pirebze.
50  Economic, Social and Cultural Rights, (Eds.) Asbjørn Eide, Catarina Krause and Allan 

Rosas, 2006, 227. 
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samarTlebrivi saxelmwifos SezRudvis aRniSnul princips.“51

argumentad sasamarTlos mohyavs magaliTi adamianis uflebaTa 

evropuli sasamarTlos (SemdgomSi _ evropuli sasamarTlo) praqtiki-

dan, rodesac dadginda, rom luTeranuli eklesiis arawevris dabe-

gvra eklesiis sasargeblo gadasaxadiT xelyofs sakuTrebis uflebas, 

romelic garantirebulia adamianis uflebaTa da ZiriTad Tavisu-

flebaTa dacvis evropis konvenciis pirveli oqmis pirveli muxliT.52 

SeiZleba gaivlos paraleli statiaSi ganxilul sapensio sqemas-

Tan, kerZod, damsaqmebels misi nebis sawinaaRmdegod ezrdeba dasaqme-

bulisaTvis gadasaxdeli xelfasi, romelic moicavs xelze asaReb 

xelfass damatebuli kanonmdeblobiT dadgenili gadasaxadebi. mo-

cemul momentSi saqarTvelos kanonmdeblobiT dadgenili mxolod 

saSemosavlo gadasaxadia, magram savaldebulo 2%-is damatebiT saSe-

mosavlo gadasaxadi bunebrivad izrdeba. es ki maRali albaTobiT ar-

Rvevs mis sakuTrebis uflebas. 

aRniSnul gadawyvetilebaSi sakonstitucio sasamarTlo sru-

liad marTebulad aRniSnavs, rom „gadasaxadis gadaxdis Sedegad 

mcirdeba sakuTreba. Tu gadasaxadi ukanonoa, sakuTreba ukanonod 

Semcirdeba.“53 swored am ganmartebas ganapirobebs daskvna, rom, Tu 

SemoTavazebuli sapensio sqema amoqmedda saqarTvelos konstituciis 

94-e muxlisa da Sesabamisi sakanonmdeblo regulirebis darRveviT, es 

avtomaturad gamoiwvevs damsaqmeblis sakuTrebis uflebaSi gaumar-

Tlebel Carevas da misi konstituciuri uflebis gardauval dar-

Rvevas, radgan „sagadasaxado valdebulebis warmoSobis safuZveli 

swored sakuTrebis uflebis warmoSobaa. gadasaxadis gadaxdiT gad-

amxdeli Tavis sajarosamarTlebriv valdebulebas swored rom Tavis 

sakuTrebaSi arsebuli qonebidan asrulebs.“54 gadawyvetilebaSi aseve 

aRiniSna: „sakuTrebis xelyofisaTvis sakmarisia is, rom gadasaxadi 

ukanonoa. am SemTxvevaSi arsebiTi araa am xelyofis raodenobrivi 

maCveneblebi.“55 dacvis amgvari maRali standarti gamomdinareobs sa-

samarTlos marTebuli aRqmidan, rom „sakuTreba adamianis yofierebis 

51  saqarTvelos sakonstitucio sasamarTlos 2000 wlis 25 ianvris №1/1/107 

gadawyvetileba saqmeze _ moqalaqeebi lela inwkirveli da ekaterine Ca-

CaniZe saqarTvelos parlamentis winaaRmdeg, 3. 
52 darbi SvedeTis winaaRmdeg (Darby v. Sweden), 1990 wlis 23 oqtomberi. 
53  saqarTvelos sakonstitucio sasamarTlos 2000 wlis 25 ianvris №1/1/107 

gadawyvetileba saqmeze _ moqalaqeebi lela inwkirveli da ekaterine Ca-

CaniZe saqarTvelos parlamentis winaaRmdeg, 4.
54 iqve, 5.
55 iqve, 4-5.



22

qeTevan buaZe, daviT jaiani

arsebiTi safuZvelia.“56

aucileblad unda aRiniSnos gansaxilvel TemasTan mimarTebiT 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 

(SemdgomSi _ evropuli konvencia) mier damkvidrebuli evropuli 

standarti. evropuli konvencia, rogorc saqarTvelos erT-erTi um-

niSvnelovanesi saerTaSoriso xelSekruleba, ierarqiuli Tvalsaz-

risiT, kanonmdeblobaze (garda konstituciisa da konstituciuri 

SeTanxmebisa) maRal adgils ikavebs da saqarTvelos sakonstitucio 

sasamarTlos gadawyvetilebani xSirad da warmatebiT emsaxureba or-

ganuli da Cveulebrivi kanonebis konvenciasTan Sesabamisobis uzrun-

velyofas adamianis uflebaTa dacvis sferoSi. 

socialuri sargeblisa da daxmarebis miRebaze ufleba konven-

ciidan pirdapir ar gamomdinareobs. amas mowmobs erTiani adamianis 

uflebaTa evropuli sasamarTlos Seqmnamde moqmedi komisiis araerTi 

precedenti iseT sakiTxebTan dakavSirebiT, rogorebicaa: pensia,57 SSm 

pirTa statusi, Semweoba, asakobrivi58 da qvrivTa, umuSevarTa da sao-

jaxo daxmarebebi, avadmyofTa59 da sacxovreblis daxmareba.60 evro-

puli konvenciis mixedviT, sakuTrebas aqvs avtonomiuri mniSvneloba, 

romelic SeiZleba ar emTxveodes konvenciis monawile saxelmwifoe-

bSi arsebul erovnul mniSvnelobas. aqedan gamomdinare, sakuTrebis 

ufleba ar vrceldeba mxolod uZrav-moZrav nivTebze da SeiZleba 

gavrceldes aseve iseT moTxovnebze, rodesac ganmcxadebels aqvs 

gonivruli da legitimuri molodini, rom miiRebs sakuTrebis ufle-

biT efeqtianad sargeblobis SesaZleblobas.61 amgvari molodini le-

gitimuria, Tu igi eyrdnoba sakanonmdeblo normas an samarTlebriv 

qmedebas am sakuTrebis interesze.62

56  saqarTvelos sakonstitucio sasamarTlos 1997 wlis 21 ivlisis №1/51 

gadawyvetileba q. Tbilisis CuRureTis raionis sasamarTlos konsti-

tuciur wardginebaze.
57  ganacxadi 92/55 belgiis winaaRmdeg (1955 wlis 16 dekembris gadawyvetile-

ba, weliwdeuli, I, 1990); ganacxadi 2114/64 gfr-is winaaRmdeg (1966 wlis 17 

dekembris gadawyvetileba, gadawyvetilebaTa krebuli №23, 10).
58  ganacxadi №2380/64 gfr-is winaaRmdeg (1967 wlis 7 Tebervlis gadawyvetile-

ba, gamouqveynebeli).
59  ganacxadi №2374/64 norvegiisa da daniis winaaRmdeg (1967 wlis 15 dekem-

bris gadawyvetileba, gamouqveynebeli). 
60  Social Security as a Human Right. The Protection Afforded by the European Convention on 

Human Rights, Ana Gómez Heredero, 2007, 23. 
61  saRinaZe da sxvebi saqarTvelos winaaRmdeg (Saghinadze and others v. Georgia), 

2010, 103-e punqti.
62 kopecki slovakeTis winaaRmdeg (Kopecky v. Slovakia), 2004 weli, 47-e punqti. 
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sapensio moTxovnebi eqceva sakuTrebis uflebis regulirebis 

sferoSi. marTalia, konvenciis damatebiTi oqmis pirveli muxli ar 

adgens uflebas pensiis moTxovnaze da ar gansazRvravs mis minimalur 

an maqsimalur odenobas, radgan socialuri daxmarebis formisa da 

raodenobis dadgenaSi saxelmwifos aqvs Sefasebis didi farglebi, 

magram adgens, rom saxelmwifoSi moqmedi sqemis mixedviT, sapensio 

moTxovnebi SeiZleba ganxiluli iyos sakuTrebis uflebis WrilSi.63 

amis Sedegad sapensio moTxovnebi unda iqnes Sefasebuli konvenci-

is damatebiTi oqmis pirveli muxlis kriteriumebis mixedviT, rac, 

pirvel rigSi, niSnavs, rom amgvari moTxovnebi unda emsaxurebodes 

legitimur mizans da iswrafodes individualuri da sajaro inter-

ess Soris samarTliani balansis damkvidrebisaken, kerZod, ar unda 

adgendes metismetad mZime da araproporciul tvirTs. uSualod dam-

saqmeblis sapensio SenatanTan dakavSirebul sakiTxebze sasamarTlo 

precedentebi mwiria, Tumca es ar niSnavs, rom is saqmeebi, romle-

bic arsebobs da exeba sakuTrebis uflebisa da pensiis urTierT-

mimarTebas, ar unda iqnes gaTvaliswinebuli da danergili konvenciis 

monawile saxelmwifoTa mier Sesabamisi kanonmdeblobis momzadebisas. 

4.3. Tavisufali mewarmeobis SezRudva

rogorc aRiniSna, akrZalulia adamianis uflebaTa SemzRudvel nor-

maTa referendumze ganxilva. referendumis gareSe SemoRebuli ga-

dasaxadi iqneba ukanono, rac avtomaturad gamoiwvevs sakuTrebis 

uflebis darRvevas. amitom sainteresoa imis ganxilva, aris Tu ara 

SesabamisobaSi damsaqmeblis savaldebulo orprocentiani Senatani 

saqarTvelos konstituciis 30-e muxlis moTxovnebTan. Tu SemoTava-

zebuli sapensio sqema zRudavs mewarmeobis ganviTarebis Tavisufle-

bas, is, rogorc arakonstituciuri norma, unda gauqmdes. 

saqarTvelos konstituciis 94-e muxli xSirad ganixileba sasamarT-

los mier 30-e muxlTan kavSirSi. 30-e muxlis meore nawili uSualod 

exeba mewarmeobis Tavisuflebas, misi dacvis gansakuTrebuli mniSvn-

elobis gamo, igi, gansxvavebiT zogierTi qveynis konstituciisagan, 

daculia ara sakuTrebis uflebis maregulirebeli muxliT, aramed 

calke muxliT, romelic adgens, rom „saxelmwifo valdebulia, xeli 

Seuwyos Tavisufali mewarmeobisa da konkurenciis ganviTarebas.“ 

63  valkovi da sxvebi bulgareTis winaaRmdeg (Valkov and others v. Bulgaria), 2011 
weli, 84-e punqti.
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saqarTvelos sakonstitucio sasamarTlom es muxli ganixila 

danelias saqmesTan dakavSirebiT da ganmarta, rom „saqarTvelos kon-

stituciis aRniSnuli muxlis me-2 punqti avaldebulebs saxelmwifos, 

xeli Seuwyos Tavisufal mewarmeobasa da konkurenciis ganviTarebas, 

rac saTanado sakanonmdeblo bazis SeqmniT xorcieldeba.“64

garda saTanado sakanonmdeblo bazis arsebobaze miTiTebisa, sa-

samarTlom pirvelad aRniSna, rom uflebiT dacul sferoSi Care-

va SeiZleba negatiurad, ara mxolod mewarmeobis ganviTarebisTvis 

xelis SeSliT, aramed aseve misi SezRudviT, ra situaciac Seiqmna 

sapensio Senatanebis SemTxvevaSi, rodesac gaumarTleblad izRudeba 

damsaqmebeli.

sagulisxmoa sakonstitucio sasamarTlos msjeloba airzenas saq-

meze, romelSic man ar gaiTvaliswina mopasuxis pozicia, rom „tarifis 

zrdiT da ormagi dabegvriT ar irRveva konstituciis 30-e muxlis 

me-2 punqti. amasTanave, sasamarTlo miuTiTebs, rom „tarifis gadide-

ba ... laxavs ara marto mgzavrTa interesebs, aramed uaryofiTad mo-

qmedebs aviakompaniis Semosavalze. ... zemoT aRniSnulidan gamomdin-

are, sasamarTlo Tvlis, rom ... Sesabamisi muxlebi Tavisi SinaarsiT 

warmoadgens samoqalaqo aviaciis dargSi xelisSemSlel garemoebas 

satransporto sawarmoebisaTvis, rac ewinaaRmdegeba saqarTvelos 

konstituciis 30-e muxlis me-2 punqts _ „saxelmwifo valdebulia 

xeli Seuwyos Tavisufal mewarmeobas.“65 

miuxedavad imisa, rom saqmis Sinaarsi gansxvavebuli iyo, principi 

msgavsia. dagrovebiTi pensia sabaziso pensiis alternativa ar aris, 

isini paralelurad gaicema. Sesabamisad, SemoTavazebul sapensio 

reJimSi damsaqmebeli ixdis gadasaxadebs, saidanac, sxvasTan erTad, 

dasaqmebuli sapensio asakis miRwevisas iRebs sabaziso (e.w. social-

ur) pensias saxelmwifosagan. amasTanave, dagrovebiTi pensiis sqemiT 

damsaqmebelma, nebis miuxedavad, unda Seitanos Tanxa dasaqmebulis 

sapensio angariSze. 

gansaxilvel Temaze saqarTvelos sakonstitucio sasamarTlos 

gadawyvetilebaSi _ Sps „rusenergoservisi“, Sps „patara kaxi“ da sxve-

bi saqarTvelos parlamentis winaaRmdeg _ kidev erTxel gaesva xazi 

64  saqarTvelos sakonstitucio sasamarTlos 1997 wlis 7 maisis №2/6-23 

gadawyvetileba saqmeze _ aleqsandre danelia da giorgi comaia saqarT-

velos finansTa saministros winaaRmdeg, 9.
65  saqarTvelos sakonstitucio sasamarTlos 2003 wlis 10 ianvris №2/1/187-

188 gadawyvetileba saqmeze _ airzena saqarTvelos parlamentisa da saqa-

rTvelos transportisa da komunikaciebis saministros winaaRmdeg, 6-7. 
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Tavisufali mewarmeobis samarTlebriv bunebasa da Rirebulebas.66 

kerZod, aRiniSna, rom „xelSekrulebis, sakuTrebisa da mewarmeobis 

Tavisufleba is erTmaneTTan organulad dakavSirebuli principuli 

faseulobebia, rac damaxasiaTebelia sabazro ekonomikis qveynebi-

saTvis. faseulobebisadmi aseTi damokidebulebiT saxelmwifo ax-

dens kerZo da sajaro interesebis erTmaneTisagan ara gaucxoebas, 

aramed uzrunvelyofs maT Soris samarTliani balansisa da mSvidobis 

damyarebas.“67 

amave gadawyvetilebaSi aRiniSna, rom, marTalia, „rogorc wesi, 

samewarmeo saqmianoba mewarmeTa avtonomiuri nebis safuZvelze xor-

cieldeba“, magram, sagamonakliso SemTxvevebSi, ,,ar unda gamoiricxos 

am nebis Camoyalibebis procesSi Careva, roca aris imis realuri sa-

SiSroeba, rom subieqti miniWebul uflebamosilebas borotad gamoiy-

enebs ...“68

naTelia, rom sapensio reformasTan dakavSirebiT mewarmis mier 

misi uflebamosilebis borotad gamoyenebis SemTxveva ver gveqneba. 

aqedan gamomdinare, mewarmis nebis Camoyalibebis procesSi Careva ver 

moxdeba misTvis valdebulebis dakisrebis gziT. sapensio reformis 

avtorebis legitimuri miznis miRwevis saSualebad pirdapir valdeb-

ulebaTa Semotana, miT umetes, axali gadasaxadis formiT, ver iqneba 

moqceuli konstituciur CarCoebSi. amgvari xisti Careva saqarT-

velos ekonomikur-fiskaluri fonis mqone qveynisaTvis, samarTlebri-

vis garda, sxva problemebis wyaroc SeiZleba gaxdes. sasamarTlo 

miuTiTebs, rom „kanonmdebeli kargad unda ganWvretdes ara marto 

mis mier miRebuli normebis moqmedebis Sedegebs, aramed saTanadod 

afasebdes im drosac, romelSic Cndeba urTierTobis axleburad mow-

esrigebis aucilebloba.“69

 ufro metic, masStaburma sapensio reformam, romelSic Car-

66  saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris №1/2/411 

gadawyvetileba saqmeze _ Sps „rusenergoservisi“, Sps „patara kaxi“, ss 

„gorgota“, givi abalakis individualuri sawarmo „fermeri“ da Sps „ener-

gia“ saqarTvelos parlamentisa da saqarTvelos energetikis saministros 

winaaRmdeg, II. 4.
67 iqve.
68 iqve, 6.
69  iqve, 13. saqarTvelos sakonstitucio sasamarTlom 2005 wlis 23 mar-

tis gadawyvetilebaSic (№1/3/301) miuTiTa: „normatiuli aqtis miRebisas 

kanonmdebeli valdebulia, sworad gansazRvros misi moqmedebis savaraudo 

Sedegebi. kanonmdeblis prognozi am TvalsazrisiT unda iyos dasabuTe-

buli da gamarTlebuli“. 
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Tuli iqneba sajaro da kerZo seqtoris yvela TanamSromeli, romelic 

kanonierad aris dasaqmebuli da uars ar ityvis avtomaturad gawevre-

buli sapensio fondidan gamosvlaze, SeiZleba gamoiwvios calkeul 

mewarmeTa bazridan gasvla an araregistrirebuli muSaxelis gamoy-

enebis zrda. imave rusenergoservisis saqmeze aRiniSna, rom „mewarme-

Ta bazridan gandevna safrTxes uqmnis samarTlebrivi wesrigisadmi 

sandoobas. rogori keTilSobiluri mizanic ar unda amoZravebdes 

saxelmwifos sakanonmdeblo novaciebis SemosaRebad, ar unda dair-

Rves ndobis konstituciuri principi, rogorc samarTlis erT-erTi 

ZiriTadi principi, romelic samoqalaqo urTierTobaTa usafrTxoe-

bisa da stabilurobis garantias warmoadgens.“70

wina TavSi ganxilul sakuTrebis uflebasTan mimarTebiT unda 

aRiniSnos, rom sakonstitucio sasamarTlos praqtikis (mag., saqarT-

velos sakonstitucio sasamarTlos 2008 wlis 19 dekembris №1/2/411 

gadawyvetileba) mixedviT, „miuxedavad sakuTrebisa da mewarmeobis 

Tavisuflebis organuli kavSirisa, SesaZlebelia, rom 30-e muxlis 

darRvevas yovelTvis ar mohyves Sedegad 21-e muxlis darRvevac. 

yoveli konkretuli SemTxvevis Taviseburebaze, sakuTrebis obieqtis 

funqciurobasa da samewarmeo saqmianobis xasiaTzea damokidebuli, 

30-e muxlis darRvevis SemTxvevaSi dairRveva Tu ara 21-e muxlic.“71

samwuxarod, Seiqmna situacia, rodesac mewarmis SezRudva xdeba 

misgan damatebiTi fuladi Senatanis moTxovniT. es ki pirdapiri Ca-

revaa sakuTrebis uflebiT dacul sferoSi. Sesabamisad, sapensio re-

formis Sesabamisi normebis mier konstituciis 30-e muxlis darRveva 

aucileblad gamoiwvevs konstituciis 21-e muxliT daculi uflebis 

darRvevasac.

5. daskvna

adekvaturi da samarTliani sapensio regulaciis arseboba nebismieri 

socialuri saxelmwifos ZiriTadi valdebulebaa, rac ganmtkicebulia 

konstituciiTa da sxva sakanonmdeblo aqtebiT. naSromSi ganxilul 

iqna saqarTvelos sapensio reformiT gaTvaliswinebuli damsaqmeblis 

70 iqve, 21.
71  saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 dekembris №1/2/411 

gadawyvetileba saqmeze _ Sps „rusenergoservisi“, Sps „patara kaxi“, ss 

„gorgota“, givi abalakis individualuri sawarmo „fermeri“ da Sps „ener-

gia“ saqarTvelos parlamentisa da saqarTvelos energetikis saministros 

winaaRmdeg, II. 25.
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mier gadasaxdeli 2%, romelic aris damsaqmeblisaTvis savaldebulo, 

upirobo da araekvivalenturi Sesatani Tanxa saxelmwifo fondSi. 

aRniSnuli 2%-iani Senatani unda dakvalificirdes rogorc gadasaxa-

di. Sesabamisad, dagrovebiTi sapensio sistemis arsebuli koncefcia 

iwvevs damsaqmeblebisaTvis sagadasaxado tvirTis zrdas, rac refer-

endumis gareSe dauSvebelia. 

referendumis gareSe axali gadasaxadis SemoReba CaiTvleba 

„ukanono gadasaxadad“ da daarRvevs konstituciis ara mxolod am 

konkretul wess, aramed aseve sakuTrebis uflebas, radgan yoveli 

ukanonod gadaxdili gadasaxadi xelyofs saqarTvelos konstituciis 

21-e muxliT dacul sakuTrebis uflebas. 

SemoTavazebuli sqema arsebiTi safrTxis qveS ayenebs saqarT-

velos konstituciis 30-e muxliT dacul mewarmeobis Tavisuflebas. 

Sesabamisad, mimdinare proeqtiT Semotanili gadasaxadis sareferen-

dumod gatanac ar iqneba SesabamisobaSi kanonmdeblobasTan, romelic 

krZalavs referendumis mowyobas iseT sakiTxebze, romlebic zRudavs 

adamianis ZiriTad konstituciur uflebebsa da Tavisuflebebs.

aqedan gamomdinare, sapensio fondSi savaldebulo Senatanis 

daweseba referendumis gareSe SeiZleba mxolod im SemTxvevaSi, Tu 

saqarTvelos mTavroba Secvlis sqemas da, magaliTad, sagadasaxado 

tvirTis gazrdis gareSe, saSemosavlo gadasaxadis ganakveTs 18%-amde 

Seamcirebs.72

72  „saerTosaxelmwifoebrivi gadasaxadis axali saxis SemoRebad an zRvruli 

ganakveTis gazrdad ar CaiTvleba gadasaxadis SemoReba an cvlileba, ro-

melic arsebuli gadasaxadis alternativaa an anacvlebs mas da, amave dros, 

ar zrdis sagadasaxado tvirTs“, saqarTvelos konstitucia, 94(5)-e muxli.
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damoukidebeli sagamoZiebo meqanizmi 

adamianis uflebaTa darRvevis sapasuxod

giorgi burjanaZe1

1. Sesavali

adamianis uflebaTa dacvis samarTlis sfero yoveldRiurad far-

Tovdeba. konstituciuri da saerTaSoriso samarTlebrivi normebis 

axleburi ganmartebebis kvaldakval xdeba axali sferoebis identi-

ficireba, riTac ganisazRvreba specialuri valdebulebebi saxelm-

wifoTaTvis. erT-erTi aseTi segmentia sisxlis samarTlis saqmis 

gamoZiebisa da sisxlissamarTlebrivi devnis ganxorcielebis valde-

buleba garkveul uflebadarRvevaTa gamo. magaliTad, Tu adamianis 

uflebaTa evropuli sasamarTlo 2003 wels erT-erT saqmeSi uTiTeb-

da, rom adamianis uflebaTa evropuli konvenciis me-6 muxli (samar-

Tliani sasamarTlo) ar gulisxmobda sxva piris dasjis valdebulebas, 

kerZod, ar Seicavda e.w. actio popularis valdebulebas,2 dRes es mid-

goma nawilobriv Seicvala. adamianis uflebaTa evropulma sasamarT-

lom araerT saqmeSi ganacxada, rom konkretuli adamianis uflebebi 

moicavs am uflebis xelmyofis identificirebisa da misi jerovani 

dasjis valdebulebas. es wesi ganisazRvra, magaliTad, arasaTanado 

mopyrobis Camden pirTa mimarT, aseve im SemTxvevaSi, rodesac piris 

gardacvaleba xdeboda saxelmwifos warmomadgenlis qmedebis Sede-

gad. am sferos nel-nela emateba ojaxuri Zaladoba,3 trefiki4 da 

sxva Sesabamisi danaSaulebi. adamianis uflebaTa evropuli sasamarT-

lo saxelmwifoTa am tipis pasuxismgeblobas konkretuli adamianis 

uflebebis (mag., wamebis akrZalvis) pozitiuri valdebulebis nawilad 

miiCnevs. 

sisxlissamarTlebrivi gamoZiebisa da pasuxismgeblobis dakis-

rebis valdebulebis paralelurad ismis kiTxva _ romelia maT ganx-

orcielebaze pasuxismgebeli uwyeba? wamebis, sicocxlis mospobisa 

1  statiaSi gamoTqmuli nebismieri mosazreba gamoxatavs avtoris pirad 

pozicias da ara im organizaciaTa oficialur Sexedulebebs, romelTanac 

statiis avtori SeiZleba asocirdebodes. 
2  perezi safrangeTis winaaRmdeg (Perez v. France), 2004 wlis 12 Tebervali, 

70-e punqti. 
3 opuzi TurqeTis winaaRmdeg (Opuz v. Turkey), 2009 wlis 9 ivnisi.
4  rancevi kviprosisa da ruseTis winaaRmdeg (Rantsev v. Cyprus and Russia), 2010 
wlis 7 ianvari.
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da adamianis sxva uflebebis Semlaxveli an amaSi eWvmitanili pirebi 

arian swored samarTaldamcveli uwyebebis warmomadgenlebi. Sesabam-

isad, maT mier gamoZiebuli Sida saqmeebi, avtomaturad, sandoobis 

dabali xarisxiT gamoirCevian da legitimuri kiTxvebi Cndeba. swored 

amitom Semodis dRis wesrigSi damoukidebeli sagamoZiebo meqanizmis 

(Sesabamisi specialuri organos) Seqmnis saWiroeba, romelic konkre-

tulad am tipis danaSaulebs gamoiZiebs. 

wamebis da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopy-

robisa da sasjelis Sesaxeb gaeros specialuri momxseneblis, m. no-

vakis, 2005 wlis angariSSi pirvelad gaCnda saqarTvelos mTavrobis 

mimarT rekomendacia, Seeqmna damoukidebeli sagamoZiebo meqanizmi.5 

igive gaimeora 2011 wels evropis sabWos adamianis uflebaTa umaR-

lesma komisarma _ man saqarTvelos mTavrobas gauwia rekomendacia, 

Seeqmna damoukidebeli sagamoZiebo meqanizmi, romelic gamoiZiebda 

arasaTanado mopyrobasa da samarTaldamcavTa mier Cadenil dana-

Saulebs da romelic prokuraturisa da policiisgan damoukidebeli 

iqneboda.6 2013 wels saqarTvelos saxalxo damcvelis mier wardge-

nil iqna specialuri angariSi, romelic aseve exeba damoukidebeli 

sagamoZiebo meqanizmis Seqmnis aucileblobas.7 amis paralelurad, T. 

hamarbergma imave wels yuradReba gaamaxvila damoukidebeli saga-

moZiebo meqanizmis Seqmnis saWiroebaze, amjerad saqarTvelos mTav-

robis specialuri mrCevlis rangSi.8 man gansakuTrebuli yuradReba 

miapyro im faqts, rom amgvari institutis SeqmniT SesaZlebeli iqne-

boda ndobis aRdgena policiasa da sazogadoebas Soris. 2015 wels 

evropis sabWos wamebis sawinaaRmdego komitetma aRniSna, rom saqa-

rTveloSi arsebobda problemebi wamebis gamoZiebis kuTxiT.9 wamebis 

da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa da 

5  Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment 
or punishment, Manfred Nowak, Civil and Political Rights, Including: The Questions of 
Torture and Detention, September 23, 2005, E/CN.4/2006/6/Add.3. 

6  Report by T. Hammarberg, Commissioner for Human Rights of the Council of Europe Fol-
lowing his visit to Georgia from 18 to 20 April 2011, CommDH(2011)22. 

7  „samarTaldamcvelTa mier Cadenili SesaZlo danaSaulebis gamoZiebis praq-

tika, sakanonmdeblo regulaciebi da efeqtiani gamoZiebis saerTaSoriso 

standartebi“, saqarTvelos saxalxo damcvelis specialuri angariSi, 2013. 

xelmisawvdomia vebgverdze: [http://www.ombudsman.ge]. 
8  T. Hammarberg, “Georgia in Transition, Report on the human rights dimension: background, 

steps taken and remaining challenges”. 
9  Report to the Georgian Government on the visit to Georgia carried out by the European Com-

mittee for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment 
(CPT), Strasbourg, 15 December, 2015. 
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sasjelis Sesaxeb gaeros specialuri momxseneblis, x. mendesis, 2015 

wlis specialur angariSSic aRiniSna damoukidebeli sagamoZiebo meqa-

nizmis Seqmnis aucileblobis Sesaxeb.10

saqarTvelos saxelmwifomac pirdapir aiRo amgvari meqanizmis Se-

qmnis valdebuleba erovnul 11 da saerTaSoriso doneze,12 magram jer 

es sakiTxi mougvarebeli rCeba. 

statiis mizania, xeli Seuwyos msjelobas damoukidebeli saga-

moZiebo meqanizmis saqarTvelosaTvis saukeTeso modelze. mravali 

adamianis warmodgenaSi arsebuli sagamoZiebo struqturebi (poli-

cia, prokuratura) ualternativoni arian da ar aris problemuri da-

moukidebeli makontrolebeli uwyebis ararseboba. miuxedavad amisa, 

adamianis uflebebis ukeT dacvis mizniT (magaliTad, wamebisa da sax-

elmwifos warmomadgenlebis mxridan sicocxlis mospobis akrZalva) 

aucilebelia iseTi alternatiuli sisxlissamarTlebrivi meqanizmis 

arseboba erovnul doneze, romelic SeZlebs dazRvevas garkveuli 

riskebisagan. komplementaruli sisxlissamarTlebrivi devnis struq-

tura saqarTvelosa da sxva qveynebisaTvis ukve arsebobs saerTa-

Soriso sisxlis samarTlis sasamarTlos saxiT. swored am samarT-

lebrivi institutis msgavsia damoukidebeli sagamoZiebo meqanizmis 

ideac, romelic imave princips efuZneba da, interesTa konfliqtis 

arsebobis SemTxvevaSi, uzrunvelyofs garkveuli tipis danaSaulebis 

gamoZiebas da damnaSaveTa dasjas erovnul doneze. 

am statiis farglebSi mokled mimoixileba saqarTvelos saerTa-

Soriso valdebulebebi sisxlissamarTlebrivi gamoZiebis damoukide-

blad da miukerZoeblad warmarTvis TvalsazrisiT. Semdgom war-

modgenili iqneba sagamoZiebo meqanizmebis Sesaxeb mokle SedarebiTi 

10  Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment 
or punishment on his mission to Georgia, Promotion and protection of all human rights, 
civil, political, economic, social and cultural rights, including the right to development, 1 
December, 2015, A/HRC/31/57/Add.3. 

11  saqarTvelos adamianis uflebebis dacvis samTavrobo samoqmedo gegmis 

(2014-2015 wlebisTvis) damtkicebisa da saqarTvelos adamianis uflebebis 

dacvis samTavrobo samoqmedo gegmis (2014-2015 wlebisTvis) sakoordina-

cio uwyebaTaSorisi sabWos Seqmnisa da misi debulebis damtkicebis Sesaxeb 

saqarTvelos mTavrobis 2014 wlis 9 ivlisis #445 dadgenileba, danarTi 

#1, me-6 Tavi, brZola wamebasa da arasaTanado mopyrobasTan, me-6 muxli, 

me-6.6.1 qvepunqti.
12  universaluri perioduli mimoxilvis farglebSi saqarTvelos saxelmwi-

fos ramdenime saxelmwifom misca amgvari meqanizmis Seqmnis rekomendacia 

da saqarTvelos saxelmwifom aiRo maTi Sesrulebis valdebuleba. infor-

macia xelmisawvdomia vebgverdze: [http://www.upr-info.org]. 
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samarTlebrivi modelebi; gaanalizdeba damoukidebeli sagamoZiebo 

meqanizmis funqcionirebis sxvadasxva mniSvnelovani detali, romle-

bic xels Seuwyobs misi arsis ukeT gacnobas; daskvnaSi ki warmodge-

nili iqneba ZiriTadi gamowvevebi, romlebic am etapisTvis arsebobs 

damoukidebel sagamoZiebo meqanizmTan dakavSirebiT da is sakiTxebi, 

romlebzec damatebiTi kvleva da analizia saWiro akademiuri wreebis 

mxridan.

2. damoukidebeli da miukerZoebeli gamoZiebis valdebuleba

saqarTvelom unda gaiTvaliswinos adamianis uflebaTa evropuli sa-

samarTlos mier adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis (SemdgomSi _ evropuli konvencia) ganmartebis 

Sedegad Camoyalibebuli samarTlebrivi standartebi. miuxedavad imi-

sa, rom evropuli konvenciis me-2, me-3, me-4 da me-8 muxlebSi amis 

Sesaxeb pirdapir araferia miTiTebuli, adamianis uflebaTa evropu-

li sasamarTlos precedentuli samarTlis mixedviT, gansazRvrulia, 

rom sicocxlis mospobis, arasaTanado mopyrobis (wameba, araadami-

anuri da RirsebisSemlaxavi mopyroba), trefikingisa da ojaxuri Za-

ladobis SemTxvevaSi, unda ganxorcieldes efeqtiani gamoZieba, ro-

melic damoukidebeli da miukerZoebeli unda iyos.13 

gamoZiebis Sedegebis mimarT ndoba mxolod im SemTxvevaSi iar-

sebebs, Tu gamomZiebelTa mimarT ar iqneba garkveuli kiTxvis niS-

nebi. swored aqedan gamomdinareobs damoukideblobisa da miukerZoe-

blobis komponentis gansakuTrebuli mniSvneloba. 

gamoZiebis dros damoukideblobisa da miukerZoeblobis moTxovna 

vrceldeba im pirebze, romlebic axorcieleben gamoZiebas da aseve 

Sesabamis zedamxedvel pirebze.14 am komponentis Sefasebisas, pirvel 

rigSi, mxedvelobaSi miiReba instituciuri damoukidebloba da mi-

ukerZoebloba. Tu is piri, romelic eWvmitanilia marTlsawinaaRm-

dego qmedebis CadenaSi, xelmZRvanelobs an Tanamdebobrivad aqvs 

gavlena gamomZieblebze, avtomaturad gamoZieba mikerZoebulia da 

damoukideblobis komponenti ver kmayofildeba.15 garda struqturu-

13  e. svaniZe, arasaTanado mopyrobis efeqtiani gamoZieba, evropuli stand-

artebis saxelmZRvanelo principebi, strasburgi, 2009, 16. 
14  barabanSikovi ruseTis winaaRmdeg (Barabanshchikov v. Russia), 2009 wlis 8 

ianvari, 59-e-62-e punqtebi.
15  mixeevi ruseTis winaaRmdeg (Mikheyev v. Russia), 2006 wlis 26 ianvari, 115-e 

punqti. 
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li ierarqiisa, adamianis uflebaTa evropuli sasamarTlo amowmebs, 

ramdenad arsebobda damoukidebloba da miukerZoebloba praqtikul 

doneze.16 sxva sityvebiT, sasamarTlo amowmebs, struqturuli dife-

rencirebis miuxedavad, ramdenad iyo praqtikulad uzrunvelyofili 

damoukidebloba. Tu, magaliTad, sagamomZieblo uwyeba mniSvnelovnad 

aris damokidebuli im informaciaze, romelic mowodebulia daweseb-

ulebis mier, romlis warmomadgenlis savaraudo samarTaldarRvevis 

faqtis gamoZieba mimdinareobs, esec konvenciasTan Seusabamod miiC-

neva sasamarTlos mier.17 

gamomZieblebi unda iyvnen praqtikulad damoukideblebi im gare-

moebebisgan, romelTa garSemoc mimdinareobs gamoZieba. Tu, magali-

Tad, pirma dakiTxa mowme da arsebobs dasabuTebuli varaudi, rom 

am piris mimarT moxda arasaTanado mopyroba dakiTxvis dros, imave 

gamomZiebels ar unda hqondes arasaTanado mopyrobis am faqtis 

gamoZiebis uflebamosileba.18 

adamianis uflebaTa evropulma sasamarTlom saqarTvelosTan da-

kavSirebul cnobil saqmeSic _ enuqiZe da girgvliani saqarTvelos 

winaaRmdeg _ daadgina evropuli konvenciis darRveva mikerZoebuli 

gamoZiebis gamo.19 am saqmeSi maRali politikuri Tanamdebobis pirebis 

SesaZlo danaSaulebis gamoZieba warimarTa araefeqtianad. swored 

amitom saqarTveloSi ufro mniSvnelovani aris iseTi meqanizmis Seqm-

na, romelic politikuri interesis arsebobis SemTxvevaSic ki, gamor-

icxavs mikerZoebis risks. 

damoukidebeli da miukerZoebeli gamoZiebis uzrunvelsayo-

fad aucilebelia arsebobdes Sesabamisi meqanizmi, romelic ganax-

orcielebs efeqtian gamoZiebas. misi yuradRebis obieqti unda iyos 

samarTaldamcvelTa (sajaro moxeleTa) mier Cadenili danaSaulebis 

gamoZieba da sisxlissamarTlebrivi devna. 

16  alTuni TurqeTis winaaRmdeg (Altun v. Turkey), 2004 wlis 1 ivnisi, 74-e pun-

qti. 
17  RaribaSvili saqarTvelos winaaRmdeg (Gharibashvili v. Georgia), 2008 wlis 29 

ivlisi, 73-e punqti.
18  toteva bulgareTis winaaRmdeg (Toteva v. Bulgaria), 2004 wlis 19 maisi, 63-e 

punqti.
19  enuqiZe da girgvliani saqarTvelos winaaRmdeg (Enukidze and Girgvliani v. 

Georgia), 2011 wlis 11 aprili, 245-e-249-e punqtebi. 
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3. damoukidebeli da miukerZoebeli sagamoZiebo meqanizmebis 

SedarebiTsamarTlebrivi modelebi

damoukidebeli da miukerZoebeli sagamoZiebo meqanizmis gansxvave-

buli modeli arsebobs sxvadasxva qveyanaSi. yvela maTganis mizania, 

gaumklavdes konkretuli iurisdiqciisaTvis damaxasiaTebel saWiroe-

bebsa da gamowvevebs. 

sakiTxis srulyofilad gasaanalizeblad, pirvel rigSi, unda 

iqnes mimoxiluli sagamoZiebo meqanizmis struqturuli mimarTeba 

samarTaldamcvel uwyebebTan. Teoriulad SeiZleba arsebobdes ori 

modeli _ gare da Sida kontrolis uwyebebi. orive maTgans Tavisi 

dadebiTi da uaryofiTi mxareebi aqvs.20

gare kontrolis uwyebis mTavari plusia misi ndoba sazogadoebis 

TvalSi. paralelurad, gare kontrolis pirobebSi ar arsebobs soli-

daruli damokidebuleba policiis samsaxurebisadmi (esprit de corps). 
aseve maTi mikerZoebulobis xarisxi minimaluria. gare kontrolis 

meqanizmis pirobebSi procedurebi ufro gamWvirvalea da misi saSu-

alebiT sazogadoebaSi samarTaldamcvelTa mimarT ndoba maRldeba. 

am dadebiTi mxareebis miuxedavad, gare kontrolis uwyebas Tavisi 

uaryofiTi mxarec aqvs, rac gamoixateba Tavad sapolicio uwyebebis 

mxridan naklebi TanamSromlobiTa da sagamoZiebo unarebis naklebo-

biT. 

Sida kontrolis meqanizmis arsebobisas sapolicio uwyebebis war-

momadgenlebs ufro kargi sagamoZiebo unarebi da ukeTesi resursebi 

aqvT. paralelurad, isini ufro metad icnoben im sferoebs, sadac 

SeiZleba moxdes kanondarRveva. aseve Sida kontrolis pirobebSi pol-

icielebi ufro metad arian dainteresebulni TavianTi ndobis amaR-

lebiT. amis miuxedavad, arsebobs uaryofiTi mxareebi _ xSirad prob-

lemebis gamJRavneba ar xdeba, radgan amiT policiis imiji ilaxeba. 

swored amis gamoc sazogadoebas ar aqvs didi ndoba amgvari meqaniz-

mis mimarT, rasac damatebiT amZafrebs gaumWvirvale procedurebi. 

paralelurad, Sida kontrolis meqanizmebi ufro metad reaqciulia, 

vidre proaqtiuri (prevenciuli RonisZiebisaken mimarTuli).

zemoaRniSnuli ori struqturuli modeli TavisTavad ar aris 

SeuTavsebeli samarTlis uzenaesobis principTan, an, piriqiT, ar 

gamomdinareobs misgan. miuxedavad amisa, gare kontrolis uwyeba ufro 

metad gamWvirvalea, sazogadoebis maRal ndobas uzrunvelyofs da 

20  United Nations Offi ce on Drugs and Crime, Handbook on Police Accountability, Oversight 
and Integrity _ Criminal Justice Handbook Series, New York, 2011, 14. 
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mikerZoebis riski SeZlebisdagvarad minimizebulia. axali demokrati-

is qveynebSi gansakuTrebiT mniSvnelovania gare kontrolis sistemis 

arseboba, raTa, erTi mxriv, policiis TviTneboba acilebul iqnes 

Tavidan da, paralelurad, sazogadoebaSi samarTaldamcvelTa mimarT 

ndoba gaizardos. es ukanaskneli mizani Tavad policiis interesebSic 

Sedis. 

struqturuli modelis paralelurad mniSvnelovania imis aRniS-

vna, Tu ra instituciuri mowyoba arsebobs samarTaldamcvelTa mier 

Cadenili qmedebebis gamoZiebis kuTxiT. sxva sityvebiT, mniSvnelova-

nia, konstituciursamarTlebriv WrilSi ra adgili uWiravs saga-

moZiebo meqanizms. 

sxvadasxva qveynis gamocdilebis gaTvaliswinebiT, samarTaldam-

cvelTa mier Cadenil danaSaulTa sagamoZiebo meqanizmebis Semdegi 

sami modeli SeiZleba gamoiyos: 21 erT jgufSi Sedis qveynebi, sa-

dac aseTi sagamoZiebo struqturebia aRmasrulebeli xelisuflebis 

SemadgenlobaSi. aRmasrulebeli xelisuflebis SemadgenlobaSi Sema-

vali damoukidebeli sagamoZiebo meqanizmi (Sesabamisi instituciuri 

damoukideblobis komponentebiT), ZiriTadad, moqmedebs im qveyneb-

Si, sadac demokratiuli institutebis funqcionirebis didi gamoc-

dileba arsebobs; meore modelis mixedviT, sagamoZiebo struqturebi 

Camoyalibebulia calke struqturad. isini srulad damoukidebelni 

arian. ZiriTadad, axali tipis demokratiebSi damoukidebeli uwye-

bebi iyo Seqmnili naklebi instituciuri kulturis gamocdilebis 

ararsebobisa da arasaTanado mopyrobis masStabis problemis sim-

wvavis pirobebSi; paralelurad, arsebobs mesame tipis qveynebi, sa-

dac sagamoZiebo uflebamosileba aqvT ombudsmenebs da isini axdenen 

samarTaldamcvelTa pasuxisgebaSi micemas. 

magaliTad, 2005 wlidan norvegiaSi moqmedebs policiis qmedebaTa 

gamoZiebis biuro, romelic samarTlebrivad damoukidebeli organoa. 

policiis qmedebaTa gamoZiebis biuros ufleba aqvs, gamoiZios poli-

ciisa da prokuraturis warmomadgenlebis mier nebismieri sisxlis 

samarTlis danaSaulis Cadenis SemTxveva. biuros aqvs rogorc saga-

21  SedarebiTsamarTlebrivi monacemebi warmodgenilia Semdegi ori wyarodan: 

1) S. King, Program to Enhance the Capacity of NGO’s and Institutions to Advocate for 
Implementation of Human Rights Decisions and Standards to Prevent Torture For the Kyr-
gyz Republic, Final Report on Model Practices, xelmisawvdomia vebgverdze: [https://
auca.kg], (bolos nanaxia 2016 wlis 27 ivniss); 2) R. Costidell, E. Crofton, E. Healy-
Birt, J. Meeran, L. Neil, Report on Independent Investigations of Police Violence, xelmi-

sawvdomia vebgverdze: [http://www.bristol.ac.uk], (bolos nanaxia 2016 wlis 27 

ivniss).
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moZiebo, ise sisxlissamarTlebrivi devnis kompetencia.

kanadis ontarios provinciaSi generaluri prokuraturis daqvem-

debarebaSi 1990 wlidan funqcionirebs damoukidebeli saagento _ 

specialuri sagamoZiebo sammarTvelo. aRmasrulebeli Stos daqvem-

debarebaSi yofnis miuxedavad, specialuri sagamoZiebo sammarTve-

lo distancirebulia ontarios xelisuflebisagan, damoukideblad 

warmarTavs gamoZiebas da Tavad iRebs gadawyvetilebebs. es uwyeba 

iZiebs policiis iseT qmedebebs, romlebic dasrulda mniSvnelovani 

dazianebiT an gardacvalebiT, an romlebic gamoixata seqsualuri 

xasiaTis ZaladobiT. gamomZiebelTa umravlesobas ar aqvs sisxlis-

samarTlebrivi gamoZiebis gamocdileba, Tumca umuSavia erovnuli 

usafrTxoebis, dazvervis, migraciisa da usafrTxo samuSao garemos 

sakiTxebze.

SvedeTis konstituciis mixedviT, SvedeTis saparlamento om-

budsmeni uflebamosilia, rogorc sagangebo prokurori, daiwyos 

saqmiswarmoeba im sajaro moxelis mimarT, romelmac sakuTari valde-

bulebebis ugulebelyofiT, savaraudod, Caidina sisxlis samarTlis 

danaSauli.

iamaikaSi 2010 wels Seiqmna damoukidebeli sagamoZiebo komis-

ia (INDECOM _ indekomi). indekoms aqvs farTo sagamoZiebo ufle-

bamosileba, rac gulisxmobs saxelmwifo da sapolicio dawesebule-

bebis inspeqtirebas, sasamarTlo brZanebis miRebis uflebamosilebas 

mtkicebulebebis Semowmebis mizniT, aseve, SemTxvevis adgilisa da 

mtkicebulebebis daTvalierebis SesaZleblobas. 2013 wlis 30 ivliss 

iamaikis uzenaesi sasamarTlos gadawyvetilebiT indekoms mieniWa 

sisxlissamarTlebrivi devnis uflebamosilebac. indekomis xelmZ-

Rvaneli iniSneba premier-ministris mier, opoziciis liderTan kon-

sultaciis Semdeg. kandidati unda pasuxobdes uzenaesi sasamarTlos 

mosamarTlisTvis kanonmdeblobiT dadgenil moTxovnebs. 

saqarTvelos realobis gaTvaliswinebiT, saukeTeso gamosavali 

iqneba damoukidebeli sagamoZiebo struqturis Seqmna, romelic ar 

iqneba pirdapir damokidebuli xelisuflebis romelime Stoze. es gan-

sakuTrebiT mniSvnelovania aRmasrulebel xelisuflebasTan mimarTe-

biT. damoukidebeli struqtura iqneba gare kontrolis meqanizmi 

samarTaldamcvelTa mier Cadenil danaSaulebTan mimarTebiT. misi 

moqmedebis sfero unda gavrceldes nebismier sagamoZiebo uwyebaze 

da saqarTvelos prokuraturaze. Tavis mxriv, arsebulma sagamoZiebo 

uwyebebma unda gamoiZion damoukidebeli sagamoZiebo organos war-

momadgenlebis mier Cadenili SesaZlo samarTaldarRvevebi saerTo 
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wesiT. am gziT miiRweva dabalansebuli kontrolis sistema. 

struqturulad es SeiZleba iyos personalur monacemTa dacvis 

inspeqtoris msgavsi instituti, romelic parlamentis winaSe angariS-

valdebuli organoa da damoukideblad saqmianobs. sxva sityvebiT, 

is iqneba samarTaldamcvelTa makontrolebeli gare uwyeba, romelic 

Seasrulebs policiis funqcias da ar moeqceva aRmasrulebeli xe-

lisuflebis gavlenis qveS. 

4. damoukidebeli sagamoZiebo meqanizmis formireba saqarTveloSi

damoukidebeli sagamoZiebo meqanizmis qarTuli modeli srulad 

unda pasuxobdes im gamowvevebs, romlebic saqarTveloSi arsebobs am 

etapisTvis da aseve warsul gamocdilebas.22 

pirvel rigSi, unda aRiniSnos is samarTaldarRvevebi, romle-

bzec meqanizmis iurisdiqcia unda vrceldebodes. es unda iyos da-

naSaulebi (magaliTad, arasaTanado mopyroba), romlebic Cadenilia 

daxurul dawesebulebebSi, an, rodesac danaSaulis CadenaSi eWvmi-

tanilia konkretuli samarTaldamcveli. aseve, Tu specialur sapo-

licio operacias piris gardacvaleba an janmrTelobis dazianeba 

mohyveba Sedegad, danaSaulebs damoukidebeli sagamoZiebo meqanizmi 

unda iZiebdes. 

kanonmdeblobam unda gansazRvros ori SemTxveva: pirvelis Sem-

TxvevaSi, damoukidebeli sagamoZiebo meqanizmi eqskluziurad iqneba 

uflebamosili, gamoiZios konkretuli sisxlis samarTlis danaSaule-

bi. magaliTad, rodesac sasjelaRsrulebis dawesebulebaSi Cadenilia 

danaSauli konkretuli patimris winaaRmdeg da eWvmitanilia Sesabami-

si sajaro moxele, aseve, rodesac sapolicio operaciis Sedegad piri 

gardaicvleba. am dros mxolod damoukidebeli sagamoZiebo meqanizmi 

unda iyos uflebamosili, gamoiZios saqme; amisagan gansxvavebiT, meo-

re SemTxvevaSi iurisdiqcia unda iyos komplementaruli, anu rodesac 

arsebul sagamoZiebo da sisxlissamarTlebrivi devnis organoebs aqvT 

interesTa konfliqti, maTi mimarTviTa da damoukidebeli sagamoZie-

bo meqanizmis TanxmobiT unda iyos SesaZlebeli saqmis gadacema da 

Semdgomi gamoZieba. am ukanasknel SemTxvevaSi efeqtiani da jerovani 

gamoZiebis warmarTva iqneba SesaZlebeli sagamonakliso, problemur 

SemTxvevebSi. 

22  g. sleidi, i. kaWkaWiSvili, l. ciskariSvili, n. jeiranaSvili, n. gobroniZe, 

„danaSauli da gadametebuli sasjeli: saqarTvelos sapatimroebSi adamia-

nis uflebebis darRvevis masStabi da mizezebi“, Tb., 2014, 83-84. 
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damoukidebeli sagamoZiebo meqanizmis winaSe arsebuli meore 

mniSvnelovani gamowvevaa is, Tu ra uflebamosileba eqneba mas, eqne-

ba Tu ara am uwyebas gamoZiebis, sisxlissamarTlebrivi devnisa da 

eqspertizis uflebamosileba. 

udavoa, rom damoukidebel sagamoZiebo meqanizms unda hqondes 

gamoZiebis uflebamosileba, mas unda hyavdes Sesabamisi gamomZieble-

bi da iZiebdes sisxlis samarTlis saqmes. paralelurad, mis Semadgen-

lobaSi SeiZleba Sediodnen eqspertebi, romlebic gaakeTeben eqsper-

tizas da daexmarebian gamomZieblebs. aseve SeiZleba, eqspertizis 

Catareba daevalos gareSe uwyebas, rogoric aris saqarTvelos Sem-

TxvevaSi, magaliTad, ssip _ levan samxaraulis saxelobis eqspertizis 

erovnuli biuro. 

gansakuTrebiT mniSvnelovania, rom damoukidebel sagamoZiebo 

meqanizms hqondes sisxlissamarTlebrivi devnis uflebamosileba. 

saqarTvelos mTavari prokuratura, miuxedavad mravali reformisa, 

mainc ver uzrunvelyofs aRmasrulebeli xelisuflebisgan distan-

cirebas da politizebis zegavlenebis riski ar aris aRmofxvrili.23 

aqedan gamomdinare, SeiZleba warmoiSvas damoukideblobis proble-

mebi prokuraturis saqmianobis dros, ris gamoc mniSvnelovani da 

aucilebelia, damoukidebeli sagamoZiebo meqanizmi aRWurvili iyos 

sisxlissamarTlebrivi devnis uflebamosilebiT. am pirobebSi Ses-

aZlebeli xdeba efeqtiani da jerovani marTlmsajulebis ganxor-

cieleba da aRar warmoiSoba damoukideblobisa da miukerZoeblobis 

problema.  

Tu damoukidebel sagamoZiebo meqanizms ar eqneba sisxlissamar-

Tlebrivi devnis uflebamosileba, martivad SeiZleba, prokurorma 

uari Tqvas im saqmis sasamarTloSi warmarTvaze, romelic gamoiZieba 

jerovnad da SesaZlo samarTaldamrRvevi pirebi iqnebian identifici-

rebulni. amgvari uflebamosileba sxvadasxva qveyanaSi arsebobs da ar 

aris ucxo damoukidebeli sagamoZiebo meqanizmebisaTvis, magaliTad, 

norvegiasa da iamaikaSi. 

erTi uwyebis farglebSi ori uflebamosilebis arseboba Ta-

visTavad SesaZlebelia. magaliTad, sisxlis samarTlis saerTaSoriso 

sasamarTlos prokuroris ofisi paralelurad axorcielebs saga-

23  Joint Opinion of the Venice Commission, the Consultative Council of European Prosecutors 
(CCPE) and OSCE Offi ce for Democratic Institutions and Human Rights (OSCE/ODIHR), 
on the draft Amendments to the Law on the Prosecutor’s Offi ce of Georgia, endorsed by 
the Venice Commission at its 104th Plenary Session, Venice, 23-24 October 2015, CDL-
AD(2015)039-e, 10.
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moZiebo da saprokuroro uflebamosilebebs ori Sida uwyebis meS-

veobiT.

damoukidebeli sagamoZiebo meqanizmis erT-erTi mTavari gamowve-

va aris misi Seqmnis wesi: pirvel rigSi, unda ganisazRvros, es uwyeba 

unda iyos kolegiuri Tu individualuri. sxva sityvebiT, unda dadg-

indes, misi xelmZRvaneli piris arCeva moxdeba Tu Sesabamisi kolegi-

uri organos wevrebis SerCeva, romlebic SemdgomSi airCeven xelmZ-

Rvanel Tanamdebobis pirs. orive sistemas aqvs Tavisi dadebiTi da 

uaryofiTi mxareebi. 

damoukidebeli sagamoZiebo meqanizmis xelmZRvaneli piris pirda-

piri arCevis SemTxvevaSi misi efeqtianoba, legitimacia sakmaod maRa-

lia, magram, meore mxriv, rTuldeba angariSvaldebuleba da izrdeba 

politikuri zemoqmedebis riski gaTavisufleba-daniSvnis/arCevis mo-

mentSi. kolegiuri modelis SemTxvevaSi, xelmZRvaneli piris legiti-

macia SedarebiT dabalia da misi uflebamosileba (rac efeqturobas 

ganapirobebs) Sesabamisad SezRudulia kolegiuri organos zedamxed-

velobiT; aseve, kolegiuri mmarTvelobisas gadawyvetilebis miRebas 

ufro meti dro sWirdeba da ramdenime wevrisgan dakompleqtebuli 

uwyebisTvis Sesabamisi meti finansuri da administraciuli resursia 

saWiro. 

rodesac xelmZRvaneli piris uSualo arCeva xdeba sakanonmdeb-

lo organos mier, avtomaturad ufro maRalia misi damoukideblobis 

xarisxi. magram am sistemaSi rTuldeba parlamentis winaSe angariS-

valdebuleba, radgan rac ufro meti garantiebi aqvs damoukidebeli 

uwyebis xelmZRvanel pirs, miT ufro naklebi SesaZlebloba aqvs par-

laments, ganaxorcielos garkveuli zemoqmedeba mis gasakontrole-

blad. 

damoukidebeli sagamoZiebo meqanizmis formis miuxedavad, misi 

xelmZRvanelis arCeva unda moxdes parlamentis mier. maT unda air-

Cion Sesabamisi Tanamdebobis piri an kolegiuri organos wevrebi, 

romlebic SemdgomSi airCeven xelmZRvanels. parlamentSi arCeva unda 

moxdes imgvarad, rom gamoiricxos gavlena arCevis procesze konkre-

tuli politikuri jgufis mier. multifraqciuli warmomadgenlo-

ba unda iqnes uzrunvelyofili da saxelisuflo Stoebis sxvadasxva 

warmomadgeneli unda iyos CarTuli kandidatebis SerCevis procesSi 

(SeiZleba Seiqmnas specialuri saparlamento komisia). saqarTvelos 

parlamentis mier Sesabamisi Tanamdebobis piris arCeva unda moxdes 

gansazRvruli vadiT, romelic ar daemTxveva romelime politikur 

cikls. 
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gansakuTrebiT mniSvnelovania damoukidebeli sagamoZiebo meqa-

nizmis angariSvaldebulebis forma. saqarTvelos parlamentis winaSe 

unda moxdes garkveuli periodulobiT Sesabamisi angariSis wardgena. 

masSi unda iyos gamokveTili saqmianobis Sesaxeb zogadi informacia 

(da ara cnobebi konkretuli saqmeebis Sesaxeb), prevenciisTvis saWiro 

RonisZiebebis CamonaTvali da sxva sakiTxebi, romlebic mniSvnelova-

nia damoukidebeli sagamoZiebo meqanizmis efeqtiani saqmianobisTvis. 

am RonisZiebiT maqsimalurad uzrunvelyofili iqneba damoukidebeli 

sagamoZiebo meqanizmis saqmianobis gamWvirvaloba. paralelurad, ar-

sebuli sapolicio sagamoZiebo organoebi da saqarTvelos prokura-

tura ganaxorcieleben damoukidebeli sagamoZiebo meqanizmis warmo-

madgenlebis pasuxisgebaSi micemas saerTo wesiT, maT mier SesaZlo 

danaSaulis Semadgenlobis Cadenis SemTxvevaSi. 

saqarTvelos saxalxo damcvels SeuZlia, didi daxmareba gauwios 

damoukidebel sagamoZiebo meqanizms, romelic SesaZlo danaSaulebri-

vi qmedebis gamovlenis SemTxvevaSi, gadascems mas saqmes. es meqanizmi 

gazrdis saxalxo damcvelis saqmianobis efeqtianobas da, paralelu-

rad, damoukidebeli da miukerZoebeli gamoZiebis winapiroba iqneba. 

misi arsebobiT SesaZlebeli gaxdeba brZola dausjelobis winaaRm-

deg, rac efeqtiani sawindaria wamebis, arasaTanado mopyrobisa da 

sxva ukanono qmedebaTa prevenciisTvis. 

5. daskvna

saqarTveloSi marTlmsajulebis sistemis srulyofisa da samarT-

lis uzenaesobis uzrunvelyofis umniSvnelovanesi winapirobaa da-

moukidebeli sagamoZiebo meqanizmis arseboba. misi saSualebiT Sesa-

Zlebeli gaxdeba samarTaldamcavi sistemis warmomadgenlebis mimarT 

ndobis amaRleba sazogadoebaSi da arasaTanado mopyrobisa da sxva 

danaSaulebis efeqtiani prevencia. 

damoukidebeli sagamoZiebo meqanizmis Sesaxeb mniSvnelovania dia-

logi politikur jgufebTan. maT unda gaiTavison arsebuli proble-

mis simwvave. aucilebelia pasuxismgebliani damokidebuleba sakiTx-

isadmi da axali meqanizmis Seqmna samarTaldamcvelTa mier Cadenil 

danaSaulTa gamoZiebis mizniT. am uwyebis Seqmna iqneba problemebisa 

da gamowvevebis mogvarebisken gadadgmuli realuri nabiji, romelic 

samomavlod samarTaldarRvevebis efeqtiani prevenciis winapirobaa. 

damoukidebeli sagamoZiebo meqanizmis Seqmnas mxari unda dauWiron 
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samarTaldamcvelma uwyebebma. maT mkafiod unda gaiTavison, rom 

sazogadoebis TvalSi ndobis aRdgenis winapirobaa imgvari sistemis 

Camoyalibeba, romelic SeuZlebels gaxdis samarTaldamcvelis mier 

Cadenil darRvevaTa miCqmalvas. erTi mxriv, policia axdens dana-

Saulis Cadenis gamo sazogadoebis warmomadgenlebis dasjas da mar-

Tlwesrigis dacvis uzrunvelyofas, magram, paralelurad, jerovani 

kontrolis gareSe rCeba Tavad misi warmomadgenlebis mier Cadenili 

samarTaldarRvevebi. kontrolisa da balansis efeqtiani meqanizmis 

arsebobis gareSe SeuZlebeli iqneba samarTlis uzenaesobis uzrun-

velyofa. 

paralelurad, mniSvnelovania, akademiuri sferos warmomadgen-

lebma daiwyon aqtiuri saqmianoba damoukidebel sagamoZiebo meqa-

nizmTan dakavSirebuli sakiTxebis garSemo. gansakuTrebiT saintere-

so da aqtualuria sxvadasxva qveynis gamocdilebis Seswavla, raTa 

maTi dadebiTi da uaryofiTi mxareebi gaanalizdes da Seswavlil 

iqnes maTi gamoyeneba saqarTveloSi. damoukidebeli sagamoZiebo meqa-

nizmis sxvadasxva proceduruli da materialuri detalis garSemo 

mniSvnelovani iqneba damatebiTi kvlevebis Catareba. sakiTxis mec-

nierulad Seswavla uzrunvelyofs SesaZlo problemaTa ganWvretas 

da sistemis xarvezebis gamoricxvas praqtikaSi. 

am etapisTvis saqarTvelos saxelmwifos aqvs aRebuli damoukide-

beli sagamoZiebo meqanizmis Seqmnis valdebuleba. miuxedavad amisa, 

kvlav gamowvevad rCeba is faqti, Tu ramdenad unda hqondes am ti-

pis organos sisxlissamarTlebrivi devnis uflebamosileba da ra 

mimarTeba unda hqondes mas saqarTvelos mTavar prokuraturasTan. 

aseve kiTxvis niSnebi arsebobs imasTan dakavSirebiT, Tu ra tipis da-

naSaulebze unda gavrceldes damoukidebeli sagamoZiebo meqanizmis 

iurisdiqcia da ra saxiT. saxelmwifos warmomadgenlebs da politi-

kur jgufebs ar aqvT aseve bolomde Camoyalibebuli pozicia imasTan 

dakavSirebiT, Tu ra samarTlebrivi forma unda hqondes axal uwyebas. 

am gaurkvevlobis erT-erTi mTavari problemaa sazogadoebis mier 

sakiTxis gaucnobierebloba. amis daZlevas xels Seuwyobda akademi-

uri sferos warmomadgenlebis meti aqtiuroba. aucilebelia sakiTxis 

meti kvleva, analizi da problemis realurad gadaWris mimarTule-

biT aqtiuri saqmianoba sazogadoebis yvela sferos warmomadgenlis 

mxridan. es iqneba kargi sawindari imisa, rom saqarTveloSi moxdes 

samarTaldamcvelTa mier Cadenili ukanono qmedebebis prevencia da 

Seiqmnas samarTlis uzenaesobis uzrunvelsayofad mniSvnelovani 

samarTlebrivi meqanizmi. 
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1. Sesavali

ombudsmenis instituti samarTlianad ganixileba xelisuflebis de-

mokratizaciis erT-erT mniSvnelovan meqanizmad avtoritaruli da 

totalitaruli warsulis mqone qveynebSi. rogorc praqtika cxady-

ofs, igi iqmneba samarTlebrivi saxelmwifos Camoyalibebis aucile-

blobiT, politikuri demokratiis gaZlierebis, uflebebis dacvisa 

da saxelmwifo organoTa saqmianobis gaumjobesebis mizniT. marTa-

lia, mas saxelmwifo qmnis, magram igi Tanasworad warmoadgens saxelm-

wifosa da samoqalaqo sazogadoebis interesebs, icavs maT kanonier 

uflebebs, ramdenadac wyvets saxelmwifo da individualuri intere-

sebis mqone davebs. ombudsmenis kompetenciaSi ar Sedis moqalaqeTa an 

saxelmwifo organoTa Soris davebis mogvareba. 

ombudsmenis Tanamdeboba, romlis upirvelesi daniSnuleba ada-

mianis uflebebis dacvaa, kargad moergo msoflio qveynebSi xelisu-

flebis danawilebis models damoukidebeli organos saxiT da Seavso 

is sivrce, rac saxelmwifo organoTa mxridan adamianis uflebaTa 

dacvis moqnil meqanizmSi gamoixateba. ombudsmenebs ar aqvT saboloo 

gadawyvetilebebis miRebisa da aqtebis gamocemis ufleba, Tumca 

aiZuleben saxelmwifo organoebs, adamianis uflebebis dacvasTan 

mimarTebiT iyvnen fxizlad. swored am sferos mowesrigebis maRali 

sazogadoebrivi interesiT aris gamowveuli ombudsmenis institutis 

farTod gavrcelebis tendencia mTel msoflioSi. 

ombudsmenis damoukideblobas ganapirobebs misi kvalifikacia, ga-

mocdileba, arCevisaTvis dadgenili kriteriumebi, miukerZoebloba, 

saqmianobis garantiebi _ xelSeuxebloba, finansuri damoukidebloba 

da sxv. 

2. ombudsmenis arCevis forma

ombudsmenis arCevis wesi da forma damokidebulia mis rolze, daniS-

nulebasa da modelze. misi arCevis wesi da moTxovnebi, pirvel rigSi, 
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ganapirobebs institutis damoukideblobas, miukerZoeblobas, kvali-

ficiurobasa da avtoritets.

ombudsmeni, rogorc wesi, airCeva sakanonmdeblo organos mier, 

misi orive palatis monawileobiT, an mxolod qveda palatis mier. 

orive SemTxvevaSi saxezea ombudsmenis damoukideblobis maRali 

xarisxi, vinaidan igi yvelaze ufro miukerZoebeli maSin aris, rode-

sac mis Tanamdebobaze ganwesebaSi metad aris warmodgenili saxalxo 

mandati da aRmasrulebeli xelisufleba naklebad ereva. sloveniaSi, 

SvedeTSi, fineTSi, daniaSi, norvegiaSi, espaneTSi, avstraliaSi, po-

loneTSi, portugaliaSi, saberZneTSi, latviaSi, litvasa da ungreTSi 

ombudsmens irCevs parlamenti, an, Tu igi orpalatiania, _ misi orive 

palata. belgiaSi, germaniaSi, avstriaSi ki mas mxolod qveda palata 

irCevs da am procesSi zeda palatis monawileoba gamoricxulia. 

ombudsmenis miukerZoeblobisa da damoukideblobis ganmapirobe-

belia, parlamentis wevrTa rogori umravlesobiT airCeva igi. om-

budsmeni, romelic miiRebs ara mxolod saparlamento umravlesobis, 

aramed opoziciuri fraqciebis xmebs da farTo mxardaWeriT sarge-

blobs, aRmasrulebeli xelisuflebis mier adamianis uflebebis dar-

Rvevisgan dacvis ufro myari garanti aris. SvedeTSi, daniaSi, kvipro-

sze, portugaliaSi, bulgareTSi, ukrainaSi, germaniaSi igi airCeva 

parlamentis wevrTa absoluturi umravlesobiT; moldovaSi, ungreT-

Si, sloveniaSi, slovakeTSi, maltaze da azerbaijanSi _ parlamentis 

wevrTa 2/3-iT; portugaliaSi damswre wevrTa 2/3-iT, magram imgvarad, 

rom es umravlesoba ar unda iyos parlamentis absolutur umrav-

lesobaze naklebi;1 xolo espaneTsa (orive palatis)2 da somxeTSi3 _ 

deputatTa 3/5-is mxardaWeriT. 

zogierT qveyanaSi ki ombudsmenis SerCeva da daniSvna mTlianad aR-

masrulebeli xelisuflebis nebazea damokidebuli. es im dros xdeba, 

rodesac saxezea e.w. mediatoris funqciis mqone ombudsmenis arCeva 

(magaliTad, mTavrobis mier daniSvnis Sveduri modeli), an, rodesac 

ombudsmenis institutis realuri gaZliereba ar Sedis kanonmdeblis 

interesSi da aRmasrulebeli xelisufleba cdilobs, igi gavlenis 

qveS hyavdes. aseTi modelebi gvxvdeba afrikisa da aziis qveynebSi, 

magaliTad: nigeriasa da Sri-lankaSi, romlebSic ombudsmeni iniSneba 

prezidentis mier, zimbabveSi _ prezidentis mier, premier-ministris 

wardginebiT, xolo pakistanSi _ mTavrobis mier.

1 Statute of the Ombudsman, see: [www.provedor-jus.pt].
2 See: [www.defensordelpueblo.es].
3 Law on the Human Rights Defender, see: [www.ombuds.am].
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arsebobs aseve Sereuli modelebic, romelTa mixedviT, ombuds-

menis Tanamdebobaze ganwesebaSi, parlamentTan erTad, monawileobs 

xelisuflebis sxva Stoc: did britaneTSi igi formalurad iniS-

neba dedoflis mier mTavrobis wardginebiT, Tumca, faqtobrivad, 

mas sWirdeba saparlamento fraqciebis Tanxmoba; yazaxeTSi igi in-

iSneba prezidentis mier, parlamentis palatebis Sesabamis komitet-

Tan konsultaciiT;4 azerbaijanSi _ parlamentis mier, Tumca kan-

didaturebis wardgenis ufleba mxolod prezidents aqvs;5 axal 

zelandiaSic aseve formalurad iniSneba general-gubernatoris mier, 

warmomadgenelTa palatis wardginebiT; estoneTSi _ parlamentis mier 

prezidentis wardginebiT; irlandiaSi _ prezidentis mier parlamen-

tis orive palatis rekomendaciiT; safrangeTSi mas niSnavs prezi-

denti da amtkicebs parlamentis orive palatis iuridiuli komiteti;6 

maltaze iniSneba prezidentis mier parlamentis TanxmobiT; israel-

Si _ prezidentis mier qneseTis mudmivi komitetis rekomendaciiT, 

Tumca eqvemdebareba mxolod qneseTs; kviprosze _ prezidentis mier 

mTavrobis wardginebiT, razec aucilebelia parlamentis winaswari 

Tanxmoba;7 niderlandSi igi iniSneba qveda palatis mier specialuri 

komitetis rekomendaciiT, romlis SemadgenlobaSic Sedian: saxelm-

wifo sabWos vice-prezidenti, uzenaesi sasamarTlos Tavmjdomare 

da generaluri auditoruli palatis Tavmjdomare; CexeTSi ki airCe-

va deputatTa palatis mier im kandidatTa Soris, romelTagan ors 

waradgens prezidenti, xolo ors _ senati. 

3. ombudsmenis arCevis vada

ombudsmenis uflebamosilebis vada qveyanaTa umetesobaSi 4-6 welia. 

misi xangrZlivi vadiT arCeva ganapirobebs institutis damoukide-

blobas; aseve aucilebelia, rom misi uflebamosilebisa da arCevis 

vada ar emTxveodes politikuri organoebis _ parlamentis, prezi-

dentis, mTavrobis arCevis vadas. fineTSi, daniaSi, portugaliasa 

da norvegiaSi igi airCeva 4 wliT; germaniaSi, poloneTSi, maltaze, 

4  Положение об Уполномоченном по правам человека, 19.09.2002, N947; [http://www.
ombudsman.kz].

5  Constitutional Law on the Human Rights Commissioner (ombudsman); see: [www.ombuds-
man.gov.az].

6 See: [www.defenseurdesdroits.fr].
7 Offi ce of the Commissioner for Administration, see: [www.ombudsman.gov.cy].
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espaneTSi, bulgareTSi, rumineTSi, slovakeTSi, latviaSi, litvaSi, 

ukrainaSi, ruseTsa da israelSi _ 5 wliT; xolo CexeTSi, sloveniaSi, 

kviprosze, niderlandSi, safrangeTSi, avstriaSi, ungreTSi, somxeTSi, 

nigeriasa da belgiaSi _ 6 wliT. 

arsebobs ombudsmenis arCevis sagamonakliso vadebic: avstraliaSi 

igi airCeva 2 wlis vadiT, zimbabvesa da axal zelandiaSi _ 3 wliT, es-

toneTSi, moldovasa da azerbaijanSi _ 7 wliT, xorvatiaSi _ 8 wliT, 

xolo did britaneTSi uvadod _ 65 wlis miRwevamde. regionuli om-

budsmenebidan kanadis provinciebSi isini iniSnebian 5-6 wliT, garda 

niu-bransuikisa, sadac ombudsmenis uflebamosilebis vada 10 welia, 

xolo aSS-is StatebSi _ 3-6 weli.

gansxvavebiT sxva qveynebisgan, daniaSi arCevis periodulobis 

mixedviT ombudsmeni ar aris parlamentis arCevnebisagan damoukide-

beli, piriqiT, misi arCevis vada emTxveva parlamentis vadas da yoveli 

axalarCeuli parlamenti arCevidan 6 Tvis vadaSi irCevs ombudsmens.8

mandatis xangrZlivobasTan erTad, institutis damoukideblobis 

aucilebeli elementia arCevis jeradoba. rogorc wesi, evropis qvey-

nebis specialuri kanonmdebloba iTvaliswinebs garkveul SezRud-

vebs da pirdapir adgens daTqmebs, romelTa mixedviT, ombudsmens 

ukrZalavs am Tanamdebobis dakavebas ramdenime vadiT. magaliTad, 

avstriaSi, poloneTSi, sloveniaSi, rumineTSi, bulgareTSi, portug-

aliaSi, maltaze, ungreTSi, latviaSi, xorvatiaSi misi xelaxla arCeva 

SesaZlebelia mxolod erTxel nebismier SemTxvevaSi, iqneba es mom-

devno vada, Tu Semdgom odesme; slovakeTSi, CexeTSi, ruseTsa da yir-

gizeTSi SesaZlebelia zedized mxolod orjer, xolo safrangeTSi _ 

mxolod erTxel da Semdgom nebismier dros meored amave Tanamde-

bobaze arCeva dauSvebelia; daniaSi igi airCeva parlamentis vadiT _ 

4 wliT, Tumca uflebamosilebis saerTo vada ar unda aRematebodes 

10 wels.9 moldovaSi ki misi xelaxla arCeva dauSvebelia da mxolod 

erTi vadiT airCeva.

4. ombudsmenobis kandidatis kvalifikacia

ombudsmenobis kandidatisaTvis SeiZleba gaTvaliswinebuli iyos 

garkveuli moTxovnebi, ramac unda uzrunvelyos momavalSi misi kom-

petenturoba da miukerZoebloba. aseTi SeiZleba iyos: moqalaqeoba, 

8 The Ombudsman Act, see: [www.en.ombudsmanden.dk].
9 iqve.
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asaki, ganaTleba, gamocdileba, maRali reputacia da moraluri Tvise-

bebi. qveynebis praqtikis analizi cxadyofs, rom ombudsmenis insti-

tutis efeqtianad muSaobisaTvis aucilebelia iuridiuli ganaTleba, 

vinaidan am saqmianobis ganxorcieleba damokidebulia ara mxolod 

moralur Tvisebebsa da avtoritetze, aramed kvalifikaciazec. dani-

aSi, poloneTSi, SvedeTSi, fineTSi, estoneTSi, xorvatiaSi, ungreTSi, 

bulgareTSi ombudsmeni unda iyos iuristi, xolo did britaneTsa da 

aSS-Si unda hqondes saxelmwifo samsaxurSi muSaobis gamocdileba; in-

doeTsa da pakistanSi moeTxoveba mosamarTled muSaobis gamocdile-

ba, vinaidan misi saqmianoba Seicavs gamoZiebis elementebs; estoneTSi 

mas unda hqondes umaRlesi iuridiuli ganaTleba da iyos gamocdili, 

aRiarebuli iuristi;10 xorvatiaSi moeTxoveba umaRlesi iuridiuli 

ganaTleba da 15-wliani muSaobis gamocdileba;11 latviaSi _ umaRle-

si ganaTleba, aseve samuSao gamocdileba samarTaldamcav sferoSi;12 

litvaSi ombudsmeni unda iyos samarTlis kvalifikaciis mqone, 

hqondes samarTlis swavlebis an praqtikaSi gamoyenebis 10-wliani 

gamocdileba;13 estoneTSi ombudsmeni unda iyos samarTalSi akademi-

uri ganaTlebis mqone, gamocdili da aRiarebuli iuristi;14 sakmaod 

maRali moTxovnebia dawesebuli ungreTSi: ombudsmenobis kandidati 

unda iyos samarTalSi doqtoris xarisxis mqone, minimum 35 wlis, ak-

mayofilebdes parlamentis wevrobisTvis dadgenil moTxovnebs, unda 

hqondes gamorCeuli iuridiuli Teoriuli ganaTleba an 10-wliani 

profesiuli gamocdileba samarTlis sferoSi da Sesabamisi gamoc-

dileba adamianis uflebebTan dakavSirebiT;15 adamianis uflebebis 

dacvis sferoSi gamocdileba moeTxoveba ombudsmenobis kandidats 

ukrainasa16 da azerbaijanSi;17 yazaxeTis ombudsmens unda hqondes 

iuridiul an sxva humanitarul sferoSi ganaTleba da iuristad an 

adamianTa uflebebis dacvis sferoSi muSaobis 3-wliani gamocdileba;18 

10 Chancellor of Justice Act, see: [www.riigiteataja.ee].
11 The Ombudsman Act, see: [www.ombudsman.hr].
12 Ombudsman Law, see: [www.tiesibsargs.lv].
13 Law on the Ombudsman, see: [www3.lrs.lt].
14 Chancellor of Justice Act, see: [www.riigiteataja.ee].
15 Act on the Commissioner for Fundamental Rights, see: [www.ajbh.hu].
16  Law of Ukraine on the Ukrainian Parliament Commissioner for Human Rights, see: [www1.

ombudsman.gov.ua].
17  Constitutional Law on the Human Rights Commissioner (Ombudsman), article 3.1. [www.

ombudsman.gov.az].
18  Указ Президента Республики Казахстан oб учреждении должности Уполномоченного 
по правам человека, 2002, N947, [www.ombudsman.kz].
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moldovaSi ombudsmens unda hqondes 10-wliani muSaobis staJi da ax-

orcielebdes saqmianobas adamianis uflebebis dacvis sferoSi.19

moraluri cenzi, rac gulisxmobs maRal moralur Tvisebebs, karg 

avtoritets an/da umwikvlo reputacias, ombudsmenobis kandidats 

moeTxoveba estoneTSi, poloneTSi, latviaSi, litvaSi, slovakeTSi, 

bulgareTSi, portugaliaSi; xorvatiaSi ombudsmeni unda iyos maRali 

moraluri Tvisebebis mqone gamoCenili specialisti.20

specializebuli ombudsmenisaTvis SeiZleba dawesebuli iyos Ta-

vis sferoSi gamocdilebis aucilebloba. magaliTad, germaniis samx-

edro ombudsmens, garda 35 wlis asakis miRwevisa, aseve moeTxoveba 

samxedro samsaxurSi yofnis aranakleb 1-wliani gamocdileba. 

aucilebelia, rom ombudsmeni iyos im qveynis moqalaqe, sadac 

airCeva. zogierTi qveyana ombudsmenis Tanamdebobaze arCevis ufle-

bas ar aZlevs ormagi moqalaqeobis mqone pirs, magaliTad, latviasa21 

da ruseTSi.22 azerbaijanSi, garda imisa, rom dauSvebelia, igi iyos 

ormagi moqalaqeobis mqone, aseve ar unda hqondes raime valdebuleba 

sxva saxelmwifos winaSe.23

xSirad kanonmdeblobiT aqcenti keTdeba Sesabamis qveyanaSi mudmi-

vad cxovrebis aucileblobaze, magaliTad, xorvatiasa da slovakeT-

Si; ruseTSi Tu adamians aqvs sxva qveyanaSi mudmivad mcxovrebi piris 

dokumenti, igi ar SeiZleba iqnes arCeuli ombudsmenad; ukrainasa24 da 

somxeTSi25 ki konkretuli vadaa miTiTebuli _ igi ukanaskneli 5 wlis 

ganmavlobaSi unda cxovrobdes qveyanaSi.

minimalur asakobriv cenzad dawesebulia 25 weli (somxeTSi), 30 

weli (latviaSi), 35 weli (slovakeTSi, germaniaSi, ungreTSi), 40 weli 

(ukrainaSi); zogierTi qveyana ki maqsimalur asakobriv cenzsac adgens, 

magaliTad, dania da Sri-lanka, sadac es asaki 70 welia;26 did brita-

neTsa da yirgizeTSi ki 65 weli.27

zogierT qveyanaSi ombudsmenisTvis specialuri moTxovnebi ar 

19 Закон о народном адвокате (омбудсмене), статья 6, см.: [lex.justice.md].
20 The Ombudsman Act [www.ombudsman.hr].
21 Ombudsman Law, [www.tiesibsargs.lv].
22  Федеральный конституционный закон “Об Уполномоченном по правам человека в 
Российской Федерации“, [www.ombudsmanrf.org].

23  Constitutional Law on the Human Rights Commissioner (ombudsman), article 3.2. [www.
ombudsman.gov.az].

24  Law on the Ukrainian Parliament Commissioner for Human Rights, see: [www1.ombuds-
man.gov.ua].

25 Law of RA on the Human Rights Defender, Article 3, see: [www.ombuds.am].
26 Gregory R., Giddings P. J., Righting Wrongs: The Ombudsman in Six Continents, 2000, 76. 
27 Law on Ombudsmen of the Kyrgyz Republic, see: [www.legislationline.org]. 
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aris dadgenili da igi emTxveva sakanonmdeblo organos wevris an 

mosamarTlisTvis gaTvaliswinebul moTxovnebs. magaliTad, rumineT-

sa da sloveniaSi ombudsmeni unda akmayofilebdes sakonstitucio sa-

samarTlos mosamarTled daniSvnisaTvis dadgenil moTxovnebs,28 bul-

gareTsa29 da portugaliaSi30 _ parlamentis wevris, xolo CexeTSi31 _ 

parlamentis zeda palatis wevrisaTvis dadgenil moTxovnebs.

xSirad ombudsmenisaTvis specialuri moTxovnebi ar aris gansaz-

Rvruli da vin airCeva am Tanamdebobaze, mxolod parlamentis gada-

sawyvetia. magaliTad, espaneTSi ombudsmenisaTvis kanoni ar adgens 

raime damatebiT moTxovnebs, garda asakisa da „sruli samoqalaqo da 

politikuri uflebebis“ qonisa.32 

qveynebis nawilSi sakmaod mkacri moTxovnebia dawesebuli ara mx-

olod ombudsmenis, aramed misi moadgilis mimarTac. magaliTad, xor-

vatiaSi mas unda hqondes umaRlesi ganaTleba, 8-wliani profesiuli 

gamocdileba da iyos maRali moraluri Tvisebebis mqone, sazogadoe-

baSi aRiarebuli specialisti. aseve, erT-erTi moadgile mainc unda 

iyos umaRlesi iuridiuli ganaTlebis mqone da moadgileebs Soris 

daculi unda iyos genderuli Tanasworoba.33

5. interesTa konfliqti 

ombudsmenis damoukideblobisaTvis aucilebelia misi samsaxurebri-

vi da finansuri damoukidebloba. igi ar unda iyos raime formiT 

damokidebuli sxva romelime saxelmwifo organosa Tu kerZo pirTa 

interesebze. yvela qveyanaSi aucilebelia, rom ombudsmeni ar iyos 

politikuri partiis wevri, ar ekavos sxva anazRaurebadi saxelmwifo 

an municipaluri Tanamdeboba, ar axorcielebdes samewarmeo saqmiano-

bas. magaliTad: litvaSi mas ar SeiZleba ekavos raime arCeviTi an daniS-

vniTi Tanamdeboba saxelmwifo an municipalur dawesebulebebSi da ar 

unda iRebdes anazRaurebas kerZo samarTlis iuridiuli pirebisagan, 

garda misi oficialuri xelfasisa da anazRaurebisa umaRles sagan-

manaTleblo dawesebulebebSi an sajaro moxeleTa kvalifikaciis asa-

28 Law on the organization and functioning of the Ombudsman, see: [www.avp.ro].
29 Закон за Омбудсмана, see: [www.ombudsman.bg].
30 Statute of the Ombudsman, see: [www.provedor-jus.pt].
31 Law on the Public Defender of Rights, see: [www.ochrance.cz].
32 The Book of the Ombudsman, see: [www.aoma.ukzn.ac.za].
33 The Ombudsman Act, see: [www.ombudsman.hr].
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maRlebeli samecniero da pedagogiuri saqmianobidan, araformaluri 

ganaTlebidan an saavtoro honorarisa SemoqmedebiTi saqmianobidan;34 

ukrainaSi mas ar SeiZleba hqondes warmomadgenlobiTi mandati, ekavos 

raime anazRaurebadi an araanazRaurebadi Tanamdeboba saxelmwifo 

samsaxurSi, TviTmmarTvelobis organoebSi, moqalaqeTa gaerTianebeb-

Si, sawarmoebSi, dawesebulebebsa da organizaciebSi maTi sakuTrebis 

formis miuxedavad, garda pedagogiuri, samecniero an SemoqmedebiTi 

saqmianobisa.35 

gamonaklis SemTxvevebSi, zogierTi qveynis kanonmdeblobiT ufro 

garTulebulia ombudsmenad arCeva, vinaidan misi meti damoukide-

blobis uzrunvelsayofad dawesebulia garkveuli vada, rac unda 

gavides, vidre piri daikavebs ombudsmenis Tanamdebobas. magaliTad, 

ungreTSi adamianis uflebaTa komisari an misi moadgile ar SeiZleba 

gaxdes piri, romelsac bolo 4 wlis ganmavlobaSi ekava parlamentis 

wevris, evroparlamentis wevris, respublikis prezidentis, mTavro-

bis wevris, saxelmwifo mdivnis an misi moadgilis, mudmivi saxelm-

wifo mdivnis, adgilobrivi TviTmmarTvelobis organos wevris, meris, 

meris moadgilis, erovnuli TviTmmarTvelobis wevris, notariusis, 

SeiaraRebuli Zalebis an samarTaldamcavi organos profesiuli 

wevris, politikuri partiis Tanamdebobis piris an partiaSi dasaqme-

buli piris Tanamdeboba.36

6. Sromis anazRaureba

didi mniSvneloba eniWeba ombudsmenis Sromis anazRaurebis odenobis 

sakiTxs. cxadia, rom is yvela qveyanaSi erTnairi ver iqneba, vinaidan 

damokidebulia konkretuli qveynis xelfasebis sistemaze, ekonomikis 

ganviTarebasa da sxva faqtorebze, Tumca principis doneze, rogorc 

wesi, dadgenilia, rom is unda uTanabrdebodes qveynis umaRlesi 

Tanamdebobis pirTa Sromis anazRaurebas. magaliTad: CexeTSi ombuds-

menis xelfasi, danamatebi da sxvadasxva xarji uTanabrdeba uzenaesi 

auditis samsaxuris Tavmjdomaris anazRaurebas, xolo misi moadg-

ileebisa _ am samsaxuris Tavmjdomaris moadgileebis anazRaurebas. 

slovakeTSi ombudsmenisa da parlamentis vice-spikeris anazRaureba 

34 Law on the Ombudsman, Article 10, see: [www3.lrs.lt].
35  Law on the Ukrainian Parliament Commissioner for Human Rights, Article 8, see: [www1.

ombudsman.gov.ua].
36 Act on the Commissioner for Fundamental Rights, see: [www.ajbh.hu].
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Tanasworia;37 malavSi _ gaTanabrebulia uzenaesi sasamarTlos Tavmj-

domaris anazRaurebasTan;38 somxeTSi _ sakonstitucio sasamarTlos 

Tavmjdomaris xelfasTan;39 yirgizeTSi _ parlamentis Tavmjdomaris,40 

did britaneTSi _ uzenaesi sasamarTlos wevris,41 xolo ungreTSi _ 

ministris anazRaurebasTan;42 sloveniaSi ombudsmeni iRebs sakon-

stitucio sasamarTlos Tavmjdomaris, xolo misi moadgileebi _ 

sakonstitucio sasamarTlos mosamarTlis tolfas anazRaurebas;43 

rumineTSi ki ombudsmeni uTanabrdeba sakonstitucio sasamarTlos 

mosamarTles ara mxolod anazRaurebiT, aramed pensiis odenobiTac.44

7. xelSeuxebloba

demokratiul saxelmwifoebSi ombudsmenebi saqmianobis damoukide-

blad da efeqtianad ganxorcielebis mizniT sargebloben imunitetiT, 

rac gulisxmobs, rom SezRudulia maT mimarT garkveuli sisxlissa-

marTlebrivi procedurebis ganxorcieleba da amaze Tanxmoba sakanon-

mdeblo organom unda gasces. qveynebis umetesobaSi es aris parlamen-

ti, magaliTad: CexeTSi, estoneTSi, portugaliaSi, xorvatiaSi, xolo 

iSviaTad es ufleba parlamentis Tavmjdomares aqvs, magaliTad, po-

loneTSi, sadac aucilebelia palatebis TavmjdomareTa Tanxmoba. 

qveynebis umetesobaSi imuniteti vrceldeba sisxlis samarTlis 

pasuxisgebaSi micemaze (CexeTSi, estoneTSi), xolo xSirad moicavs 

aseve dakavebasa da dapatimrebas (portugaliaSi), dakavebas, dapatim-

rebasa da Cxrekas (poloneTSi, ukrainaSi).

aseve ombudsmeni pasuxs ar agebs moqmedebisTvis, romelsac is ax-

orcielebs kanoniT gaTvaliswinebuli uflebamosilebis Sesrulebisas 

(poloneTSi).45 zogierT qveyanaSi ombudsmeni gaTavisuflebulia samo-

qalaqo an sisxlis samarTlis pasuxismgeblobisagan uflebamosilebis 

37 The Act on Public Defender of Rights, see: [www.vop.gov.sk].
38  Hossain K., Human Rights Commissions and Ombudsman Offi ces: National Experiences 

Throughout the World, 2000, 536.
39 Law on the Human Rights Defender, Article 20, see: [www.ombuds.am].
40 Law on Ombudsman of the Kyrgyz Republic, see: [www.legislationline.org]. .
41  Remuneration of the Parliamentary and Health Service Ombudsman, see: [www.publica-

tions.parliament.uk].
42 Act on the Commissioner for Fundamental Rights, see: [www.ajbh.hu].
43 Human Rights Ombudsman Act, see: [www.varuh-rs.si].
44 Law on the Organization and Functioning of the Ombudsman, see: [www.avp.ro].
45 iqve. 
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ganxorcielebisas gamoTqmuli rekomendaciebis, SeniSvnebisa da mo-

sazrebebisaTvis (portugaliaSi).46

iSviaTad ombudsmenis mimarT administraciuli sanqciebis gamoy-

enebac ki parlamentis Tanxmobas saWiroebs, magaliTad: latviaSi,47 

ruseTSi,48 somxeTSi.49 ukrainaSi ki dazustebulia, rom dauSvebelia 

iseTi administraciuli saxdelebis gamoyeneba, romelTac ufardebs 

sasamarTlo.50

qveynebSi, sadac sakmaod dakninebulia ombudsmenis instituti, 

mas arc imuniteti aqvs (magaliTad, yazaxeTSi). 

8. uflebamosilebis vadamde Sewyveta

yvela qveynis kanonmdebloba iTvaliswinebs ombudsmenis vadamde gaT-

avisuflebis SemTxvevebs, miuxedavad imisa, rom, zogadad, misi Tanam-

debobidan gadayeneba iTvaliswinebs rTul proceduras. igi SeiZleba 

gaTavisufldes Semdeg SemTxvevebSi:

a) gadadgomisas piradi gancxadebiT;

b) gardacvalebisas; 

g) mis mimarT sasamarTlos gamamtyunebeli ganaCenis arsebobisas; 

d) qmedunarianobis dakargvisas; 

e) SeuTavsebeli saqmianobis ganxorcielebisas; am moTxovnas yvela 

qveyana iTvaliswinebs, Tumca zogierTSi, magaliTad ungreTSi, da-

zustebulia, rom, Tu gadawyvetilebis miRebamde ombudsmeni aRmofx-

vris SeuTavseblobas, sakiTxi unda Sewydes,51 ukrainaSi detalurad 

aris Camoyalibebuli SeuTavseblobis aRmofxvris procedura: igi 

valdebulia aRmofxvras SeuTavsebloba arCevidan 10 dRis vadaSi, wi-

naaRmdeg SemTxvevaSi, mas ufleba ar aqvs, dados fici, Sesabamisad, 

uflebamosileba ar amoqmeddeba. Tu SeuTavsebloba Semdgom war-

moiqmneba, ombudsmeni aseve valdebulia, SeuTavseblobis gamovleni-

dan 10 dRis vadaSi aRmofxvras is, winaaRmdeg SemTxvevaSi, misi ufle-

bamosileba wydeba da umaRlesi rada valdebulia, gaaTavisuflos 

46 Statute of the Ombudsman, see: [www.provedor-jus.pt].
47 Ombudsman Law, see: [www.tiesibsargs.lv].
48  Федеральный конституционный закон «Об Уполномоченном по правам человека в 
Российской Федерации», статья 12, см.: [ombudsmanrf.org].

49 Law on the Human Rights Defender, article 19, see: [www.ombuds.am].
50  Law on the Ukrainian Parliament Commissioner for Human Rights, Article 20, see: [www1.

ombudsman.gov.ua].
51 Act on the Commissioner for Fundamental Rights, see: [www.ajbh.hu].
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Tanamdebobidan;52

v) uflebamosilebis ganxorcielebis SeuZleblobisas. amisTvis 

gansxvavebuli vada aris dadgenili, ra periodSic ombudsmeni ar/ver 

axorcielebs Tavis saqmianobas. ungreTSi es vada aris 90 dRe, mol-

dovaSi _ 4 Tve, estoneTSi _ 6 Tve, litvaSi _ 120 kalendaruli dRe 

zedized an 140 kalendaruli dRe 12 Tvis ganmavlobaSi. moldovaSi am 

faqts safuZvlad unda daedos adamianis uflebaTa komisiis daskvna,53 

litvaSi _ adgens jandacvis ministris mier Seqmnili specialuri eq-

imTa komisia54, ukrainaSi ki _ ukrainis umaRlesi radis specialuri 

komisia;55

z) im moTxovnebis aRmofxvrisas, rac moeTxoveboda ombudsmenobis 

kandidats. magaliTad, uflebamosilebis Sewyvetis safuZvlad yvela 

qveyana iTvaliswinebs moqalaqeobis dakargvas. zogierT SemTxvevaSi 

gvxvdeba mudmiv sacxovreblad sxva qveyanaSi gadasvla (ruseTSi, yaza-

xeTSi), senatorad arCevis uflebis dakargva (CexeTSi) da sxv.

msoflio qveynebis kanonmdeblobiT, ombudsmenis uflebamosilebis 

Sewyvetis Sesaxeb gadawyvetilebas iRebs sakanonmdeblo organo _ 

parlamenti (litvaSi, ungreTSi) an misi qveda palata (CexeTSi). aseTi 

midgoma arsebobs evropis yvela saxelmwifoSi, radgan ombudsmenis 

uflebamosilebis dacvis umniSvnelovanesi berketi Tanamdebobidan 

gadayenebis garTulebuli meqanizmia. ukrainaSi Tanamdebobidan ga-

dayenebas sWirdeba parlamentis wevrTa umravlesobis mxardaWera,56 

moldovaSi _ 3/5-is,57 poloneTSi damswreTa 3/5-is, magram aranakleb 

deputatTa saerTo raodenobis naxevrisa.58 

zogierT qveyanaSi, magaliTad, afrikasa da Sua aziaSi ombudsmenis 

Tanamdebobidan CamoSorebis martiv gzas irCeven. kerZod, yazaxeTSi 

ombudsmeni vadamde Tavisufldeba prezidentis mier damoukideblad 

da amasTan Tanamdebobidan gaTavisuflebis safuZvlebs, standar-

tul pirobebTan erTad, emateba iseTi safuZvelic, rac prezidents 

saSualebas miscems, damoukideblad, sakuTari SexedulebiT miiRos 

gadawyvetileba, kerZod: a) debulebiT dadgenili valdebulebebisa da 

52  Law on the Ukrainian Parliament Commissioner for Human Rights, Article 8, see: [www1.
ombudsman.gov.ua]

53 Закон о народном адвокате (омбудсмене), см.: [lex.justice.md].
54 Law on the Ombudsman, Article 4, see: [www3.lrs.lt].
55  Law on the Ukrainian Parliament Commissioner for Human Rights, Article 9, see: [www1.

ombudsman.gov.ua]. 
56 iqve. 
57 Закон о народном адвокате (омбудсмене), Article 14, см.: [lex.justice.md].
58 Act on the Commissioner for Human Rights, Article 7, see: [www.rpo.gov.pl].
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SezRudvebis Seusruleblobisas; b) Tanamdebobrivi uflebamosilebis 

uxeSi darRvevisas an iseTi samarTaldarRvevis Cadenisas, rac ar 

Seesabameba dakavebul Tanamdebobas da akninebs saxelmwifo xelisu-

flebis avtoritets.59 cxadia, rom ombudsmenis gadayenebis aseTi pi-

robebi ukiduresad asustebs am instituts.

ombudsmenis saqmianobis umTavresi garantiaa Tanamdebobaze 

arCevamde dakavebul Tanamdebobaze aRdgena an mis tolfas samsax-

urSi daniSvna. es ombudsmens xels uwyobs, iyos damoukidebeli Tavis 

saqmianobaSi, miukerZoeblad ganaxorcielos saqmianoba, Tavisuflad 

gaakritikos da daupirispirdes kanonis damrRvev sajaro Tanamdebo-

bis pirebs. aseTi garantia ar aris gavrcelebuli evropis qveynebSi, 

Tumca zogierTi qveynis kanonmdebloba mainc iTvaliswinebs mas. mag-

aliTad: poloneTSi komisris uflebamosilebis Sewyvetis SemTxveva-

Si mas ufleba aqvs, iuridiuli dabrkolebebis gareSe daikavos wina 

Tanamdeboba, an miiRos winaT dakavebuli Tanamdebobis ekvivalen-

turi Tanamdeboba;60 sloveniaSic garantirebulia saxelmwifo samsax-

urSi wina Tanamdebobaze aRdgenis ufleba, Tu igi uflebamosilebis 

Sewyvetidan 3 Tvis vadaSi kompetentur organos acnobebs, rom surs 

wina Tanamdebobis dakaveba, an ufleba aqvs, moiTxovos misi gana-

Tlebisa da profesiuli unarebis adekvaturi sxva samsaxuri.61

9. informaciis xelmisawvdomoba

ombudsmenis saqmianobis efeqtianad gansaxorcieleblad aucilebelia 

informaciis Tavisufali xelmisawvdomoba, rac umetesad sakanonmde-

blo gziT wesrigdeba. srulfasovani gamoZiebisa da mokvlevis Casa-

tareblad ombudsmens unda hqondes nebismieri informaciis miRebis, 

sakiTxTa ganxilvaSi monawileobisa da sxdomebze, maT Soris daxu-

rul sxdomebze, daswrebisa da konkretul adamianebTan Sexvedris 

ufleba. gamoZiebis efeqtianad Catareba umetesad damokidebulia mis 

mier Sesamowmebel organoebTan urTierTobasa da informaciis xelmi-

sawvdomobaze. bevr qveyanaSi mas aseve aqvs saidumlo informaciasTan 

daSvebis ufleba, Tumca im SezRudviT, rom ar gaxados igi sajaro. 

magaliTad: estoneTSi, ukrainaSi, litvaSi, latviaSi, poloneTSi om-

59  Положение об Уполномоченном по правам человека, 2002 года N 947, п. 2.14, см.: 
[www.ombudsman.kz].

60 Act on the Commissioner for Human Rights, Article 6, see: [www.rpo.gov.pl].
61 Human Rights Ombudsman Act, Article 48, [www.varuh-rs.si].
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budsmens aqvs sxvadasxva saxis saidumlo informaciasTan daSvebis 

ufleba. zogierT qveyanaSi ar aris dazustebuli, Tu romel infor-

maciasTan aqvs ombudsmens daSvebis ufleba. Sesabamisad, mas SeuZlia, 

gaecnos yvela saxis saidumlo informacias, xolo zogierTi qveyana 

azustebs saidumlo informaciis kategoriebsa da saxeebs, romlebT-

anac ar xdeba ombudsmenis daSveba; aseve zogierTi qveyana saubrobs 

mxolod informaciis gacnobaze, xolo zoggan gacnobasa da aslebis 

gadaRebis uflebaze keTdeba aqcenti; latviaSi ombudsmens ufleba 

aqvs, hqondes specialuri nebarTva saidumlo informaciaze, polo-

neTSi dadgenili wesiTa da vadebSi ombudsmens miecema „saidumlo“ 

da „sruliad saidumlo“ informaciis gacnobis ufleba;62 litvaSi 

mas ufleba aqvs, moiTxovos informacia da dokumentacia, romelic 

aris saxelmwifo, profesiuli, komerciuli an sabanko saidumloeba, 

an Seicavs personalur monacemebs. Tu es aucilebelia misi ufle-

bamosilebis gansaxorcieleblad, mas aseve ufleba aqvs, moiTxovos 

dokumentisTvis saidumlo grifis moxsna, Tumca ombudsmeni valde-

bulia, ar gaamJRavnos saidumlo informacia;63 ukrainaSi ombudsmens 

aqvs dokumentebis, maT Soris saidumlo, gacnobis, aseve maTi qse-

roaslebis miRebis ufleba saxelmwifo da adgilobrivi TviTmmarT-

velobis organoebidan, moqalaqeTa gaerTianebebidan, sawarmoebidan, 

dawesebulebebidan, miuxedavad maTi sakuTrebis formisa, proku-

raturidan, maT Soris sasamarTlo ganxilvaSi myof saqmeebze;64 es-

toneTis kanonmdebloba ki iTvaliswinebs detalur proceduras, Tu 

rogor unda moiTxovos iusticiis kanclerma saxelmwifo saidumloe-

bas mikuTvnebuli da klasificirebuli informacia, Tumca mas mainc 

SezRuduli aqvs zogierTi sxva qveynis klasificirebul informaci-

aze an saxelmwifo saidumloebaze daSvebis ufleba, Tu igi exeba: a) 

saidumlo TanamSromlobaSi monawile pirebs; b) saidumlo an sruliad 

saidumlo sadazvervo organoebis saqmianobis meTodebs; g) uSiSroe-

bis organoebis mier informaciis Segrovebas; d) uSiSroebis organoTa 

erTobliv saerTaSoriso operaciebs an sxva qveynebisa Tu saerTa-

Soriso organizaciebis mier gamogzavnil informaciebs, Tu misi gad-

momgzavni ar miscems masze daSvebis uflebas.65 

62 Act on the Commissioner for Human Rights, Article 13, see: [www.rpo.gov.pl].
63 Law On the Ombudsman, Articles 19 and 23, see: [www3.lrs.lt].
64  Law on the Ukrainian Parliament Commissioner for Human Rights, Article 13, see: [www1.

ombudsman.gov.ua].
65  Estonian model of the institution of the Chancellor of Justice, Article 111, see: [oiguskant-

sler.ee].
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10. ombudsmenis uflebamosileba

msoflioSi yvelaze farTo uflebamosilebiT SvedeTisa da fineTis 

ombudsmenebi sargebloben. skandinaviis sxva qveynebSi ombudsmenis 

uflebebi ufro SezRudulia. msoflios qveyanaTa umetesobaSi Sem-

dgom gavrcelebuli ombudsmenis modeli daniuri modelis analogi-

uria da uflebamosilebiT, garkveulwilad, Camouvardeba Svedur da 

finur models.66 vinaidan daniis samarTlis sistema moicavs romanul-

germanuli da anglosaqsoniuri iuridiuli kulturis niSnebs, igi 

yvelaze martivad gavrcelda msoflios sxvadasxva kontinentze; Sve-

deTis ombudsmeni akontrolebs ara mxolod aRmasrulebeli xelisu-

flebis organoebisa da Tanamdebobis pirebis saqmianobas, aramed aseve 

sasamarTloebis, adgilobrivi organoebis, SeiaraRebuli Zalebisa da 

saxelmwifo sawarmoTa saqmianobas. mas aqvs yvela dokumentTan, maT 

Soris saidumlo informaciasTan daSvebis ufleba, sakanonmdeblo 

iniciativis ufleba da im pirebis mimarT, vinc ar Seasrulebs mis 

moTxovnebs, disciplinuri pasuxismgeblobis dawyebisa da sanqciebis 

gamoyenebis ufleba;67 SvedeTSi es sanqcia gulisxmobs jarimis saxiT 

1000 kronis dakisrebas. 

msoflios qveynebis umetesobaSi gavrcelebuli modelis anal-

izisa da damkvidrebuli praqtikis safuZvelze arsebobs mosazreba, 

rom ombudsmenis moqmedebis meTodebi da saSualebebi efuZneba mor-

als, avtoritetsa da sajaroobas. uflebebis darRvevis faqtebis 

gamovlenis SemTxvevaSi mis xelT arsebuli yvelaze Zlieri iaraRi 

Sesabamisi dawesebulebis mimarT momzadebuli rekomendaciaa, raTa 

aRmofxvras darRvevis faqtebi. ombudsmens ar aqvs saxelmwifo or-

ganoebisaTvis brZanebebis micemis ufleba, misi saqmianoba Semoifar-

gleba mxolod winadadebis, miTiTebisa da gafrTxilebis micemiT. 

mxo lod Sved da finel ombudsmenebs aqvT saqmis gamoZiebis dawyebis 

ufleba, sxva qveynebSi isini moklebulni arian am uflebamosilebas.

iSviaT SemTxvevaSi, magaliTad, estoneTSi iusticiis kancleri 

iTavsebs konstituciurobaze zedamxedvelobisa da saerTo peticiis 

organos funqciebs. aseTi kombinirebuli kompetencia saerTaSoriso 

doneze unikaluria.68

zogierT qveyanaSi mkacrad aris gansazRvruli saxelmwifo organoe-

bi da is urTierTobebi, romlebzec ar vrceldeba ombudsmenis ufle-

66 The ombudsman institution in other countries [www.oikeusasiamies.fi ].
67 Establishment of the Ombudsman Institution in the World, [www1.ombudsman.gov.ua].
68 Estonian model of the institution of the Chancellor of Justice, see: [oiguskantsler.ee].
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bamosileba. magaliTad: azerbaijanSi ombudsmenis uflebamosilebaSi 

ar Sedis prezidentis, parlamentis wevrTa da mosamarTleTa saqmi-

anobis gamoZieba,69 litvaSi es Tanamdebobis pirebia: prezidenti, sei-

mis wevri, premier-ministri, mTavroba, rogorc kolegialuri organo, 

saxelmwifo kontroliori, sakonstitucio da sxva sasamarTloebis 

mosamarTleebi, municipaluri sabWo, rogorc kolegialuri organo. 

prokuraturisa da winaswari gamoZiebis organoebis proceduruli 

gadawyvetilebebis kanoniereba da iuridiuli Zala aseve ar Sedis om-

budsmenis sagamoZiebo uflebamosilebaSi, Tumca prokurorTa da wi-

naswari gamoZiebis organos mosamsaxureTa qmedeba, romelic arRvevs 

adamianis uflebebsa da Tavisuflebebs, aris ombudsmenis saqmianobis 

sagani. igi aseve ar ganixilavs SromiTsamarTlebrivi urTierTobidan 

warmoSobil davebs, aseve sasamarTlo gadawyvetilebebis, ganaCenebisa 

da wesebis kanonierebasa da iuridiul Zalas.70

ukrainaSi ombudsmeni ar ixilavs saqmeebs, romlebic ukve ix-

ileba sasamarTlos mier, an SeCerebulia dawyebuli saqmis ganxilva, 

aseve, Tu dainteresebulma pirma ukve Seitana sasamarTloSi sarCeli, 

gancxadeba an saCivari.71

am mxriv sainteresoa ombudsmenis uflebamosileba sasamarTlo 

xelisuflebasTan mimarTebiT. sasamarTloTa saqmianoba da sasamarT-

lo xelisuflebis ganxorcieleba TiTqmis yvelgan damoukidebelia 

ombudsmenis zedamxedvelobisagan, gamomdinare sasamarTlo xelisu-

flebis damoukideblobis principidan. gamonaklis qveynebs Soris 

erT-erTia SvedeTi, sadac ombudsmeni icavs da zedamxedvelobs 

procedurisa da vadebis dacvas, Tumca mas ar aqvs ufleba, Caerios 

sasamarTlos mier gadawyvetilebis miRebaSi. vinaidan sasamarTlo 

gadawyvetilebebis aRsruleba aseve damatebiTi problemaa uflebebis 

efeqtianad dacvis TvalsazrisiT, zogierT qveyanaSi ombudsmeni aR-

Wurvilia uflebamosilebiT, zedamxedveloba gauwios sasamarTlo 

gadawyvetilebaTa aRsrulebas. amitom igi Tvalyurs adevnebs am pro-

cess wminda administraciuli TvalsazrisiT, magaliTad, dadgenili 

vadebis dacvis kuTxiT. 

ombudsmenis saqmianobis upiratesoba gamoixateba:

a) moqnilobiT _ igi ar moqmedebs mkacrad dadgenili proceduru-

69  Constitutional Law on the Human Rights Commissioner (Ombudsman), Article 1.6., see: 
[www.ombudsman.gov.az].

70 Law on the Ombudsman, Article 12, see: [www3.lrs.lt].
71  Law on the Ukrainian Parliament Commissioner for Human Rights, Article 17, see: [www1.

ombudsman.gov.ua].
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li wesebiT, rogorc, magaliTad, mosamarTle da SeuZlia gamoiyenos 

saCivarTa gamoZiebisa da saqmis gadawyvetis gansxvavebuli meTodebi 

da formebi;

b) araformalurobiT _ martivia ombudsmenisaTvis mimarTva, gan-

sxvavebiT sasamarTlosTvis mimarTvisgan. am SemTxvevaSi ar moqmedebs 

saCivris savaldebulo rekvizitebi da misi Sedgena moqalaqes SeuZlia 

specialuri codnisa da ganaTlebis gareSec;

g) siswrafiT _ saCivarTa ganxilvisa da gadawyvetis vadebi sakma-

od mcirea da yvela organo valdebulia, mas upasuxos an aRmofxvras 

darRvevebi gonivrulad xanmokle vadebSi; 

d) Tavisufali iniciativiT _ umetes SemTxvevaSi, ar aris Sez-

Ruduli iniciativis mqone pirebi da ombudsmenisaTvis mimarTvis 

ufleba aqvT: qveynis moqalaqeebs, moqalaqeobis armqone pirebs, ucxo 

qveynis moqalaqeebs, iuridiul pirebs. ombudsmens Tavisi iniciativi-

Tac SeuZlia daiwyos gamoZieba, Tu aqvs darRvevebis Sesaxeb garkveu-

li informacia. 

ombudsmenis ZiriTadi uflebamosileba gamomdinareobs misi rol-

idan saxelmwifo organoTa sistemaSi, adamianis uflebaTa garantisa 

da damcvelis da saxelmwifosa da sazogadoebas Soris Suamavlis sta-

tusidan. igi uflebamosilia:

a) ganixilos fizikuri pirebis, maT Soris moqalaqeebis, moqalaqe-

obis armqone pirebisa da ucxo qveynis moqalaqeTa mier, aseve iuridi-

uli pirebis mier nebismieri formiT misTvis gagzavnili saCivrebi;

b) awarmoos gamoZieba da Semowmeba, rogorc sxva pirTa iniciati-

viT, ise Tavisi iniciativiT;

g) misces rekomendaciebi da winadadebebi sajaro funqciis ganmax-

orcielebel yvela organos, adamianis uflebebisa da Tavisuflebebis 

dacvis mizniT;

d) ganaxorcielos Suamavloba sajaro funqciis ganmaxorciele-

bel organoebsa da dazaralebul pirebs Soris, uflebebisa da Tavi-

suflebebis darRvevis faqtebisa da Sedegebis aRmosafxvrelad;

e) moiTxovos da miiRos drouli, sruli da zusti informacia 

kontrols daqvemdebarebuli yvela dawesebulebidan; 

v) daeswros kontrols daqvemdebarebuli yvela dawesebulebis 

sxdo mas da monawileoba miiRos sakiTxTa ganxilvaSi;

z) gamoTqvas mosazrebebi da gaxados isini sajaro;

T) acnobos kompetentur organoebs, maT Soris samarTaldamcav 

organoebs, rodesac dakvirvebisa da Semowmebis Sedegad aRmoaCens 

danaSaulis niSnebs;
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i) yovelwliurad moamzados moxseneba da warudginos parlaments;

k) moamzados specialuri angariSebi da acnobos parlaments 

uflebaTa gansakuTrebiT uxeSi darRvevebis Taobaze. 

ombudsmenis saqmianobis principebi naTlad da srulyofilad 

aris Camoyalibebuli litvis kanonmdeblobaSi: esenia: 

a) pirovnebisa da saxelmwifos pativiscema. konstituciis de-

bulebis Sesabamisad, vinaidan saxelmwifo organoebi emsaxurebian 

xalxs, seimis ombudsmeni TiToeuli pirisaTvis uzrunvelyofs kargi 

sajaro mmarTvelobis uflebas; 

b) saqmianobis Tavisufleba da damoukidebloba. ombudsmeni da-

moukidebelia sxva dawesebulebebisagan. TiToeuli ombudsmenis 

(kanonmdebloba iTvaliswinebs ramdenime ombudsmenis arsebobas) 

uflebebi Tanasworia. TiToeuli maTgani damoukideblad moqmedebs 

Tavisi kompetenciis sferoSi;

g) angariSvaldebuleba. ombudsmeni Tavisi saqmianobiT angariS-

valdebulia litvis seimis winaSe;

d) kanonTan Sesabamisoba. ombudsmeni moqmedebs konstituciis, 

kanonebisa da samarTlebrivi aqtebis, aseve saerTaSoriso xelSek-

rulebebisa da SeTanxmebebis da samarTlis principebis Sesabamisad; 

e) miukerZoebloba da samarTlianoba. ombudsmeni icavs yvela ada-

mianis Tanasworobas, miuxedavad maTi eTnikuri warmomavlobis, rasis, 

sqesis, enis, warmoSobis, socialuri statusis, religiuri Sexedule-

bebis an politikuri rwmenisa. Tavis saqmianobaSi igi unda iyos obi-

eqturi da samarTliani;

v) proporciuloba. adamianis uflebebisa da Tavisuflebebis 

dacvisas man unda SeinarCunos balansi pirovnebis kerZo interessa 

da sajaro interesebs Soris da specialur pirTa uflebebisa da Ta-

visuflebebis dacvisas ar unda daarRvios sxva pirTa uflebebi da 

Tavisuflebebi;

z) Riaoba. ombudsmeni Riad awvdis sazogadoebas informacias 

Tavisi saqmianobis, biurokratiis mier Tanamdebobis borotad gam-

oyenebis, aseve adamianis uflebebisa da Tavisuflebebis sxva dar-

Rvevebis Sesaxeb.72

ukrainis kanonmdeblobiT ombudsmeni uflebamosilia: 

a) dauyovnebliv miiRos ukrainis prezidentma, umaRlesi radis, 

sakonstitucio sasamarTlos, uzenaesi sasamarTlos da umaRlesi spe-

cializebuli sasamarTloebis Tavmjdomareebma, generalurma proku-

rorma, sxva saxelmwifo organoTa xelmZRvanelebma, adgilobrivi 

72 Law on the Ombudsman, Article 4, see: [www3.lrs.lt].
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TviTmmarTvelobis organoebma, moqalaqeTa gaerTianebebma, sawarmoe-

bma, dawesebulebebma, organizaciebma, miuxedavad sakuTrebis formi-

sa, maTma Tanamdebobis pirebma da mosamsaxureebma;

b) daeswros ukrainis umaRlesi radis, ministrTa kabinetis, sakon-

stitucio sasamarTlos, uzenaesi sasamarTlos, umaRlesi speciali-

zebuli sasamarTloebis, prokuraturis kolegiisa da sxva kolegiuri 

organoebis sxdomebs;

g) wardginebiT mimarTos sakonstitucio sasamarTlos: kanonebisa 

da umaRlesi radis sxva samarTlebrivi aqtebis, prezidentis, minis-

trTa kabinetis, yirimis avtonomiuri respublikis umaRlesi radis 

aqtebis ukrainis konstituciasTan Sesabamisobis Taobaze, adamianisa 

da moqalaqis uflebebsa da TavisuflebebTan dakavSirebiT, ukrainis 

konstituciisa da kanonebis oficialuri ganmartebis moTxovniT;

d) daubrkoleblad Sevides yvela dawesebulebaSi, maT Soris 

dakavebis, winaswari patimrobis, sasjelaRsrulebis, savaldebulo 

mkurnalobis dawesebulebebSi, fsiqiatriul saavadmyofoebSi, gamok-

iTxos iq myofi pirebi da miiRos informacia maTi dakavebis Sesaxeb;

e) gaecnos dokumentacias, maT Soris saidumlos, miiRos maTi 

aslebi;

v) sxvadasxva dawesebulebidan moiTxovos maT daqvemdebarebaSi 

myofi organizaciebisa da danayofebis saqmianobis Semowmeba, eqsper-

tiza da Sesabamisi daskvnebis wardgena; 

z) monawileoba miiRos yvela instanciis sasamarTlos sxdomebSi, 

maT Soris daxurul sasamarTlo sxdomebSi, im piris TanxmobiT, rom-

lis interesebis dasacavadac daixura sxdoma; 

T) gancxadebiT mimarTos sasamarTlos im pirTa da moqalaqeTa 

uflebebisa da Tavisuflebebis dacvis Taobaze, romelTac janmrT-

elobis mdgomareobis an sxva sapatio mizeziT ar SeuZliaT amis ga-

keTeba, aseve damoukideblad an Tavisi warmomadgenlis meSveobiT mi-

iRos monawileoba sasamarTlo procesSi kanoniT dadgenili wesiT;

i) adamianisa da moqalaqis uflebebisa da Tavisuflebebis darRve-

vis gamovlenis SemTxvevaSi reagirebisTvis mimarTos Sesabamis orga-

noebs, raTa maT gaataron Sesabamisi RonisZiebebi;

k) Seamowmos adamianisa da moqalaqis uflebebisa da Tavisufle-

bebis dacvis mdgomareoba Sesabamisi organoebis, maT Soris operati-

ul-samZebro saqmianobis ganmaxorcielebeli organoebis mier; 

l) ganaxorcielos kontroli qalTa da mamakacTa Tanaswori 

uflebebisa da SesaZleblobebis uzrunvelyofaze. 

qveynebis erT nawilSi pirebs, romelTa uflebebi dairRva, nebi-
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smier dros SeuZliaT mimarTon ombudsmens, xolo zogierT qveyana-

Si dadgenilia xandazmulobis vadebi, Tu rodis unda acnobos pirma 

ombudsmens Tavisi darRveuli uflebis Sesaxeb. magaliTad, saCivris 

xandazmulobis vada litvaSi Seadgens erT wels. ukrainaSi ki, marTa-

lia, es vada erTi welia, magram gamonaklis SemTxvevebSi SeiZleba 2 

wlamde gaxangrZlivdes ombudsmenis mier. 

11. daskvna

ombudsmenis saqmianobis efeqtianobasa da maRal xarisxs ganapirobebs 

misi damoukidebloba da roli xelisuflebis organoTa sistemaSi, 

urTierToba sxva organoebTan, arCevis wesi _ kandidatis Tanamdebo-

baze wardginebis uflebis mqone subieqtTa mravalferovneba, Tanam-

debobaze arCeva sakanonmdeblo organos mier da asarCevad maRali um-

ravlesobis (2/3-is) daweseba, uflebamosilebis xangrZlivi vadebi (5-6 

weli), rac ar unda emTxveodes politikuri organoebis arCevis va-

debs, aseve iuridiuli kvalifikaciis an adamianis uflebebis sferoSi 

muSaobis xangrZlivi gamocdilebis aucilebloba. aseve mniSvnelova-

nia ombudsmenis Tanamdebobidan gadayenebis safuZvlebis gamWvir-

valoba da SezRudva SeuTavsebeli saqmianobis ganxorcielebaSi, risi 

dadasturebis SemTxvevaSic misi Tanamdebobidan gadayeneba aRar iqne-

ba damokidebuli politikuri xelisuflebis gadawyvetilebaze, xolo 

Tanamdebobidan gadadgomis an uflebamosilebis vadis amowurvisas 

uzrunvelyofili iqneba damatebiTi finansuri garantiebi. aucile-

belia farTo imunitetisa da indemnitetis arseboba. mas xeli unda 

miuwvdebodes yvela informaciaze da mkacrad unda ganisazRvros, Tu 

ra vadaSi miewodos informacia da moxdes reagireba mis rekomenda-

ciaze. aucilebelia ombudsmenis gonivrul farglebSi daSveba said-

umlo informaciasTan, aseve, am daSvebis wesisa da pirobebis mkacrad 

gansazRvra. ombudsmenis mniSvnelovan rols ganapirobebs aseve, Tu 

ramdenad farToa im organoTa da dawesebulebaTa wre, romlebzec 

vrceldeba ombudsmenis iurisdiqcia da ramdenad aqvs mas sagamoZiebo 

uflebamosilebani an administraciuli saxdelebis Sefardebis ufle-

ba. 
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giorgi dvalaZe1

1. Sesavali

diskriminacia xdeba yvela sazogadoebaSi da yvela sferoSi. miuxe-

davad imisa, rom diskriminaciis akrZalvisa da Tanasworobis princi-

pebi demokratiis ganuyofeli nawilia, ama Tu im sferoSi diskrimi-

naciasTan brZolis formebi da masStabebi gansxvavebulia sxvadasxva 

qveyanaSi. am kuTxiT, TaviseburebebiT gamoirCeva diskriminacia eko-

nomikuri, socialuri da kulturuli uflebebis realizebis sfer-

oSi. aq gansakuTrebiT iCens Tavs saxelmwifoTa politikuri da ide-

ologiuri Sexedulebebis araerTgvarovneba. Sesabamisad, am sferoSi 

diskriminaciasTan brZolis maregulirebeli samarTlebrivi CarCoc 

sakmaod kompleqsuria da praqtikaSi misi saTanadod aRsrulebisTvis 

mniSvnelovania calkeuli aspeqtebis detalurad gaanalizeba. 

„diskriminaciis yvela formis aRmofxvris Sesaxeb“ saqarTvelos 

kanoni erT-erTi uaxlesia im normatiul aqtebs Soris, romlebic 

ganamtkicebs diskriminaciis akrZalvisa da Tanasworobis princips. 

mniSvnelovan procedurul garantiebTan erTad, kanoni iTvaliswinebs 

konstituciiTa da saqarTvelos saerTaSoriso xelSekrulebebiT aRi-

arebul materialur standartebs. amrigad, saqarTvelos sasamarT-

loebisa da jer kidev axalSeqmnili meqanizmis _ saqarTvelos saxalxo 

damcvelis ofisTan arsebuli Tanasworobis departamentis, iseve ro-

gorc sajaro Tu kerZo dawesebulebebis mier kanoniT gaTvaliswineb-

uli standartebis saTanadod da efeqtianad gamoyenebis uzrunvel-

sayofad mniSvnelovania kanonis gaazreba adamianis uflebebis dacvis 

saerTaSoriso dokumentebisa da maTi Sesrulebis zedamxedvelobaze 

pasuxismgebeli meqanizmebis mier SemuSavebuli ganmartebebis gaTval-

iswinebiT. 

diskriminaciis akrZalvisa da Tanasworobis princips adamianis 

1  statiis avtori madlobas uxdis adamianis uflebebis swavlebisa da moni-

toringis centris (EMC) socialuri uflebebis programis direqtors, l. 

RvinianiZes sayuradRebo komentarebisaTvis.
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uflebebis dacvis sferoSi moqmedi araerTi universaluri Tu regio-

nuli, zogadi Tu specialuri saerTaSoriso xelSekruleba areguli-

rebs, romelTac saqarTvelosTvis Sesasruleblad savaldebulo Zala 

aqvT. araerTgvarovania im debulebaTa xasiaTi da Sinaarsic, romle-

bic Seexeba diskriminaciis akrZalvas. amrigad, miuxedavad imisa, rom 

Tavad diskriminaciisa da Tanasworobis cnebebis mniSvneloba, erTi 

SexedviT, calsaxaa da damatebiT axsnas ar saWiroebs, saerTaSoriso 

samarTlis am meqanizmebis kompleqsurobis gamo, xSirad ugulebe-

lyofilia maTi mniSvnelovani samarTlebrivi ganzomilebebi. 

universaluri da regionuli saerTaSoriso xelSekrulebebis 

orad (erTi mxriv, samoqalaqo da politikuri uflebebis, xolo meo-

re mxriv, ekonomikuri, socialuri da kulturuli uflebebis dac-

vis instrumentebad) „gaxleCis“ pirobebSi diskriminaciis akrZalvis 

principi erTgvari xidis funqcias asrulebs. samoqalaqo da politi-

kuri uflebebis saerTaSoriso paqtisa da adamianis uflebebis dacvis 

evropuli konvenciis me-12 damatebiTi oqmis debulebebi krZalavs 

diskriminacias yvela sferoSi. amrigad, diskriminaciis elementis ar-

sebobis SemTxvevaSi, sakiTxebi, romlebic, zogadad, ekonomikur, so-

cialur da kulturul uflebebs ganekuTvneba, Semodis samoqalaqo 

da politikuri uflebebis dacvis instrumentebiT dacul sferoSi. 

Sedegad, erTi mxriv, calkeuli uflebis SezRudvis gamarTlebisas 

saxelmwifo blanketurad veRar daeyrdnoba uflebebis progresulad 

realizebis princips, xolo, meore mxriv, ekonomikuri, socialuri 

da kulturuli uflebis SesaZlo darRvevis faqtebze gavrcelde-

ba saerTaSoriso meqanizmebis iurisdiqcia (rogorebicaa: adamianis 

uflebebis dacvis komiteti da adamianis uflebebis evropuli sa-

samarTlo, romlebic samoqalaqo da politikuri uflebebis sferoSi 

moqmedi xelSekrulebebis Sesrulebas zedamxedveloben). am statiaSi 

ganxiluli ar aris SemTxvevebi, rodesac ekonomikuri, socialuri da 

kulturuli uflebebi SesaZloa, sxva uflebebiT dacul sferoSi mo-

qcevis gamo, daeqvemdebaros umTavresad samoqalaqo da politikuri 

uflebebis implementaciis procesis zedamxedvelobaze pasuxismge-

beli saerTaSoriso meqanizmebis uflebamosilebas.2

erovnuli kanonmdeblobisa da saerTaSoriso aqtebis, iseve ro-

gorc saqarTvelos sasamarTloebisa da adamianis uflebebis dacvis 

saerTaSoriso meqanizmebis gadawyvetilebebis analizis safuZvelze, 

2  rogorebicaa, magaliTad: samarTliani sasamarTlos ufleba, agreTve, ada-

mianis uflebebis evropuli konvenciis farglebSi, sakuTrebis ufleba da 

sxv.
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statiaSi ganxilulia diskriminaciis akrZalvisa da Tanasworobis 

principis „faruli“ samarTlebrivi ganzomilebebi socialuri, eko-

nomikuri da kulturuli uflebebis realizebis procesSi; meore Tav-

Si mimoxilulia ekonomikuri, socialuri da kulturuli uflebebis 

arsi da roli adamianis uflebebis samarTalSi; mesame TavSi warmod-

genilia diskriminaciis akrZalvisa da Tanasworobis principis mareg-

ulirebeli samarTlebrivi CarCo da misi Taviseburebebi; meoTxe Tav-

Si ganxilulia ekonomikuri, socialuri da kulturuli uflebebis 

realizebis procesze diskriminaciis akrZalvis principis gavlena da 

calkeuli samarTlebrivi aspeqtebi; mexuTe TavSi Sejamebulia sta-

tiaSi warmodgenili sakiTxebi da mocemulia daskvnebi gansaxilvel 

sakiTxebze.

 

2. ekonomikuri, socialuri da kulturuli uflebebis arsi da roli 

adamianis uflebebis samarTalSi

meore msoflio omis sazareli Sedegebis gaazrebisa da msoflios 

marTlwesrigis „axali“ modelis SemuSavebis procesSi gansakuTreb-

uli mniSvneloba mieniWa adamianis uflebebisa da ZiriTadi Tavisu-

flebebis dacvas. saxelmwifoebma gaerTianebuli erebis organizaciis 

(SemdgomSi _ gaero) wesdebis preambulaSive aRiares, rom saerTaSor-

iso sazogadoebis Zalisxmeva mimarTuli iqneboda „adamianis ZiriTadi 

Tavisuflebis, adamianis pirovnebis Rirsebisa da faseulobis“ xelax-

la damkvidrebisaken; amasTan, wesdebis 1-li muxlis Tanaxmad, orga-

nizaciis erT-erT mTavar prioritetad ganisazRvra „saerTaSoriso 

TanamSromloba ekonomikuri, socialuri, kulturuli da humanita-

ruli xasiaTis saerTaSoriso problemebis mosagvareblad da ada-

mianis uflebebisa da ZiriTadi Tavisuflebebis mimarT pativiscemis 

wasaxaliseblad da gasaviTareblad yvelasTvis, rasis, sqesis, enisa 

da religiis ganurCevlad“.3 adamianis uflebebis dacvis sakiTxze 

gaeros wesdebiT aRiarebuli principebisa da cnebebis mniSvneloba 

daakonkreta 1948 wlis 10 dekembers miRebulma adamianis uflebebis 

sayovelTao deklaraciam. miuxedavad imisa, rom deklaracia saxelm-

wifoebisTvis Sesasruleblad savaldebulo saxelSekrulebo samarT-

lis wyaro ar iyo, gaeros wesdebasTan erTad am dokumentiT saxelmwi-

foebma saerTaSoriso doneze aRiares, rom adamianis uflebebis dacva 

eqskluziurad saxelmwifoTa „Sida“ saqmeebs aRar ganekuTvneboda da 

3 gaerTianebuli erebis organizaciis wesdeba, preambula da 1-li muxli.
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SeTanxmdnen Tavad uflebebis arssa da farglebze.

aRsaniSnavia, rom gaeros wesdeba da deklaracia ar ganasxvavebs 

calkeul uflebebs da ar iTvaliswinebs uflebaTa kategorizacias Si-

naarsis Tu formis mixedviT.4 deklaraciiT aRiarebulia rogorc samo-

qalaqo da politikuri, ise ekonomikuri, socialuri da kulturuli 

uflebebi. aseTi dayofis saWiroeba saxelmwifoTa ideologiuri da 

filosofiuri azrTa sxvaobis gaTvaliswinebiT mxolod mogvianebiT, 

adamianis uflebebis universaluri saerTaSoriso xelSekrulebebis 

SemuSavebis procesSi gamoikveTa da, sabolood, 1966 wels adamianis 

uflebebis ori damoukidebeli saerTaSoriso paqtis miRebiT dagvir-

gvinda. gaeros generalurma asambleam miiRo, erTi mxriv, samoqalaqo 

da politikuri uflebebis paqti, xolo, meore mxriv, ekonomikuri, 

socialuri da kulturuli uflebebis paqti. niSandoblivia, rom so-

cialuri, ekonomikuri da kulturuli uflebebis paqti, romelic Se-

muSavebis procesSi, erTi SexedviT, ufro „problemuri“ dokumenti 

iyo da romelic dResac, adamianis uflebebisa da samarTlis sfer-

os specialistebs Sorisac ki, azrTa sxvaobas iwvevs, samoqalaqo da 

politikuri uflebebis paqtze adre Sevida ZalaSi.5 es ukanaskneli 

erTgvari „paketia“, romelic uflebaTa urTierTdamokidebuli sami 

komponentisagan Sedgeba: socialuri uflebebi, maT Soris, cxovrebis 

saTanado standartiT sargeblobis ufleba, rac Tavis TavSi moiaz-

rebs saTanado sakvebis, tansacmlis, sacxovreblisa da aucilebeli 

zrunvis miRebis uflebas; ekonomikuri uflebebi, maT Soris muSao-

bisa da socialuri dacvis ufleba; da kulturuli uflebebi, maT 

Soris kulturul cxovrebaSi monawileobis ufleba, da sxv.6

uflebaTa amgvarma kategorizaciam da gamijvnam TandaTan mniS-

vneloba dakarga. amas adasturebs, erTi mxriv, adamianis uflebaTa 

saerTaSoriso paqtebis farTo ratifikacia7 da, meore mxriv, adamia-

4  adamianis uflebaTa sayovelTao deklaraciis 22-e-25-e muxlebi iTval-

iswinebs uflebebs, romlebic tradiciuli kategorizaciiT ekonomikur, 

socialur da kulturul uflebebs ganekuTvneba.
5  ekonomikuri, socialuri da kulturuli uflebebis saerTaSoriso paqti 

ZalaSi Sevida 1976 wlis 10 dekembers, xolo samoqalaqo da politikuri 

uflebebis paqti 1976 wlis 23 marts. 
6  uflebaTa kategorizaciaze ix. A. Eide, Economic, Social, and Cultural Rights as 

Human Rights, in in A. Eide, C. Krause and A. Rosas, Economic, Social and Cultural Rights: 
A Textbook, Dordecht/Boston/London, 1995, 31-32.

7  amJamad ekonomikuri, socialuri da kulturuli uflebebis saerTaSori-

so paqts 164 xelSemkvreli mxare hyavs, xolo samoqalaqo da politikuri 

uflebebis paqts _ 168. 
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nis uflebebis dacvis sferoSi moqmedi specialuri xelSekrulebebi, 

romlebic iTvaliswineben „orive kategoriis“ uflebebs.8 amasTan, 

1993 wlis venis deklaraciiT saxelmwifoebma kidev erTxel aRiares, 

rom yvela ufleba sayovelTao, ganuyofeli da urTierTdamokidebu-

lia: „erovnuli da religiuri Taviseburebebisa da istoriuli, kul-

turuli Tu religiuri safuZvlebis mniSvnelobis gaTvaliswinebiT, 

yvela saxelmwifo valdebulia, maTi politikuri, ekonomikuri da 

kulturuli sistemebis miuxedavad, daicvas da pativi sces yvela 

adamianis uflebasa da ZiriTadi Tavisuflebas“.9 amrigad, adamianis 

uflebaTa dacvis kuTxiT saxelmwifoTa valdebulebebis Zala ufle-

baTa amgvari kategorizaciis mixedviT ar ganisazRvreba da saerTa-

Soriso paqtebis xelSemkvrelma mxareebma unda daicvan rogorc samo-

qalaqo da politikuri, ise ekonomikuri, socialuri da kulturuli 

uflebebi.10

1950-ian wlebSi saxelmwifoTa Soris ideologiuri da filoso-

fiuri azrTa sxvaoba adamianis uflebebis dacvis sferoSi mxolod 

universalur doneze ar asaxula. uflebebis kategorizaciis idea aq-

tualuri iyo regionul doneze, evropis sabWos wevr qveynebs Sori-

sac. amis gaTvaliswinebiT, gasakviri ar aris, rom 1950 wlis adamia-

nis uflebaTa evropuli konvencia didwilad mxolod samoqalaqo da 

politikur uflebebs moicavda.11 ufro metic, adamianis uflebebis 

saerTaSoriso paqtebis SemuSavebis procesSi samoqalaqo da politi-

kuri uflebebis wina flangze wamowevisa da ekonomikuri, socialuri 

da kulturuli uflebebis mimarT naklebi enTuziazmiT ganmsWvalul 

saxelmwifoebs umTavresad swored dasavleTis kapitalisturi blo-

kis wevri, maT Soris evropuli, saxelmwifoebi ganekuTvnebodnen. 

amitomac adamianis uflebebis dacvis saerTaSoriso xelSekrulebis 

SemuSavebis procesSi isini adamianis uflebebis evropuli konvenciis 

8  maT Soris, saerTaSoriso konvencia rasobrivi diskriminaciis yvela for-

mis aRmofxvris Sesaxeb; saerTaSoriso konvencia qalTa diskriminaciis 

yvela formis aRmofxvris Sesaxeb; bavSvTa uflebebis konvencia, me-2 da 

28-e muxlebi; SezRuduli SesaZleblobis mqone pirTa dacvis saerTaSoriso 

konvencia.
9  Vienna Declaration and Programme of Action, World Conference on Human Rights in Vi-

enna, 25 June 1993, me-5 punqti.
10  M. Nowak (ed.), U.N. Covenant on Civil and Political Rights, Kehl am Rhein, 2005, XX. 
11  im droisTvis jer kidev ar iyo miRebuli adamianis uflebaTa evropuli 

konvenciis 1-li damatebiTi oqmi, romelic aRiarebs sakuTrebisa da ga-

naTlebis uflebas. Tavis mxriv, sakuTrebis uflebas saerTod ar iTval-

iswinebs arc samoqalaqo da politikuri uflebebis paqti da arc ekonomi-

kuri, socialuri da kulturuli uflebebis paqti.
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im droisTvis jer kidev proeqtze miuTiTebdnen da aRniSnavdnen, rom 

universalur dokumentsac mTavari aqcenti samoqalaqo da politi-

kur uflebebze unda gaekeTebina.12 

socialuri, ekonomikuri da kulturuli uflebebis roli da 

mniSvneloba TandaTanobiT evropis masStabiTac gaZlierda da 1961 

wels miiRes evropis socialuri qartia, romelic aRiarebs ufle-

bebs, romlebic adamianis uflebaTa konvenciaSi ar moxvda.13 aqve 

unda aRiniSnos, uflebaTa kategorizaciis xelovnur bunebaze isic 

miuTiTebs, rom regionuli da saerTaSoriso meqanizmebis SemuSavebis 

procesSi calkeuli uflebebis klasifikacia Tanmimdevrulad da 

erTgvarovnad ar momxdara. adamianis uflebebis sferoSi evropis re-

gionuli instrumentebis miznebisTvis ganaTlebis ufleba da kul-

turuli uflebebi samoqalaqo da politikuri uflebebis konteqst-

Si ganixileba; magaliTad, ganaTlebis ufleba mocemulia adamianis 

uflebaTa evropuli konvenciis pirvel damatebiT oqmSi da ara evro-

pis socialur qartiaSi.14 

saqarTvelos ratificirebuli aqvs rogorc adamianis uflebaTa 

dacvis saerTaSoriso paqtebi,15 ise regionuli xelSekrulebebi, maT 

Soris, adamianis uflebebis evropuli konvencia16 da evropis social-

uri qartia.17 saqarTvelos konstituciisa da „normatiuli aqtebis 

12 iqve, XXII.
13  evropis socialuri qartia ZalaSi Sevida 1965 wlis 26 Tebervals. evro-

pis socialuri qartiis teqsti ganaxlda 1996 wels. qartiis ganaxlebuli 

teqsti ZalaSi Sevida 1999 wlis 1 ivliss. dReisTvis ratificirebuli aqvs 

evropis sabWos wevr 43 saxelmwifos.
14  A. Eide and A. Rosas, Economic, Social and Cultural Rights: A Universal Challenge, in 

A. Eide, C. Krause and A. Rosas, Economic, Social and Cultural Rights: A Textbook, Dor-
decht/Boston/London, 1995, 16-17.

15  saqarTvelos parlamentis #399 dadgenileba „samoqalaqo da politikuri 

uflebebis saerTaSoriso paqtTan SeerTebis Taobaze“, 1994 wlis 25 ian-

vari; saqarTvelos parlamentis #401 dadgenileba „samoqalaqo da poli-

tikuri uflebebis saerTaSoriso paqtis fakultatiur oqmTan SeerTebis 

Taobaze“, 1994 wlis 25 ianvari; saqarTvelos parlamentis #1818 dad-

genileba „samoqalaqo da politikuri uflebebis saerTaSoriso paqtis 

sikvdiliT dasjis gauqmebisadmi mimarTul meore fakultatiur oqmTan 

SeerTebis Taobaze“, 1999 wlis 10 marti; saqarTvelos parlamentis №400 

dadgenileba „ekonomikuri, socialuri da kulturuli uflebebis saerTa-

Soriso paqtTan SeerTebis Taobaze“, 1994 wlis 25 ianvari.
16  saqarTvelos parlamentis №1940 dadgenileba „adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis“ evropis konvenciis ratificirebis Tao-

baze“, 1999 wlis 23 maisi.
17  saqarTvelos parlamentis №1876 dadgenileba „evropis socialuri qar-
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Sesaxeb“ saqarTvelos kanonis Tanaxmad, „saqarTvelos kanonmdebloba 

Seesabameba saerTaSoriso samarTlis sayovelTaod aRiarebul prin-

cipebsa da normebs“; amasTan, saqarTvelos mier ratificirebul ada-

mianis uflebebis dacvis universalur da regionul instrumentebs 

upiratesi iuridiuli Zala aqvT Sidasaxelmwifoebrivi normatiuli 

aqtebis mimarT.18 adamianis uflebebis dacvis saerTaSoriso xelSek-

rulebebis erovnul doneze aRsrulebis kuTxiT, saqarTvelos saxelm-

wifo dawesebulebebi da sasamarTloebi valdebulni arian, ixelmZR-

vanelon adamianis uflebebis saerTaSoriso samarTlis normebiT da, 

amavdroulad, nebismier pirs SeuZlia, uSualod isargeblos saerTa-

Soriso samarTliT aRiarebuli uflebebiT.19 

aRsrulebis erovnul meqanizmebTan erTad, saqarTvelos mier ada-

mianis uflebebis dacvis saerTaSoriso valdebulebebis Sesrulebaze 

zedamxedveloba saerTaSoriso dokumentebis saSualebiTac xorciel-

deba, maT Soris, gaeros adamianis uflebaTa sabWos universaluri peri-

oduli mimoxilvisa da saerTaSoriso da regionuli sasamarTloebisa 

Tu sxva kompetenturi organoebis mier. saqarTvelos mier ratifici-

rebuli adamianis uflebebis dacvis sferoSi moqmedi zemoT moyvani-

li saerTaSoriso dokumentebi iTvaliswinebs wevri saxelmwifoebis 

mier xelSekrulebiT gaTvaliswinebuli valdebulebebis Sesrulebis 

zedamxedvelobis gansxvavebul berketebs, maT Soris: periodul an-

gariSgebas, individualuri Tu saxelmwifoTaSorisi gancxadebebis an 

komunikaciebis wardgenis SesaZleblobas da sxv. niSandoblivia, rom 

saqarTvelos ufro farTod aqvs aRiarebuli samoqalaqo da politi-

kuri uflebebis dacvis sferoSi moqmedi sazedamxedvelo meqanizmebis 

kompetencia, vidre ekonomikuri, socialuri da kulturuli ufle-

bebis realizebis sferoSi momuSave meqanizmebisa.20

tiis“ (Sesworebulis) da misi danarTis ratificirebis Taobaze, 2005 wlis 

1 ivlisi.
18  saqarTvelos konstitucia, 1995 wlis 24 agvisto, me-6 muxlis me-2 punqti; 

saqarTvelos kanoni „normatiuli aqtebis Sesaxeb“, 2009 wlis 22 oqtom-

beri, me-7 muxli.
19  saqarTvelos konstitucia, 1995 wlis 24 agvisto, me-6 muxlis me-2 punqti 

da me-7 muxli; saqarTvelos zogadi administraciuli kodeqsi, 1999 wlis 

25 ivnisi, me-5 muxli; administraciuli saproceso kodeqsi, 1999 wlis 23 

ivlisi, me-2 muxli; saqarTvelos samoqalaqo saproceso kodeqsi, 1997 wlis 

14 noemberi, me-11 muxli; saqarTvelos sisxlis samarTlis saproceso kod-

eqsi, 2009 wlis 9 oqtomberi, 38-e muxli.
20  saqarTvelos srulad aqvs aRiarebuli gaeros adamianis uflebebis komite-

tisa da adamianis uflebaTa evropuli sasamarTlos kompetencia, xolo 

gaeros ekonomikuri socialuri da kulturuli uflebebis komitetisa 
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2.1. saerTaSoriso samarTalSi adamianis uflebaTa tradiciuli 

kategorizaciis calkeuli istoriuli aspeqtebi

1948 wels adamianis uflebebis sayovelTao deklaraciis miRebis 

Semdeg gaeros generalurma asambleam adamianis uflebebis komisias 

(amJamad moqmedi gaeros adamianis uflebebis sabWos winamorbedi) 

mimarTa rekomendaciiT, rom mieRo erTiani saerTaSoriso xelSek-

ruleba adamianis uflebebis Sesaxeb; miuxedavad amisa, mogvianebiT, 

saxelmwifoTa Soris arsebuli ideologiuri azrTa sxvaobis gaTval-

iswinebiT, xmaTa umravlesobiT gadawyda ori damoukidebeli saer-

TaSoriso xelSekrulebis momzadeba, implementaciis gansxvavebuli 

meqanizmebiT.21 sabolood, 1966 wlis 16 dekembers generalurma asam-

bleam miiRo samoqalaqo da politikuri uflebebis paqti da ekonomi-

kuri, socialuri da kulturuli uflebebis paqti, maT damoukidebel 

fakultatiur oqmebTan erTad.22 paqtebis proeqtis SemuSavebis pro-

cesSi gamoikveTa oTxi ZiriTadi mizezi, Tu ratom iqneboda ufro 

mizanSewonili ori damoukidebeli instrumentis Seqmna: 

„saxelmwifoebi, TavianTi ideologiuri Tu politikuri mosaz-

rebebis gaTvaliswinebiT, SeZlebdnen, moexdinaT erT-erTi an orive 

paqtis ratifikacia da amgvarad daiZleoda im droisTvis konsensu-

sis ararseboba; samoqalaqo da politikuri uflebebi calkeul sax-

elmwifoTa gagebiT „uflebebis“ tradiciul cnebaSi jdeboda, xolo 

ekonomikuri, socialuri da kulturuli uflebebi iyo „mizani“, rom-

lisTvisac saxelmwifoebs TandaTanobiT da progresulad unda mieR-

wiaT; samoqalaqo da politikuri uflebebis implementacia sakanon-

mdeblo doneze dauyovnebliv iyo SesaZlebeli, xolo ekonomikuri, 

da socialuri uflebebis evropuli komitetisa _ mxolod nawilobriv. 

saqarTvelos ar aqvs ratificirebuli ekonomikuri, socialuri da kul-

turuli uflebebis saerTaSoriso paqtis fakultatiuri oqmi (romelic 

iTvaliswinebs ekonomikuri, socialuri da kulturuli uflebebis komite-

tis uflebamosilebas, ganixilos individualuri da saxelmwifoTaSorisi 

gancxadebebi da miiRos Sesabamisi mosazrebebi paqtiT aRiarebuli ufle-

bebis darRvevis Sesaxeb) da evropis socialuri qartiis fakultatiuri 

oqmi socialuri uflebebis evropuli komitetis mier koleqtiuri davebis 

sistemis Sesaxeb.
21  M. Nowak (ed.), U.N. Covenant on Civil and Political Rights, Kehl am Rhein, 2005, XXIII; 

M. A. Baderin and R. McCorquodale, The International Covenant on Economic, Social 
and Cultural RIghts: Forty Years of Development, in M. A. Baderin and R. McCorquodale, 
(eds), Economic, Social and Cultural Rights in Action, Oxford, 2007, 5; GA Res. 421 (V); 
GA Res. 543 (VI).

22 GA Res. 2200/A (XXI).
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socialuri da kulturuli uflebebis Sesruleba, kerZo Tu saja-

ro dawesebulebebis mier finansur saxsrebTan iqneboda dakavSire-

buli da mas dauyovnebeli moqmedebis Zala ar eqneboda; da bolos, 

rTuli iyo ekonomikuri, socialuri da kulturuli uflebebis 

mniSvnelobis gansazRvra da, samoqalaqo da politikuri uflebebi-

sgan gansxvavebiT, sasamarTlos Tu sxva organos mier ganxilvas ver 

daeqvemdebareboda.“23 

saerTaSoriso paqtebis miRebis Semdgom periodSi TandaTanobiT 

kidev ufro cxadi gaxda, rom es argumentebi didwilad mcdar da gaz-

viadebul mosazrebebs efuZneboda. miuxedavad amisa, am faqtorebma 

mainc mniSvnelovani gavlena moaxdina saerTaSoriso instrumentebis 

SemuSavebis procesze.24 dReisTvis saxelmwifoebi zemoT moyvanil ar-

gumentebs am formiTa da masStabiT aRar iyeneben. amas, rogorc zemoT 

aRiniSna, ekonomikuri, socialuri da kulturuli uflebebis paqtis 

farTo (da TiTqmis samoqalaqo da politikuri uflebebis saerTa-

Soriso paqtis raodenobis) ratifikaciac adasturebs, Tumca paqtiT 

aRiarebuli valdebulebebis implementaciis procesis analizi cxady-

ofs, rom aseTi diskursi saxelmwifoTa ritorikidan srulad dResac 

ar gamqrala da saerTaSoriso valdebulebebis Sesrulebis procesSi 

isini kvlavac amaxvileben yuradRebas ekonomikuri, socialuri da 

kulturuli uflebebis Taviseburebebze.

2.2. ekonomikuri, socialuri da kulturuli uflebebis 

maregulirebeli samarTlebrivi CarCos Taviseburebani

saqarTvelos konstituciis preambula aRiarebs socialuri saxelm-

wifos princips. saqarTvelos sakonstitucio sasamarTlom aRniSna, 

rom is konstituciis fundamenturi principia, romlis erT-erTi um-

Tavresi mizanic „adamianis Rirseuli yofis uzrunvelyofaa“ da mniS-

vnelovania, konstituciis meore TaviT aRiarebuli uflebebis, gansa-

kuTrebiT ki ekonomikuri da socialuri uflebebis, arsi am principis 

gaTvaliswinebiT iqnes gagebuli.25 amasTan, saqarTvelos sakonstitu-

23  M. A. Baderin and R. McCorquodale, The International Covenant on Economic, Social 
and Cultural RIghts: Forty Years of Development, in M. A. Baderin and R. McCorquodale, 
(eds), Economic, Social and Cultural Rights in Action, Oxford, 2007, 6.

24 iqve.
25  „saqarTvelos moqalaqe maia naTaZe da sxvebi saqarTvelos parlamenti-

sa da saqarTvelos prezidentis winaaRmdeg“, 2007 wlis 26 oqtomberi, II 

nawilis me-18 da me-19 punqtebi.
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cio sasamarTlos mosamarTleebma miuTiTes, rom: 

„socialuri saxelmwifos principi emsaxureba, upirvelesad, us-

afrTxoebis, adamianis Rirsebisa da Tavisuflebis SenarCunebas. am 

TvalsazrisiT, es aris saxelmwifos mudmivi mizani. amitom am prin-

cipis ZiriTadi arsia: 1) socialuri usafrTxoebis Seqmna; 2) social-

uri samarTlianobis miRweva; 3) saarsebo minimumis uzrunvelyofa; 4) 

zogadi keTildReobis damkvidreba sazogadoebaSi. Tumca arsebobs 

saerTo SeTanxmeba am principis realizaciisTvis ukiduresad aucile-

beli da sabaziso RonisZiebebis pirvel rigSi gatarebis aucilebloba-

ze, rogorebicaa: 1) socialuri uflebebis kanonmdeblobiT aRiareba; 

2) adamianis uunarobisa da siRaribis SemTxvevaSi misi elementaruli 

saarsebo (sasicocxlo) saSualebebiT uzrunvelyofa. am Tvalsaz-

risiT, socialuri saxelmwifos principis praqtikuli realizebisT-

vis saxelmwifos upirobo valdebulebaa mudmivi Zalisxmeva. aq sax-

elmwifos arCevanis ufleba ara aqvs, radgan am sakiTxebze arCevanis 

ufleba gulisxmobs saxelmwifos arCevans socialuri saxelmwifos 

Seqmnasa da am mizanze uaris Tqmas Soris.“26 

ekonomikuri, socialuri da kulturuli uflebebis sferoSi 

saerTaSoriso samarTali gansxvavebuli tipis valdebulebebs iTval-

iswinebs. ekonomikuri, socialuri da kulturuli uflebebis saerTa-

Soriso paqtis me-2 muxlis Tanaxmad:

„winamdebare paqtis TiToeuli monawile saxelmwifo kisrulobs 

valdebulebas, damoukideblad da saerTaSoriso daxmarebisa da Tanam-

Sromlobis gziT, gansakuTrebiT, ekonomikur d teqnikur sferoSi, 

misTvis xelmisawvdomi resursebis maqsimaluri gamoyenebiT gaataros 

saWiro RonisZiebebi am paqtiT aRiarebuli uflebebis progresulad 

sruli realizaciisaTvis yvela saTanado saSualebebiT, kanonmde-

blobis miRebis CaTvliT.“

amrigad, es debuleba gansxvavdeba samoqalaqo da politikuri 

uflebebis saerTaSoriso paqtis me-2 muxlis teqstisgan, romelic ar 

uTiTebs uflebebis progresuli realizebis principze da, amrigad, 

mxolod dauyovnebliv valdebulebebs iTvaliswinebs.27 paqtis xelSe-

mkvreli saxelmwifoebi am principze xSirad apelireben, raTa Tavi-

dan airidon saerTaSoriso paqtiT gaTvaliswinebuli valdebulebebi 

an gaamarTlon am valdebulebebis Seusrulebloba. miuxedavad amisa, 

26  „saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg“, 27 

agvisto, 2009, qeTevan eremaZisa da besarion zoiZis gansxvavebuli azri, 

me-9 punqti.
27  B. Saul, D. Kinley and J. Mowbray, The International Covenant on Economic, Social and 

Cultural Rights: Commentary, Cases, and Materials, Oxford, 2014, 134.
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adamianis uflebebis saerTaSoriso meqanizmebma TavianT praqtikaSi 

calsaxad aRniSnes, rom es debulebebi keTilsindisierad unda ganim-

artos da meti sicxadisTvis daakonkretes ekonomikuri, socialuri 

da kulturuli uflebebis dacvis CarCos Taviseburebebi, uflebebis 

progresuli realizebis principis mniSvneloba da sazRvrebi da 

misi mimarTeba saerTaSoriso paqtiT gaTvaliswinebul dauyovnebeli 

efeqtis mqone valdebulebebTan.

2.2.1. dauyovnebeli efeqtis mqone valdebulebebi 

jer kidev ekonomikuri, socialuri da kulturuli uflebebis saer-

TaSoriso paqtis SemuSavebis procesSi, xolo mogvianebiT misi im-

plementaciis procesSi saxelmwifoebi gamudmebiT miuTiTebdnen, rom 

ori saerTaSoriso paqtiT gaTvaliswinebuli uflebebi imiT gansx-

vavdebodnen, rom samoqalaqo da politikuri uflebebi negatiur 

valdebulebebs awesebdnen da amrigad, maTi Sesruleba dauyovnebliv 

unda momxdariyo, xolo ekonomikuri, socialuri da kulturuli 

uflebebis realizebis sferoSi saxelmwifoebs pozitiuri RonisZie-

bebi unda gaetarebinaT, rac saxelmwifoebs rTul finansur tvirTad 

daawveboda.28 aRniSnulTan dakavSirebiT ekonomikuri, socialuri da 

kulturuli uflebebis komitetma me-3 zogad komentarSi xazi gaus-

va ori saerTaSoriso paqtiT aRiarebuli uflebebis msgavsebebs da 

aRniSna: 

„miuxedavad imisa, rom saerTaSoriso paqti iTvaliswinebs ufle-

bebis progresuli realizebis princips da aRiarebs xelmisawvdomi 

resursebis kuTxiT arsebul SezRudvebs, paqti amavdroulad awesebs 

araerT valdebulebas, romelic dauyovnebliv unda Sesruldes. [...] 

Tuki saerTaSoriso paqtis debulebebis Tanaxmad calkeuli uflebebis 

realizeba progresulad unda moxdes, am miznis misaRwevad gasatare-

beli RonisZiebebi calkeuli saxelmwifosaTvis saerTaSoriso paqtis 

ZalaSi Sesvlidan gonivrulad mokle drois periodSi unda gatardes. 

es RonisZiebebi unda iyos ganzraxi, konkretuli da calsaxad mizan-

mimarTuli paqtiT aRiarebuli valdebulebebis Sesrulebisaken.“29

28  A. Eide, Economic, Social, and Cultural Rights as Human Rights, in in A. Eide, C. Krause 
and A. Rosas, Economic, Social and Cultural Rights: A Textbook, Dordecht/Boston/Lon-
don, 1995, 26-27.

29  CESCR, General Comment No. 3: The nature of States parties’ obligations (art. 2, para. 1, 
of the Covenant), Fifth session, 1990, paras. 1-2.
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amrigad, komitetma calsaxad miuTiTa, rom yvela ufleba ar 

eqvemdebareba uflebebis progresuli realizebis princips. me-9 

zogad komentarSi komitetma CamoTvala is debulebebi, romlebic 

dauyovnebliv Sesrulebas eqvemdebareba, maT Soris: ekonomikuri, 

socialuri da kulturuli uflebebis saerTaSoriso paqtis me-3 

(mamakacTa da qalTa Tanasworoba), me-7(a)(i) (Sromis anazRaurebis 

ufleba), me-8 (profesiuli kavSirebisa da gaerTianebebis Seqmnisa da 

dacvis ufleba), me-10(3) (bavSvebisa da mozardebis dacvisa da dax-

marebis RonisZiebebi), me-13(2) (ganaTlebis miRebis ufleba), me-13(3) 

(bavSvebisa da mozardebis mSoblebis ufleba-movaleobani ganaTlebis 

sferoSi), me-13(4) (saganmanaTleblo dawesebulebebis dafuZnebisa da 

dacvis ufleba) da me-15(3) (samecniero da SemoqmedebiTi moRvaweobis 

ufleba) muxlebiT gaTvaliswinebuli valdebulebebi.30 dauyovnebeli 

efeqtis mqonea saerTaSoriso paqtis me-2 muxlis me-2 punqtiT gaT-

valiswinebuli diskriminaciis akrZalvac ekonomikuri, socialuri 

da kulturuli uflebebiT sargeblobaSi.31 amasTan, komitetma aRniS-

na, rom dauyovnebeli efeqtis mqone valdebulebebs ganekuTvneba 

sazogadoebis yvelaze mowyvladi jgufebis dacvis uzrunvelsayofad 

gasatarebeli RonisZiebebic da saxelmwifom unda SeimuSaos, Tundac 

mcirebiujetiani, Tumca mizanmimarTuli programebi maT dasacavad.32 

aseTi valdebulebebis Seusruleblobis gamarTlebisTvis komitetma 

saxelmwifoebs uaRresad maRali mtkicebis standarti dauwesa: 

„imisTvis, rom saxelmwifom minimaluri da yvelaze Zireuli 

uflebebis realizebis SeuZlebloba finansuri saxsrebis ararsebo-

bas miaweros, man unda daamtkicos, rom is yvelanairad Seecada, yvela 

xelmisawvdomi resursi prioritetuli gziT am minimaluri valdeb-

ulebebis dasacavad miemarTa.“33

30  CESCR, General comment No. 9: The domestic application of the Covenant, Nineth ses-
sion, 1998, para. 10.

31  CESCR, General Comment No. 3: The nature of States parties’ obligations (art. 2, para. 
1, of the Covenant), Fifth session, 1990, para. 1; CESCR, General comment No. 20: Non-
discrimination in economic, social and cultural rights (art. 2, para. 2, of the International 
Covenant on Economic, Social and Cultural Rights), 2009, para. 7.

32  CESCR, General Comment No. 3: The nature of States parties’ obligations (art. 2, para. 1, 
of the Covenant), Fifth session, 1990, para. 12.

33 iqve, para. 10.
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2.2.2. ekonomikuri, socialuri da kulturuli uflebebis 

progresuli realizebis principi da misi sazRvrebi

progresuli realizebis principi erTgvari moqnili meqanizmia, ro-

melic SesaZlebels xdis ekonomikuri, socialuri da kulturuli 

uflebebis aRiarebas rogorc ekonomikurad Zlier da ganviTarebul 

saxelmwifoebSi, ise ekonomikuri ganviTarebis SedarebiT dabal safex-

urze myofi saxelmwifoebisTvis. rogorc ekonomikuri, socialuri 

da kulturuli uflebebis komitetma me-3 zogad komentarSi aRniSna:

„uflebebis progresuli realizebis principi erTgvari aRiarebaa 

imisa, rom yvela ekonomikuri, socialuri da kulturuli uflebis 

uzrunvelyofa ver moxdeba mokle droSi. [...] miuxedavad amisa, ufle-

bebis srulad TandaTanobiT, anu progresulad uzrunvelyofa aras-

worad ar unda iqnes ganmartebuli, rom am valdebulebebs yovelgvari 

Sinaarsi gamoacalos. erTi mxriv, is moqnili meqanizmia, romelic re-

alobas da im sirTuleebs asaxavs, rac nebismier saxelmwifos eqneba 

ekonomikuri, socialuri da kulturuli uflebebis srulad reali-

zebaSi. amavdroulad, es valdebuleba saerTaSoriso paqtis zogadi 

miznebis da raison d’être-is gaTvaliswinebiT unda ganimartos, rac 

uflebebis sruli realizebis sferoSi saerTaSoriso paqtis xelSe-

mkvreli saxelmwifoebisTvis namdvili valdebulebebis dawesebaa.“34

amrigad, progresuli realizebis principi saxelmwifoebs ar 

aZlevs diskrecias, airCion, romeli uflebebi uzrunvelyon da ro-

dis.35 amasTan, komitetma araorazrovnad aRniSna, rom es principi 

TavisTavad gulisxmobs, ekonomikuri, socialuri da kulturuli 

uflebebiT sargeblobaSi gatarebuli regresiuli RonisZiebebis 

gamarTleba saxelmwifoebisTvis ukiduresad rTuli iqneba.36 

3. diskriminaciis akrZalva da Tanasworobis principi 

diskriminaciis akrZalva adamianis uflebebis samarTlis umniS-

vnelovanesi qvakuTxedia. principi, romelic adamianis uflebebisa 

da ZiriTadi Tavisuflebebis sayovelTaoobas uzrunvelyofs da ro-

34 iqve, para. 9.
35  B. Saul, D. Kinley and J. Mowbray, The International Covenant on Economic, Social and 

Cultural Rights: Commentary, Cases, and Materials, Oxford, 2014, 2.
36  CESCR, General Comment No. 3: The nature of States parties’ obligations (art. 2, para. 1, 

of the Covenant), Fifth session, 1990, para. 9.
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melic araerTi qveynis konstituciiT 1945 wlamdec iyo aRiarebuli, 

gaeros wesdebiT37 da adamianis uflebebis sayovelTao deklaraciiT-

ac gaiTvaliswines.38 misi umTavresi mizania, uzrunvelyos, rom, gansx-

vavebuli maxasiaTeblebisa Tu statusis miuxedavad, yvela adamianma 

SeZlos adamianis uflebebiTa da ZiriTadi TavisuflebebiT sarge-

bloba.39

saqarTvelos konstitucia da sxva sakanonmdeblo aqtebi, maT So-

ris diskriminaciis yvela formis aRmofxvris Sesaxeb saqarTvelos 

kanoni, iseve rogorc adamianis uflebebis dacvis sferoSi moqmedi 

rigi saqarTvelos saerTaSoriso xelSekrulebebisa iTvaliswinebs 

diskriminaciis akrZalvas. miuxedavad imisa, rom Tavad diskrimina-

ciis akrZalvasa da Tanasworobis principis mniSvnelobaze aravin 

davobs, diskriminaciisa da Tanasworobis arsi arcTu calsaxa da 

araorazrovania. demokratiul sazogadoebaSi diskriminaciis aRkve-

Tisa da Tanasworobis uzrunvelyofisTvis umniSvnelovanesia saerTa-

Soriso samarTlisa da erovnuli kanonmdeblobis kompleqsuri badis 

Semadgeneli TiToeuli instrumentis Tanmimdevrulad gaazreba da 

gamoyeneba. am TvalsazrisiT, gansakuTrebiT fasdaudebelia adamia-

nis uflebebis dacvis saerTaSoriso meqanizmebis mier SemuSavebuli 

ganmartebebi, maT Soris diskriminaciis cnebisa da misi elementebis, 

diskriminaciis gansxvavebuli formebisa da maTi aRmofxvris mizniT 

gasatarebeli RonisZiebebis Sesaxeb.

3.1. saqarTvelos saerTaSoriso xelSekrulebebiT gaTvaliswinebuli 

valdebulebebi diskriminaciis akrZalvis sferoSi

diskriminaciis akrZalvis princips saqarTvelos mier ratifici-

rebuli TiTqmis yvela adamianis uflebaTa saerTaSoriso xelSek-

ruleba aRiarebs.40 am dokumentebis miRebis dRidan adamianis ufle-

37 gaeros wesdeba, 1-li muxlis me-3 punqti.
38 adamianis uflebebis sayovelTao deklaraciis me-2 da me-7 muxlebi.
39  D. Moeckli, Equality and Non-Discrimination in D. Moeckli, S. Shah and S. Sivakumaran 

et al (eds.), International Human Rights Law, Oxford, 2014, 156.
40  samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-2, me-3 da 

26-e muxlebi; ekonomikuri, socialuri da kulturuli uflebebis saerTa-

Soriso paqtis me-2 muxlis me-3 punqti da me-3 muxli. amasTan, diskrimina-

ciis specialur formebs krZalavs araerTi universaluri da regionuli 

saerTaSoriso xlSekruleba, romelic saqarTvelos aqvs ratificirebuli, 

maT Soris: saerTaSoriso konvencia rasobrivi diskriminaciis yvela for-

mis aRmofxvris Sesaxeb; saerTaSoriso konvencia qalTa diskriminaciis yve-
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baTa dacvis saerTaSoriso meqanizmebi da sxva organoebi gamudmebiT 

aRniSnavdnen diskriminaciis akrZalvisa da Tanasworobis principis 

mniSvnelobas. gaeros adamianis uflebaTa komitetma diskriminaciis 

akrZalva „adamianis uflebebis dacvis sawyis da zogad principad“ 

moixsenia.41 amasTan, misi mniSvneloba saxelmwifoebma venis deklara-

ciiT kidev erTxel aRiares da aRniSnes, rom „adamianis uflebebi-

sa da ZiriTadi Tavisuflebebis raime niSniT diskriminaciis gareSe 

dacva adamianis uflebebis samarTlis fundamenturi principia“.42 am-

rigad, adamianis uflebebis saerTaSoriso samarTlis literaturaSi 

sworad miuTiTeben, rom diskriminaciis akrZalvisa da Tanasworobis 

principi „demokratiis aucilebeli komponentia“ da rom is „erTgvari 

instrumentia adamianis uflebebis iseTi fundamenturi principebis 

ganmtkicebaSi, rogoricaa universalurobis principi“.43 

diferencireba, romelic arRvevs diskriminaciis akrZalvas da 

Tanasworobis princips, SesaZlebelia, sxvadasxva formiT gamov-

lindes. adamianis uflebebis samarTali krZalavs ara mxolod arse-

biTad Tanaswor an/da Tanabar mdgomareobaSi myof pirTa gansxvave-

bul mopyrobas (pirdapiri diskriminacia), aramed iseT SemTxvevebsac, 

rodesac ar xdeba arsebiTad araTanaswori an/da araTanabar mdgo-

mareobaSi myof pirTa gansxvavebuli mopyroba (arapirdapiri dis-

kriminacia). amrigad, diskriminaciis akrZalvisa da Tanasworobis 

principebi miznad isaxavs demokratiul sazogadoebaSi ara mxolod 

formaluri Tanasworobis, aramed arsebiTi Tanasworobis uzrunve-

lyofas.44 amasTanave, adamianis uflebebis dacvis saerTaSoriso meqa-

la formis aRmofxvris Sesaxeb; bavSvTa uflebebis konvenciis me-2 da 28-e 

muxlebi; SezRuduli SesaZleblobis mqone pirTa dacvis saerTaSoriso 

konvencia, adamianis uflebebis evropuli konvenciis me-2 muxli da me-12 

damatebiTi oqmis 1-li muxli; evropis socialuri qartiis me-15, me-20, 27-e 

da E muxlebi. 
41 CCPR, General Comment No. 18: Non-discrimination (1989), para. 1.
42  Vienna Declaration and Programme of Action (1993) UN General Assembly, A/

CONF.157/23, para. 15.
43 J. Clifford, Equality in D. Shelton (ed.), The Oxford Handbook of International Human 
Rights Law, Oxford, 2013, reprinted in S. Farrior (ed.), Equality and non-discrimination under 
international law, Ashgate, 2015, 27.
44  D. Moeckli, Equality and Non-Discrimination in D. Moeckli, S. Shah and S. Sivakumaran 

et al (eds), International Human Rights Law, Oxford, 2014, 156-158; J. Clifford, Equality in 
D. Shelton (ed.), The Oxford Handbook of International Human Rights Law, Oxford, 2013, 
reprinted in S. Farrior (ed.), Equality and non-discrimination under international law, Ash-
gate, 2015, 4; T. Opsahl, Equality in Human Rights Law with particular Reference to Art. 26 
of the International Covenant on Civil and Political Rights, in M. Nowak, D. Steurer and F. 
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nizmebma araerTxel aRiares, rom diskriminaciis aRmofxvrisTvis 

aucilebelia misi gamovlinebis iseT formebTan brZolac, rogore-

bicaa: Seviwroeba, diskriminaciisken mowodeba, diskriminaciuli mo-

tivebiT ganpirobebuli Zaladoba da sxv.45

diskriminaciis specialuri formebis aRmofxvris Sesaxeb saerTa-

Soriso dokumentebisagan gansxvavebiT, adamianis uflebebis dacvis 

sferoSi moqmedi zogadi Sinaarsis saerTaSoriso xelSekrulebebi ar 

iTvaliswinebs diskriminaciis ganmartebas.46 miuxedavad amisa, adamia-

nis uflebebis dacvis saerTaSoriso organoebis ganmartebiT ganisaz-

Rvra cnebis arsi da elementebi, romlebic didwilad emTxveva dis-

kriminaciis specialuri formebis aRmofxvris Sesaxeb konvenciebiT 

gaTvaliswinebul ganmartebas. Tavis me-18 zogad komentarSi gaeros 

adamianis uflebebis komitetma aRiara, rom am dokumentebiT gaTval-

iswinebuli ganmartebebi SeiZleba samoqalaqo da politikuri ufle-

bebis saerTaSoriso paqtiT gaTvaliswinebuli diskriminaciis zogadi 

cnebis ganmartebisTvisac iqnes gamoyenebuli da miuTiTa, rom: 

„paqtSi gamoyenebuli termini „diskriminacia“ unda ganimartos ise, 

rom moicvas nebismieri gansxvaveba, gamoricxva, SezRudva an upirate-

sobis miniWeba, dafuZnebuli iseT niSnebze, rogorebicaa: rasa, kanis 

feri, sqesi, ena, religia, politikuri an sxva Sexeduleba, erovneba 

an socialuri warmomavloba, qonebrivi mdgomareoba, dabadeba an sxva 

statusi, romelic miznad isaxavs an iwvevs nebismieri piris mier ada-

mianis uflebaTa da ZiriTad TavisuflebaTa Tanasworobis sawyisebze 

cnobis, gamoyenebis an ganxorcielebis mospobas an Selaxvas.“47

Ermacora (eds), Fortschritt im Bewusstein de Grund- und Menschenrechte: Festschrift für 
Felix Ermacora, Kehk am Rhein, 1988, 53. aseve ix.: CESCR, General Comment No. 16: 
Article 3: the equal right of men and women to the enjoyment of all economic, social and 
cultural rights (2005), para. 7.

45  J. Gerards, The Discrimination Grounds of Article 14 of the European Convention on Hu-
man Rights, 2013 Human Rights Law Review, 101.

46  saerTaSoriso konvencia rasobrivi diskriminaciis yvela formis aRmofx-

vris Sesaxeb, saerTaSoriso konvencia qalTa diskriminaciis yvela for-

mis aRmofxvris Sesaxeb da SezRuduli SesaZleblobis mqone pirTa dac-

vis saerTaSoriso konvencia diskriminaciis ganmartebisTvis erTgvarovan 

formulas iyenebs: „[termini diskriminacia] aRniSnavs nebismier gansxvave-

bas, gamoricxavs, SezRudvas an upiratesobis miniWebas [....] [Sesabamisi niS-

niT], romelic miznad isaxavs an iwvevs politikur, ekonomikur, socialur, 

kulturul an sazogadoebrivi cxovrebis sxva sferoebSi adamianis ufle-

baTa da ZiriTad TavisuflebaTa Tanasworobis sawyisebze cnobis, gamoy-

enebis an ganxorcielebis mospobas an Selaxvas.“
47  CCPR, General Comment No. 18: Non-discrimination, 1989, para. 7.5. gaeros ada-
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miuxedavad imisa, rom adamianis uflebebis evropul sasamarTlos 

ar SeumuSavebia diskriminaciis erTgvarovani da amomwuravi ganmarte-

ba, sasamarTlos mdidari praqtika uTiTebs im elementebze, romle-

bic adamianis uflebebis evropuli konvenciis miznebisaTvis termin 

„diskriminaciis“ ganmartebisTvis unda gamoiyenebodes. sasamarTlom 

aRniSna, rom diskriminacia arsebobs, rodesac:

„saxelmwifoebi obieqturi da gonivruli gamarTlebis ararsebo-

bis pirobebSi gansxvavebulad epyrobian pirebs analogiur SemTxveveb-

Si, an rodesac saxelmwifoebi obieqturi da gonivruli gamarTlebis 

gareSe ver uzrunvelyofen arsebiTad gansxvavebul mdgomareobaSi 

myof pirTa gansxvavebul mopyrobas.“48

adamianis uflebebis dacvis saerTaSoriso organoTa praqtikasa 

da maT mier SemuSavebul dokumentebSi gamoiyofa diskriminaciis Sem-

degi elementebi: (i) saxezea araxelsayreli mopyroba, rac gamoixata 

(ii) arsebiTad Tanaswor an arsebiTad Tanabar mdgomareobaSi myofi 

pirebis gansxvavebul (an arsebiTad araTanaswor/araTanabar mdgo-

mareobaSi myofi pirebis ganusxvaveblad mopyrobaSi) (komparatori), 

(iii) rac ganpirobebuli iyo daculi niSniT, anu calkeuli maxasi-

aTebliT an statusiT, (iv) risTvisac ar arsebobda obieqturi da 

gonivruli gamarTleba.49 Sesabamisad, adamianis uflebaTa samarTali 

ar krZalavs nebismieri saxis araxelsayrel diferencirebul mopy-

mianis uflebebis komiteti amave definicias eyrdnoba individualuri ko-

munikaciebis Sesaxeb miRebul mosazrebebSic. msgavs ganmartebas iyenebs 

ekonomikuri, socialuri da kulturuli uflebebis komitetic, ix.: CE-
SCR, General Comment No. 20: Non-discrimination in economic, social and cultural rights 
(Art. 2, para. 2, of the International Covenant on Economic, Social and Cultural Rights), 
para. 7. 

48  Tilmenosi saberZneTis winaaRmdeg (Thlimmenos v. Greece), 2000 wlis 6 aprili, 

44-e punqti; hugendiki holandiis winaaRmdeg (Hoogendijk v. the Netherlands), 
2005 wlis 6 ianvari. diskriminaciis cnebis elementebi adamianis uflebaTa 

evropulma sasamarTlom ufro adrindel gadawyvetilebebSic gamokveTa, 

ix.: saqme „belgiis saganmanaTleblo sistemaSi enebis gamoyenebis Sesaxeb 

kanonis calkeuli aspeqtebis Sesaxeb“ belgiis winaaRmdeg (Case Relating to 
Certain Aspects of the Law on the Use of Languages in Education in Belgium v. Belgium), 
1968 wlis 9 Tebervali, me-10 punqti; belgiis policiis erovnuli gaer-

Tianeba belgiis winaaRmdeg (National Union of Belgian Police v. Belgium), 1975 

wlis 27 oqtomberi, 44-e punqti.
49  European Union Agency for Fundamental Rights, Handbook on European Non-Discrim-

ination Law, Luxemburg, 2011, 22. karsoni da sxvebi gaerTianebuli samefos 

winaaRmdeg (Carson and Others v. the United Kingdom), 2010 wlis 16 marti, 61-e 

punqti; d.h. da sxvebi CexeTis respublikis winaaRmdeg (D.H. and Others v. the 
Czech Republic), 2007 wlis 13 noemberi, 175-e punqti.
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robas (an piriqiT). am mxriv, dasaSvebi diferencireba unda gaimijnos 

zemoT moyvanili instrumentebiT akrZaluli diskriminaciisgan. es 

aspeqti aRiarebulia adamianis uflebebis dacvis yvela saerTaSoriso 

meqanizmis mier. magaliTisTvis, gaeros adamianis uflebebis komitet-

ma me-18 zogad komentarSi aRniSna, rom: 

„nebismieri diferencireba diskriminaciad ar CaiTvleba, Tuki 

amgvari mopyroba ganpirobebulia obieqturi da gonivruli garemoe-

bebiT da Tuki is kanonier mizans emsaxureba.“50

diskriminaciis akrZalvisa da Tanasworobis principi adamianis 

uflebebis dacvis saerTaSoriso instrumentebSi sxvadasxvagvar de-

bulebaSia warmodgenili; am kuTxiT, SesaZlebelia, gamoiyos Semde-

gi pirobiTi kategoriebi: diskriminaciis akrZalva da Tanasworobis 

principi, rogorc adamianis uflebebis dacvis sferoSi moqmedi saer-

TaSoriso xelSekrulebis preambuliT aRiarebuli mizani; diskrimina-

ciis akrZalvis damxmare (aqcesoruli) norma; diskriminaciis akrZal-

vis damoukidebeli (avtonomiuri) norma; da diskriminaciis akrZalvis 

specialuri garantiebi, rogorc calkeuli damoukidebeli uflebis 

ganuyofeli komponenti.51 Tu diskriminaciis amkrZalavi damxmare 

norma mxolod adamianis uflebebis dacvis Sesabamisi instrumentiT 

aRiarebul calkeul damoukidebel uflebasTan kavSirSi gamoiyeneba, 

diskriminaciis amkrZalavi damoukidebeli norma zogadad krZalavs 

diskriminacias, miuxedavad imisa, araxelsayreli mopyroba kavSirSi 

iyo Tu ara Sesabamisi instrumentiT aRiarebul damoukidebel ufle-

basa Tu ZiriTad TavisuflebasTan. 52 

3.1.1. diskriminaciis amkrZalavi damxmare normebi

adamianis uflebebis dacvis saerTaSoriso xelSekrulebebSi moce-

muli diskriminaciis amkrZalavi normebis formulireba adamianis 

uflebaTa sayovelTao deklaraciis me-2 muxlis teqsts efuZneba da 

gaTvaliswinebulia samoqalaqo da politikuri uflebebis saerTa-

Soriso paqtis me-2 muxliT, ekonomikuri, socialuri da kulturuli 

50 CCPR, General Comment No. 18: Non-discrimination, 1989, para. 13.
51  J. Clifford, Equality in D. Shelton (ed.), The Oxford Handbook of International Human 

Rights Law, Oxford, 2013, reprinted in S. Farrior (ed.), Equality and non-discrimination 
under international law, Ashgate, 2015, 8.

52  D. Moeckli, Equality and Non-Discrimination in D. Moeckli, S. Shah and S. Sivakumaran 
et al (eds), International Human Rights Law, Oxford, 2014, 157. 
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uflebebis saerTaSoriso paqtis me-2 muxliT, adamianis uflebebis 

dacvis konvenciis me-14 muxliTa da ganaxlebuli evropis socialuri 

qartiis E muxliT. damxmare normas ar aqvs damoukidebeli mniSvn-

eloba da is mxolod avsebs calkeuli dokumentiT gaTvaliswinebul 

arsebiT uflebasa da Tavisuflebas. rogorc adamianis uflebaTa ev-

ropulma sasamarTlom aRniSna:

„[adamianis uflebaTa evropuli konvenciis] me-14 muxli mxolod 

im SemTxvevaSi gamoiyeneba, rodesac araxelsayreli mopyroba kon-

venciiT aRiarebuli uflebis sferoSi eqceva, an rodesac sasamarT-

los mier Sesafasebeli qmedebebi ukavSirdeba konvenciiT aRiarebuli 

uflebebis ganxorcielebas.“53

Tumca sasamarTlom aseve aRniSna, rom:

„[adamianis uflebaTa evropuli konvenciis] me-14 muxliT gaTval-

iswinebuli diskriminaciis akrZalvis moqmedeba scdeba im RonisZie-

bebs, romelTa gatarebac saxelmwifoebs konvenciiTa da misi damate-

biTi oqmebiT aRiarebuli uflebebisa da ZiriTadi Tavisuflebebis 

Sesabamisad evalebaT. is agreTve moqmedebs im damatebiT uflebebT-

an erTad, romelTa uzrunvelyofac saxelmwifoebma nebayoflobiT 

gadawyvites da romlebic konvenciis muxlebis zogadi moqmedebis 

sferoSi eqceva.“54

miuxedavad amisa, unda aRiniSnos, rom diskriminaciis amkrZalav 

damxmare muxlebs „damoukidebeli“ ganzomilebac aqvT. qmedebam, ro-

melic sxva mxriv Seesabameba adamianis uflebebis dacvis saerTaSori-

so instrumentiT aRiarebul arsebiTi uflebis moTxovnebs, diskrimi-

naciuli xasiaTis gamo SeiZleba daarRvios damxmare norma, romelic 

arsebiT uflebasTan kavSirSi gamoiyeneba.55 sailustraciod, saqmeSi _ 

53  etroviCi avstriis winaaRmdeg (Petrovic v. Austria), 1998 wlis 27 marti, 28-e 

punqti; belgiis policiis erovnuli gaerTianeba belgiis winaaRmdeg (Na-
tional Union of Belgian Police v. Belgium), 1975 wlis 27 oqtomberi, 45-e punqti; 

Smiti da dalstromi SvedeTis winaaRmdeg (Schmidt and Dahlström v. Sweden), 
1975 wlis 6 Tebervali, 39-e punqti.

54  saqme „belgiis saganmanaTleblo sistemaSi enebis gamoyenebis Sesaxeb kan-

onis calkeuli aspeqtebis Sesaxeb“ belgiis winaaRmdeg (Case Relating to Cer-
tain Aspects of the Law on the Use of Languages in Education in Belgium v. Belgium), 1968 
wlis 9 Tebervali, me-9 punqti; steki da sxvebi gaerTianebuli samefos 

winaaRmdeg (Stec and Others v. the United Kingdom), 2006 wlis 12 aprili, me-40 

punqti; e.b. safrangeTis winaaRmdeg (E.B. v. France), 2008 wlis 22 ianvari, 

48-e punqti.
55  P. Van Dijk, F. Van Hoof, and A. Van Rijn, Arjen et al (eds), Theory and Practice of the Eu-

ropean Convention on Human Rights, Antwerp, 2006, 1031; R. Claiton and H. Tomlinson 
(eds), The Law of Human Rights, Vol. I, Oxford, 2009, 1685. 
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belgiis saganmanaTleblo sistemaSi enebis gamoyenebis Sesaxeb kanon-

is calkeuli aspeqtebis Sesaxeb belgiis winaaRmdeg (Certain Aspects of 
the Law on the Use of Languages in Education in Belgium v. Belgium) _ adamianis 

uflebebis evropulma sasamarTlom aRniSna, rom:

„ganmcxadeblebi ver daeyrdnobodnen arguments, rom konvenciis 

1-li damatebiTi oqmis me-2 muxli [ganaTlebis ufleba] saxelmwifoebs 

specialuri tipis saganmanaTleblo dawesebulebebis Seqmnas avalde-

bulebs; Tumca qveyanam, romelmac aseTi dawesebulebebi Seqmna, mis-

aRebi kriteriumebis SemuSavebis procesSi iseTi RonisZiebebi ar unda 

ganaxorcielos, rom me-14 muxlis moTxovnebi daarRvios.“56

rogorc calkeuli avtorebi aRniSnaven, diskriminaciis amkrZa-

lav damxmare normas aqvs „damoukidebeli mniSvneloba, magram is da-

moukideblad ar arsebobs“.57

3.1.2. diskriminaciis amkrZalavi damoukidebeli normebi

diskriminaciis amkrZalav damoukidebel normebs, damxmare normebi-

sgan gansxvavebiT, sakuTari Sinaarsi aqvs da maTi gamoyenebisTvis 

aucilebeli ar aris adamianis dacvis saerTaSoriso dokumentiT 

aRiarebul sxva arsebiT uflebasTan kavSiris dadgena. am normebis 

umetesoba adamianis uflebaTa sayovelTao deklaraciis me-7 mux-

lis teqsts efuZneba; aseT debulebebs ganekuTvneba samoqalaqo da 

politikuri uflebebis saerTaSoriso paqtis 26-e muxli da adamianis 

uflebaTa evropuli konvenciis me-12 damatebiTi oqmis 1-li muxli.58 

56  saqme „belgiis saganmanaTleblo sistemaSi enebis gamoyenebis Sesaxeb kan-

onis calkeuli aspeqtebis Sesaxeb“ belgiis winaaRmdeg (Case Relating to Cer-
tain Aspects of the Law on the Use of Languages in Education in Belgium v. Belgium), 1968 
wlis 9 Tebervali, me-9 punqti; abdulazizi, kabalesi da balkandali gaer-

Tianebuli samefos winaaRmdeg (Abdulaziz, Cabales and Balkandali v. the United 
Kingdom), 1985 wlis 21 maisi, 71-e punqti.

57  T. Opsahl, Equality in Human Rights Law with particular Reference to Art. 26 of the Inter-
national Covenant on Civil and Political Rights, in M. Nowak, D. Steurer and F. Ermacora 
(eds), Fortschritt im Bewusstein de Grund- und Menschenrechte: Festschrift für Felix Er-
macora, Kehk am Rhein, 1988, 54.

58  es ori debuleba Sinaarsobrivad identuri ar aris da maT Soris xarisxo-

brivi gansxvaveba arsebobs. ix.: M. Nowak (ed.), U.N. Covenant on Civil and Political 
Rights, Kehl am Rhein, 2005, 600. Explanatory Report to the Protocol No. 12 to the Con-
vention for the Protection of Human Rights and Fundamental Freedoms, Council of Eu-
rope, Rome, 2000, paras. 16, 24-25. D.J. Harris, M. O’Boyle, P. Bates, et al, Harris, O’Boyle 
& Warbrick, Law of the European Convention on Human Rights, Oxford, 2009, 577.
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rogorc gaeros adamianis uflebebis komitetma me-18 zogad komen-

tarSi aRniSna:

„Tu [samoqalaqo da politikuri uflebebis saerTaSoriso paqtis] 

me-2 muxli mxolod paqtiT aRiarebuli uflebebiT sargeblobasTan 

kavSirSi krZalavs diskriminacias, 26-e muxli aseT SezRudvas ar iT-

valiswinebs. es imas niSnavs, rom, 26-e muxlis Tanaxmad, yvela piri 

Tanasworia kanonis winaSe da isini Tanabrad unda iyvnen kanoniT dac-

uli yovelgvari diskriminaciis gareSe da, amavdroulad, kanoniT uz-

runvelyofili unda iyos yvela piris Tanabari da efeqtiani dacva 

diskriminaciisagan romelime CamoTvlili niSniT. komiteti miCnevs, 

rom 26-e muxli ara mxolod imeorebs me-2 muxliT gaTvaliswinebul 

garantiebs, aramed damoukidebel uflebasac awesebs. is krZalavs kan-

onismier an faqtobriv diskriminacias saxelmwifo dawesebulebebis 

mier regulirebul da dacul nebismier sferoSi.“59

analogiurad, adamianis uflebaTa evropuli konvenciis me-12 

damatebiTi oqmis 1-li muxli krZalavs diskriminacias ara mxolod 

konvenciiTa da damatebiTi oqmebiT aRiarebuli arsebiTi uflebebiT 

sargeblobisas, aramed „avrcelebs diskriminaciis dacvis farglebs 

„kanoniT aRiarebuli nebismieri uflebiT sargeblobaze“.60

3.2. diskriminaciis akrZalvisa da Tanasworobis principi saqarT-

velos kanonmdeblobaSi

saqarTvelos konstituciis me-14 muxli aRiarebs kanonis winaSe 

Tanasworobis princips. aRsaniSnavia, rom Tanasworobis principi 

gaTvaliswinebuli iyo 1921 wlis saqarTvelos demokratiuli respub-

likis konstituciaSic.61 saqarTvelos sakonstitucio sasamarTlom 

araerTxel aRniSna, rom diskriminaciis akrZalva da Tanasworobis 

59 CCPR, General Comment No. 18: Non-discrimination, 1989, para. 12. 
60  sejiCi da finCi bosnia-hercegovinis winaaRmdeg (Sejdić and Finci v. Bosnia and 

Herzegovina), 2009 wlis 22 dekemberi, 51-e-53-e punqtebi; saveci ckava „rijeC 

zivota“ da sxvebi xorvatiis winaaRmdeg (“Savez Crkava “Riječ Života” and Oth-
ers v. Croatia), 2010 wlis 9 dekemberi, 115-e punqti; zorniCi bosnia-herce-

govinis winaaRmdeg (Zornić v. Bosnia and Herzegovina), 2014 wlis 15 ivlisi, 27-e 

da 36-e punqtebi. ix.: Explanatory Report to the Protocol No. 12 to the Convention for 
the Protection of Human Rights and Fundamental Freedoms, Council of Europe, Rome, 
2000, para. 22.

61  1921 wlis saqarTvelos demokratiuli respublikis konstitucia, me-16 

muxli: „moqalaqeni kanonis winaSe, yvelani, Tanasworni arian.“
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principi „aris demokratiuli da samarTlebrivi saxelmwifos ro-

gorc safuZveli, ise mizani“.62 amasTan, sasamarTlos praqtikis ana-

lizi cxadyofs, rom saqarTvelos konstituciiT aRiarebuli Tanas-

worobis principi krZalavs diskriminaciis sxvadasxva formas, maT 

Soris pirdapir da arapirdapir diskriminacias.63

diskriminaciis yvela formis aRmofxvris Sesaxeb saqarTvelos 

kanoni pirveli normatiuli aqtia, romelic eqskluziurad diskrimi-

naciis akrZalvasa da Tanasworobis uzrunvelyofas isaxavs miznad. 

kanoni iTvaliswinebs mniSvnelovan materialur da procesualur 

garantiebs, maT Soris aRsrulebis meqanizmebs da diskriminaciis 

akrZalvis Sesaxeb saqarTvelos kanonmdeblobis umniSvnelovanesi 

komponentia. kanoni krZalavs „nebismieri saxis diskriminacias“64 da 

iTvaliswinebs diskriminaciis calkeuli formebis, maT Soris, pirda-

piri65 da arapirdapiri diskriminaciis66, iseve rogorc mesame piris 

diskriminaciis iZulebis, waqezebis an xelSewyobis67 cnebebs. kanonis 

me-2 muxlis 1-l punqtSi formulirebis _ „nebismieri saxis diskrimi-

nacia“ _ gamoyeneba da misi kanonis zogad daniSnulebasa da mizanTan 

(ara mxolod de faqto, aramed arsebiTi Tanasworobis uzrunvelyo-

fa) kavSirSi gaazreba miuTiTebs, rom kanoni krZalavs diskrimina-

ciis iseT formebsac, romlebic me-2 muxlSi sityvasityviT ar aris 

moxseniebuli, rogoricaa, magaliTad, Seviwroeba da, ufro metic, 

moiTxovs diskriminaciis ganmapirobebeli faqtorebis aRmofxvras, 

maT Soris: SezRuduli SesaZleblobis mqone pirebisaTvis wvdomis 

saTanado standartis dakmayofilebasa da gonivruli misadagebis 

62  moqalaqeTa politikuri gaerTianebebi „axali memarjveneebi“ da „saqarT-

velos konservatiuli partia“ saqarTvelos parlamentis winaaRmdeg, 2010 

wlis 17 dekemberi, II nawilis 1-li punqti.
63  T. tuRuSi, g. burjanaZe, g. mSvenieraZe, g. gociriZe da v. menabde, adamianis 

uflebebi da saqarTvelos sakonstitucio samarTalwarmoebis praqtika, 

Tb. 2013, gv. 30-31, 35, 48-50. saqarTvelos moqalaqe biWiko WonqaZe da sx-

vebi saqarTvelos energetikis ministris winaaRmdeg, 2011 wlis 18 marti, II 

nawilis 1-li punqti.
64  saqarTvelos kanoni diskriminaciis yvela formis aRmofxvris Sesaxeb, me-2 

muxlis 1-li punqti.
65 iqve, me-2 muxlis me-2 punqti.
66  iqve, me-2 muxlis me-3 punqti. unda aRiniSnos, rom pirdapiri diskrimi-

naciis ganmartebaSi kanonis me-2 muxlis 1-li punqti iribi diskrimina-

ciis ganzomilebebsac iTvaliswinebs, Tumca me-2 muxlis me-3 punqti iribi 

diskriminaciis ufro srulyofil da adamianis uflebaTa saerTaSoriso 

samarTliT gaTvaliswinebul iribi diskriminaciis ganmartebas iZleva.
67 iqve, me-3 muxlis me-5 punqti.
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moTxovnebis uzrunvelyofas; am kuTxiT, mniSvnelovania, rom Tavi-

anTi uflebebis dacvis procesSi kanoniT daculma pirebma da kan-

onis aRsrulebaze pasuxismgebelma organoebma TavianT saqmianobaSi 

ixelmZRvanelon adamianis uflebaTa dacvis (zogadi Tu specialuri) 

saerTaSoriso dokumentebisa da maT zedamxedvelobaze pasuxismge-

beli meqanizmebis mier TavianT praqtikaSi Camoyalibebuli da gamoy-

enebuli ganmartebebiTa da cnebebiT. kanonis me-5 muxlis me-5 punqti, 

romelic kanonis interpretaciis wessa da farglebs Seexeba, araoraz-

rovnad miuTiTebs, rom kanoniT gansazRvruli cnebebi da valdeb-

ulebebi adamianis uflebebis dacvis saerTaSoriso valdebulebebTan 

erTad harmoniulad unda ganimartos.

kanoni ar krZalavs nebismieri formis diferencirebas. obieqturi 

da gonivruli gamarTlebis arsebobis pirobebSi diferencirebuli 

mopyroba diskriminaciad ar CaiTvleba. am sakiTxze kanonis teqsti, 

erTi SexedviT, sakmaod araTanmimdevruli da damabnevelia; miuxeda-

vad amisa, es aspeqti martivad aixsneba im ideologiuri da poli-

tikuri dapirispirebebiT, romlebmac kanonis SemuSavebis procesSi 

iCina Tavi, gansakuTrebiT, calkeul dacul safuZvlebTan mimarTe-

biT, rogorebicaa: seqsualuri orientacia da genderuli identoba. 

formulireba, romelmac dapirispirebul mxareebs Soris konsensusis 

miRweva gaxada SesaZlebeli, samarTlebrivad arcTu gamarTuli da 

logikuria. kerZod, pirdapiri da arapirdapiri diskriminaciis cne-

bebis ganmartebaSi kanonis me-2 muxlis me-2 da me-3 punqtebis amJa-

mindeli redaqcia,68 erTi SexedviT, kumulaciur moTxovnebad CamoT-

vlis ramdenime elements: yvelaze sayuradReboa, rom saxeze unda 

iyos „sazogadoebrivi wesrigisa da zneobis dasacavad kanoniT gansaz-

Rvruli mizani“ (kanonis teqsts swored es formulireba daemata kon-

sensusis misaRwevad); damatebiT, unda arsebobdes diferencirebuli 

mopyrobis „obieqturi da gonivruli gamarTleba“; da bolos, gatare-

buli RonisZiebebi unda akmayofilebdes demokratiul sazogadoebaSi 

aucileblobisa da Tanazomierebis principis moTxovnebs. 

„obieqturi da gonivruli gamarTlebis“ formula, romelic kan-

onis teqstis SemuSavebis procesSi, savaraudod, adamianis uflebebis 

dacvis saerTaSoriso meqanizmebis praqtikidan aisaxa, Tavis TavSi is-

68  iqve, me-2 muxlis me-2 da me-3 punqtebSi gamoyenebuli formula: „[diskrimi-

naciad ar CaiTvleba iseTi SemTxveva] rodesac [...] [Sesafasebeli] mopyroba 

an pirobebis Seqmna emsaxureba sazogadoebrivi wesrigisa da zneobis da-

sacavad kanoniT gansazRvrul mizans, aqvs obieqturi da gonivruli gamar-

Tleba da aucilebelia demokratiul sazogadoebaSi, xolo gamoyenebuli 

saSualebebi Tanazomieria aseTi miznis misaRwevad.“
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edac moicavs rogorc kanonieri miznis kanonierebis, aseve gamoyeneb-

uli saSualebebis aucileblobisa da Tanazomierebis principebs. am 

gziT adamianis uflebebis dacvis dokumentebis teqstis SemuSavebisa 

da SemdgomSi maTi Sesrulebis zedamxedvelobis procesSi Segnebu-

lad airides Tavidan kanonieri miznebis amomwuravi CamonaTvalis 

gaTvaliswineba, rasac sxva uflebebis Sesaxeb debulebebi sityvasi-

tyviT adgens. aRniSnuli formula gangeb aris moqnili, raTa gamar-

Tlebis obieqturoba da gonivruloba yovel konkretul SemTxvevaSi 

faqtobrivi garemoebebis gaTvaliswinebiT Sefasdes. Sesabamisad, kan-

onis amJamindeli redaqtirebis mixedviT gamoyenebuli saSualebis 

obieqturobisa da gonivrulobis Sefasebis procesSi kanonieri miznis 

viwrod gageba da masSi mxolod sazogadoebrivi wesrigisa da zneobis 

dacvis moazreba kanonis adresati sajaro da kerZo dawesebulebebi-

sTvis ararealistur valdebulebebs Seqmnida, rac ukuproduqtuli 

iqneboda da mTlianobaSi daazaralebda demokratiul sazogadoebasa 

da samarTlebriv wesrigs. aseTi bundovani da arazusti formulireba 

agreTve ewinaaRmdegeba amave sakiTxze saqarTvelos sakonstitucio 

sasamarTlos amJamindel midgomasac.69

kanoni krZalavs diskriminacias yvela sferoSi, rogorc kerZo, ise 

sajaro seqtorSi.70 kanoni uTiTebs Tanasworobis uzrunvelyofaze 

„saqarTvelos kanonmdeblobiT dadgenili uflebebiT sargeblobaSi“ 

da iTvaliswinebs diskriminaciis amkrZalav damoukidebel normebs. 

„kanonmdeblobiT dadgenili uflebebi“ viwrod ar unda iqnes gagebu-

li, TiTqos is saqarTvelos mxolod konstituciis me-2 TaviT aRiare-

bul uflebebze miuTiTebdes. am daskvnas amyarebs kanonis me-3 mux-

lic, romelic diskriminaciis akrZalvis farglebs gansazRvravs da 

adgens, rom kanonis moTxovnebi vrceldeba sajaro dawesebulebebis, 

organizaciebis, fizikuri da iuridiuli pirebis yvela qmedebaze 

yvela sferoSi. aqedan gamomdinare, kanonis moqmedebis sferoSi mo-

eqceva diskriminaciuli qmedeba rogorc erovnuli kanonmdeblobiT 

Tu saerTaSoriso xelSekrulebebiT aRiarebuli uflebiTa da Ta-

visuflebiT sargeblobaSi, ise sajaro Tu kerZo dawesebulebasTan 

urTierTobebSi (gansakuTrebiT ki kvazisajaro sferoSi da Riad Se-

Tavazebul sikeTeebsa da momsaxurebis miwodeba-miRebis procesSi). 

cxadia, am kuTxiT kanonis debuleba specialur SezRudvas ar iT-

69  „saqarTvelos moqalaqeebi _ levan asaTiani, irakli vaWaraZe, levan beri-

aniZe, beqa buCaSvili da goCa gaboZe saqarTvelos Sromis, janmrTelobisa 

da socialuri dacvis ministris winaaRmdeg“, 2014 wlis 4 Tebervali, II 

nawilis 23-e punqti.
70 iqve, me-3 muxli.
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valiswinebs da ar gamijnavs, erTi mxriv, samoqalaqo da politikuri 

uflebebis da, meore mxriv, ekonomikuri, socialuri da kulturulii 

uflebebis realizebasTan dakavSirebul sferoebsa da urTierTobebs.

diskriminaciis aRmofxvris sferoSi kanonis moTxovnebis aR-

srulebis upirvelesi valdebuleba Tavad sajaro da kerZo daweseb-

ulebebs ekisrebaT da isini valdebulni arian, ara mxolod moaxdinon 

diskriminaciis faqtebze reagireba, aramed TavianTi kompetenciis 

farglebSi proaqtiurad gaataron RonisZiebebi diskriminaciis Tavi-

dan asacileblad.71 amasTanave, kanoni iTvaliswinebs aRsrulebis meqa-

nizmebs. diskriminaciis SesaZlo diskriminaciis nebismier msxverpls 

ufleba aqvs, mimarTos saqarTvelos saxalxo damcvelis Tanasworo-

bis departaments da/an sasamarTlos.72 miuxedavad imisa, rom arsebu-

li aRsrulebis meqanizmebi jerjerobiT srulyofili ar aris da maTi 

uflebamosilebebi, gansakuTrebiT ki kerZo seqtorTan mimarTebiT, 

sakmaod SezRudulia, isini mainc mniSvnelovan rols asruleben dis-

kriminaciis aRmofxvris zogad procesze zedamxedvelobis kuTxiT.

4. diskriminaciis akrZalvisa da Tanasworobis principebis roli 

ekonomikuri, socialuri da kulturuli uflebebis realizebis 

procesSi

diskriminaciis akrZalva da Tanasworobis principebi mniSvnelovan 

gavlenas axdenen ekonomikuri, socialuri da kulturuli uflebebis 

realizebis procesze. isini ara mxolod gansazRvraven calkeuli 

valdebulebebis materialur formebsa da farglebs, aramed erTgvari 

berketis rols asruleben, rom gaaqtiurdes ama Tu im sazedamxed-

velo meqanizmis uflebamosilebebi ekonomikuri, socialuri da kul-

turuli uflebebis realizebis procesis monitoringis kuTxiTac.

 
4.1. diskriminaciis akrZalva, rogorc dauyovnebeli efeqtis mqone 

valdebuleba ekonomikuri, socialuri da kulturuli uflebebis 

realizebis procesSi

ekonomikuri, socialuri da kulturuli uflebebis komitetma me-20 

zogad komentarSi miuTiTa, rom ekonomikuri, socialuri da kul-

turuli uflebebis paqtis me-2 muxliT gaTvaliswinebuli diskrimina-

71 iqve, me-4 muxli.
72 iqve, me-8 da me-10 muxlebi. 
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ciis akrZalva dauyovnebeli efeqtis mqone valdebulebaa da, amgvarad, 

uflebebis progresuli realizebis principi masze ar vrcel deba. 

rogorc me-20 komentarSi aris miTiTebuli: „saxelmwifoebma dauy-

ovnebliv unda gaataron saWiro RonisZiebebi, raTa Tavidan aicilon 

da aRmofxvran is winapirobebi da damokidebulebebi, romlebic arse-

biT an de faqto diskriminacias iwveven an uwyoben xels“.73 komitetma 

aseve aRniSna, rom ekonomikuri, socialuri da kulturuli ufle-

bebis realizebis procesSi ikrZaleba rogorc formaluri, ise arse-

biTi diskriminacia:

„formaluri diskriminaciis akrZalva moiTxovs, rom saxelmwi-

foTa konstituciiT, kanonmdeblobiTa da politikis ganmsazRvreli 

dokumentebiT ar xdebodes adamianebis diskriminacia daculi niSniT; 

[...] [amasTan,] mxolod formaluri diskriminaciis winaaRmdeg brZoliT 

ver miiRweva arsebiTi Tanasworoba, romelic paqtis me-2 muxlis me-2 

punqtiT aris aRiarebuli. paqtiT gaTvaliswinebuli uflebebiT 

efeqtianad sargeblobis uzrunvelyofaze xSirad gavlenas axdens 

faqtorebi, rogorebicaa: piris kuTvnileba im jgufisadmi, romelic 

ganisazRvreba diskriminaciis daculi safuZvliT. diskriminaciuli 

praqtikis aRmofxvrisTvis saWiroa, rom calkeuli individebis gan-

sxvavebuli mopyrobis SemTxvevebis Sedarebasa da SefasebasTan er-

Tad gansakuTrebuli yuradReba daeTmos im jgufebis interesebis 

dacvasac, romlebic istoriulad Cagrul mdgomareobaSi iyvnen da 

romlebsac gansakuTrebuli ziani miadgaT maT Sesaxeb sazogadoebaSi 

gavrcelebuli araswori Sexedulebebisa da stereotipebis gamo. am-

rigad, saxelmwifoebma dauyovnebliv unda gaataron saWiro RonisZie-

bebi, raTa Tavidan aicilon da aRmofxvran is winapirobebi da sazoga-

doebrivi damokidebulebebi, rac iwvevs an xels uwyobs arsebiT an 

faqtobriv diskriminacias.“74 

ekonomikuri, socialuri da kulturuli uflebebis realizebis 

procesSi daculi unda iyos Tanasworobis principi. es imas niSnavs, 

rom im socialuri Tu ekonomikuri dacvis garantiebiT sargeblobi-

sas, rasac saxelmwifoebi arsebuli (Tundac SezRuduli) finansuri 

resursebis farglebSi uzrunvelyofen individebisTvis, TviTneburad 

ar unda SeizRudos ama Tu im piris ufleba diskriminaciuli niSniT. 

aseTi diferencireba, romelsac obieqturi da gonivruli gamarTleba 

73  CESCR, General Comment 20: Non-discrimination in economic, social and cultural rights 
(art. 2, para. 2, of the International Covenant on Economic, Social and Cultural Rights), 2 
July 2009, paras. 7-8.

74 iqve, me-8 punqti.
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ar aqvs, CaiTvleba diskriminaciad da diskriminaciis akrZalvis dauy-

ovnebeli efeqtis gamo, saxelmwifo ver miuTiTebs uflebebis pro-

gresuli realizebis principze amgvari mopyrobis gasamarTleblad.

4.2. resursebis ararseboba, rogorc diferencirebuli mopyrobis 

„obieqturi da gonivruli gamarTleba“

obieqturi da gonivruli gamarTlebis elementi, romelic kanonier 

diferencirebul mopyrobas adamianis uflebebis samarTliT akrZa-

luli diskriminaciisagan ganasxvavebs, unda Sefasdes TiToeul saqme-

Si faqtobrivi viTarebisa da garemoebebis gaTvaliswinebiT. rogorc 

aRiniSna, adamianis uflebebis dacvis saerTaSoriso xelSekrulebebi 

(sxva uflebebis Sesaxeb saxelSekrulebo normebisgan gansxvavebiT) ar 

iTvaliswinebs im kanonieri miznebis CamonaTvals, romlebic SeiZleba 

diferencirebuli mopyrobis obieqtur da gonivrul gamarTlebad 

CaiTvalos. ekonomikuri, socialuri da kulturuli uflebebis re-

alizebis procesSi diferencirebuli mopyrobis gasamarTleblad 

saxelmwifoebi xSirad miuTiTebdnen finansuri resursebis ararsebo-

baze, ramac erTgvari blanketuri argumentis saxe miiRo. am praqtikis 

sapasuxod, rac paqtis Sesrulebis Sesaxeb saxelmwifoTa angariSgebis 

farglebSi aSkarad gamoikveTa, ekonomikuri, socialuri da kul-

turuli uflebebis komitetma saWirod CaTvala, daezustebina mid-

goma, finansuri resursebis simwirisa Tu ararsebobisa da diferenci-

rebuli mopyrobis obieqturi da gonivruli gamarTlebis sakiTxebze:

„[diferencirebuli mopyrobis obieqturi da gonivruli gamar-

Tlebis moTxovnaTa dakmayofilebisTvis] saWiroa, rom misaRwev 

mizansa da gatarebul RonisZiebebsa Tu umoqmedobas da maT Sede-

gebs Soris arsebobdes Tanazomierebis aSkara da gonivruli kavSiri. 

finansuri saxsrebis ararsebobis gamo diferencirebuli mopyrobis 

aRmoufxvreloba obieqtur da gonivrul gamarTlebad ar CaiTvle-

ba, Tu diskriminaciis aRmosafxvrelad prioritetuli wesiT yvela 

RonisZieba ar gatarebula saxelmwifos xelT arsebuli finansuri 

saxsrebis gamosayeneblad.“75

es principi „ekonomikuri, socialuri da kulturuli uflebebis 

saerTaSoriso paqtis implementaciis Sesaxeb limburgis principebiT-

ac“ aRiares.76 amrigad, obieqturi da gonivruli gamarTlebis WrilSi 

75 iqve, me-13 punqti.
76  UN Commission on Human Rights, Permanent Mission of the Netherlands to the United 
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resursebis ararseboba viwrod unda ganimartos. saxelmwifoebi mxo-

lod ukiduresad gamonaklis SemTxvevebSi SeZleben, daakmayofilon 

saWiro standarti, rom diferencirebuli mopyroba diskriminaciad 

ar CaiTvalos. komitetis mier Camoyalibebuli formulirebidan cal-

saxaa, am safuZvelze miTiTebis dros saxelmwifom proaqtiurad unda 

warmoadginos mtkicebulebebi da argumentebi, rom xelmisawvdomi 

resursebis gankargvis procesSi prioriteti mieniWa ekonomikuri, so-

cialuri da kulturuli uflebebis procesSi Tanasworobis uzrunve-

lyofas. rogorc komitetma aRniSna, Tu saxelmwifo ver daamtkicebs, 

rom finasuri resursebis ganawilebis procesSi keTilsindisierad 

moaxdina diskriminaciis aRmofxvrisken mimarTuli RonisZiebebis 

prioritetad gansazRvra, dadgindeba saerTaSoriso paqtis me-2 mux-

lis me-2 punqtis darRveva.77

4.3. diskriminaciis akrZalva, rogorc ekonomikuri, socialuri 

da kulturuli uflebebis realizebis procesze zedamxedvelobis 

berketebis gaaqtiurebis winapiroba

diskriminaciis elementis gamo, adamianis uflebebis dacvis univer-

saluri saerTaSoriso xelSekrulebebiT uflebaTa kategoriebis 

or damoukidebel sferod gaxleCisa da Sesabamisi sazedamxedvelo 

meqanizmebis uflebamosilebebis mkacrad gamijvnis pirobebSic ki 

SeiZleba, rom ekonomikuri, socialuri da kulturuli uflebebis 

Sesrulebis procesze monitoringi ganaxorcielon meqanizmebma, 

romelTa eqskluziuri uflebamosilebac samoqalaqo da politikuri 

uflebebis paqtis Sesrulebis zedamxedvelobiT aris SezRuduli.

gaeros adamianis uflebebis komitetis mier ganxilul ganacxadSi _ 

zvaan de vriesi niderlandis winaaRmdeg (Zwaan-de Vries v. the Netherlands) 
_ ganmcxadebeli davobda, rom kanonmdebloba, romlis Tanaxmadac, is, 

rogorc gaTxovili qali, ver moiTxovda umuSevar pirTa socialur 

daxmarebas, arRvevda samoqalaqo da politikuri uflebebis paqtis 26-e 

muxliT aRiarebul Tanasworobis princips sqesisa da ojaxuri mdgo-

mareobis niSnebiT. mopasuxe saxelmwifos mTavroba amtkicebda, rom 

Nations Offi ce at Geneva addressed to the Centre for Human Rights (“Limburg Principles”), 
Note verbale, 1987, E/CN.4/1987/17, paras. 37-38.

77  CESCR, General Comment 20: Non-discrimination in economic, social and cultural rights 
(art. 2, para. 2, of the International Covenant on Economic, Social and Cultural Rights), 2 
July 2009, para. 14.
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gaeros adamianis uflebebis komitets ar hqonda kompetencia, ganexila 

gancxadeba, vinaidan davis sagani _ socialuri daxmarebis miReba _ gane-

kuTvneboda ekonomikuri, socialuri da kulturuli uflebebis saer-

TaSoriso paqtiT aRiarebuli uflebiT dacul sferos, romelic, Ta-

vis mxriv, sxva saxis zedamxedvelobas daqvemdebarebuli damoukidebel 

sistema iyo. gaeros adamianis uflebebis komitetma ar daakmayofila 

mopasuxe saxelmwifos moTxovna ganacxadis dauSveblad cnobis Sesaxeb 

da arsebiTad ganxilvis etapze cxadad Camoayaliba sakuTari mosazreba 

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis 26-e mux-

liT aRiarebuli diskriminaciis zogadi akrZalviT dacul sferoze. 

pirvel rigSi, rogorc adamianis uflebebis komitetma miuTiTa: is, rom 

calkeuli sakiTxi Tanadroulad eqceva sxva saerTaSoriso xelSekrule-

biT dacul sferoSi, avtomaturad ar gamoricxavda masze samoqalaqo da 

politikuri uflebebis saerTaSoriso paqtis gavrcelebas da, Sesabamis-

ad, Tavad komitetis sazedamxedvelo funqciasac.78 kerZod, man aRniSna, 

rom:

„[samoqalaqo da politikuri uflebebis saerTaSoriso paqtis] 

26-e muxli iTvaliswinebs valdebulebebs saxelmwifos kanonmde-

blobasa da mis aRsrulebasTan mimarTebiT. […] is ar akonkretebs, 

Tu ra sakiTxebs unda awesrigebdes kanonmdebloba. da, amrigad, ar 

moiTxovs, rom, magaliTad, saxelmwifoebma kanonmdeblobiT gaiTval-

iswinon socialuri daxmarebis gacema. Tumca, rodesac suverenuli 

Zalauflebis ganxorcielebis procesSi saxelmwifoebi aseT kanonmde-

blobas miiReben, is unda Seesabamebodes [samoqalaqo da politikuri 

uflebebis saerTaSoriso paqtis] 26-e muxlis moTxovnebs. komiteti 

aRniSnavs, rom am SemTxvevaSi gansaxilvelia ara is, Tu ramdenad unda 

yofiliyo niderlandSi socialuri dacva uzrunvelyofili, aramed 

is, Tu ramdenad arRvevda socialuri dacvis Sesaxeb niderlandis 

kanonmdebloba samoqalaqo da politikuri uflebebis saerTaSoriso 

paqtis 26-e muxliT gaTvaliswinebul diskriminaciis akrZalvas da mis 

ganzomilebebs, rogorebicaa: pirTa Tanasworobis principi da efeq-

tiani dacva diskriminaciisagan.“79 

amrigad, adamianis uflebaTa komitetma miiCnia, rom, socialuri 

daxmarebis miRebisTvis gansazRvruli winapirobebis gaTvaliswinebiT, 

moxda sqesisa da ojaxuri mdgomareobis niSniT diskriminacia da mo-

pasuxe saxelmwifom daarRvia samoqalaqo da politikuri uflebebis 

78  zvaan de vriesi niderlandis winaaRmdeg (Zwaan-de Vries v. the Netherlands), 
1985 wlis 23 ivlisi, me-6.5 da me-12.1 punqti.

79 iqve, 12.3-12.5 punqtebi.
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saerTaSoriso paqtis 26-e muxli.

komiteti analogiur daskvnamde mivida saqmeSi _ broeksi nider-

landis winaaRmdeg (Broeks v. The Netherlands), romelic msgavs faqtobriv 

garemoebebs eyrdnoboda. man ganacxada, rom kanonmdebloba, romlis 

Tanaxmad, umuSevarTa daxmarebis misaRebad mxolod qorwinebaSi myof 

qalebs moeTxovebodaT, daemtkicebinaT, rom isini „ojaxis marCenle-

bi“ iyvnen, maT obieqturi da gonivruli gamarTlebis gareSe arax-

elsayrel pirobebSi ayenebda qorwinebaSi myof kacebTan SedarebiT 

da, amrigad, utoldeboda diskriminacias sqesis niSniT. komitetma 

araorazrovnad aRniSna, rom, marTalia, savaraudo diskriminacia 

xdeboda ekonomikuri da socialuri uflebebiT sargeblobisas, is 

mainc eqceoda samoqalaqo da politikuri paqtis 26-e muxliT dacul 

sferoSi.80 

samoqalaqo da politikuri uflebebis paqtis 26-e muxlis mniS-

vnelobiT diskriminaciis akrZalvas exeboda saqme _ geie da sxvebi 

safrangeTis winaaRmdeg (Gueye et al. v. France), romelic ukavSirdeboda 

samxedro pensiis ganawilebis sakiTxze kanonmdeblobasa da mis aR-

srulebas. ganmcxadeblebi iyvnen senegalis moqalaqeebi, romlebic 

warsulSi safrangeTis armiaSi msaxurobdnen da senegalis mier 1960 

wels damoukideblobis mopovebis Semdegac iRebdnen safrangeTisagan 

samxedro pensias, sanam 1974 wlis aqtiT ar gauqmda samxedro pen-

sia sxva qveynis moqalaqeebisTvis, romlebsac namsaxurebi hqondaT 

safrangeTis armiaSi. komitetma aRniSna, rom pensiis Tanasworad ga-

nawilebis sakiTxi eqceoda samoqalaqo da politikuri uflebebis 

paqtis 26-e muxliT dacul sferoSi da moqalaqeobis Semdgomi Secvla 

ver CaiTvleboda obieqtur da gonivrul gamarTlebad senegalis mo-

qalaqeobis mqone pirTa diferencirebuli mopyrobisTvis, romlebmac 

im pirebis msgavsad imsaxures armiaSi, vinc safrangeTis moqalaqeebad 

darCnen. aqedan gamomdinare, komitetma CaTvala, rom moxda diskrimi-

nacia.81

dReisTvis adamianis uflebebis komitets aqvs Camoyalibebuli 

midgoma, rom samoqalaqo da politikuri uflebebis paqtis 26-e muxli 

vrceldeba diskriminaciaze ekonomikuri, socialuri da kulturuli 

uflebebis realizebis sferoSic.82

80  broeksi niderlandis winaaRmdeg (Broeks v. The Netherlands), 1986 wlis 9 apri-

li, 12.2-12.5 punqtebi.
81  geie da sxvebi safrangeTis winaaRmdeg (Gueye et al. v. France), 1987 wlis 5 no-

emberi, me-9.5 punqti.
82  ix. saqmeebi: pogeri avstriis winaaRmdeg (Pauger v. Austria), 1999 wlis 30 apri-

li; vosi niderlandis winaaRmdeg (Vos v. The Netherlands), 1989 wlis 19 marti.
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adamianis uflebebis evropul sasamarTlos am dromde jer kidev 

ar miuRia gadawyvetileba eqskluziurad konvenciis me-12 damatebiTi 

oqmis 1-l muxlze darydnobiT, sadac moxdeboda diskriminacia eko-

nomikuri, socialuri da kulturuli uflebebiT sargeblobis sfer-

oSi. miuxedavad amisa, rogorc Tavad am debulebisa da me-12 damate-

biTi oqmis ganmartebiTi baraTis teqsti, iseve rogorc sasamarTlos 

praqtika, araorazrovnad miuTiTebs, saxelmwifo ver gamoiyenebs 

arguments, rom ekonomikuri, socialuri da kulturuli uflebebis 

sferoSi diskriminacia ar eqceva am debulebiT dacul sferoSi.83 

5. daskvna

saqarTvelos konstituciiTa da saerTaSoriso xelSekrulebebiT 

aRiarebulia diskriminaciis akrZalvisa da Tanasworobis, iseve ro-

gorc socialuri saxelmwifos principi. am kuTxiT, sakanonmdeblo 

CarCo araorazrovnad miuTiTebs, rom diskriminacia akrZalulia 

yvela sferoSi, maT Soris, ekonomikuri, socialuri da kulturuli 

uflebebis realizebis procesSi. gacxadebuli antidiskriminaciuli 

politikis pirobebSi, rac bolo wlebSi saqarTveloSi diskriminaci-

is aRmofxvris sferoSi damoukidebeli kanonis miRebiTac gamoixata, 

dRis wesrigSi dgeba saqarTvelos mier im saerTaSoriso xelSekrule-

bebTan SeerTebis (an maTi calkeuli debulebebis aRiarebis) sakiTxi, 

romelTa ratificirebac am dromde ar momxdara. amis naTeli magali-

Tia evropis socialuri qartiis debuleba diskriminaciis akrZalvis 

Sesaxeb. am debulebis, da sxva msgavsi Sinaarsis dokumentebis Ses-

ruleba diskriminaciasTan brZolis sferoSi met-naklebad sruli 

sakanonmdeblo da instituciuri CarCos pirobebSi saxelmwifosgan 

damatebiT da gansakuTrebul Zalisxmevas ar moiTxovs. 

diskriminaciis aRmofxvris Sesaxeb kanonmdeblobis ganviTarebasa 

da mis aRsrulebaze pasuxismgebeli sazedamxedvelo meqanizmebis gam-

ravalferovnebasTan erTad, ekonomikuri, socialuri da kulturuli 

83  Explanatory Report to the Protocol No. 12 to the Convention for the Protection of Human 
Rights and Fundamental Freedoms, Council of Europe, Rome, 2000, para. 22. ix. sejiCi 

da finCi bosnia da hercegovinis winaaRmdeg (Sejdić and Finci v. Bosnia and Her-
zegovina), 2009 wlis 22 dekemberi, 55-e da 56-e punqtebi; savez crkava „riJeC 

zivota“ da sxvebi xorvatiis winaaRmdeg (Savez Crkava “Riječ Života” and Others 
v. Croatia), 2011 wlis 9 marti, 104-e punqti; maktufi da damjanoviCi bosnia 

da hercegovinis winaaRmdeg (Maktouf and Damjanović v. Bosnia and Herzegovina), 
2013 wlis 18 ivlisi, 81-e punqti.
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uflebebis CarCoc gaZlierda. amrigad, saxelmwifosa da adgilobrivi 

TviTmmarTvelobis organoebis mier ekonomikuri, socialuri da kul-

turuli uflebebis sferoSi gatarebuli RonisZiebebi Tu proeqtebi, 

rogorebicaa, magaliTad, socialuri daxmareba, sacxovrebliT uz-

runvelyofa, jandacva da sxv., unda akmayofilebdes Tanasworobis 

mkacr moTxovnebs. am procesSi, obieqturi da gonivruli gamarTlebis 

gareSe ama Tu im niSniT (gansakuTrebiT ki yvelaze mowyvladi) pirebis 

an pirTa jgufebis sxvebTan SedarebiT araxelsayrel pirobebSi Cay-

eneba diskriminaciad CaiTvleba; Sesabamisad, is daeqvemdebareba saqa-

rTvelos kanonmdeblobiTa Tu saerTaSoriso instrumentebiT gaT-

valiswinebuli sazedamxedvelo meqanizmebis kompetencias. 

statiaSi warmodgenili iyo ekonomikuri, socialuri da kul-

turuli uflebebisa da diskriminaciis akrZalvis maregulirebeli 

sakanonmdeblo CarCo da saqarTvelos sakonstitucio sasamarTlosa 

Tu adamianis uflebebis dacvis saerTaSoriso meqanizmebis mier Se-

muSavebuli mniSvnelovani ganmartebebi. am institutebis mier Camo-

yalibebuli praqtikis analizi cxadyofs, rom finansuri resursebis 

simwire an ararseboba avtomaturad ar SeiZleba CaiTvalos ekonomi-

kuri, socialuri da kulturuli uflebebis uzrunvelyofis sfer-

oSi saxelmwifos umoqmedobis gamarTlebad. uflebebis progresuli 

realizebis principisa da dauyovnebeli efeqtis mqone valdebule-

bebis analizis safuZvelze statiaSi warmodgenilia daskvnebi, rom 

finansuri resursebis simwire mxolod ukidures SemTxvevebSi CaiT-

vleba ekonomikuri, socialuri da kulturuli uflebebis realize-

bis sferoSi diferencirebuli mopyrobis gamamarTlebel garemoebad. 

„axali“ antidiskriminaciuli kanonmdeblobis efeqtianad aRsrulebis 

procesSi gansakuTrebiT mniSvnelovania, rom erovnulma instituteb-

ma da sasamarTloebma ixelmZRvanelon am saerTaSoriso meqanizmebis 

mdidari da Camoyalibebuli praqtikiT.

diskriminaciis aRmofxvrisa da ekonomikuri, socialuri da kul-

turuli uflebebis realizebis procesis zedamxedvelobis kuTxiT 

umTavresi pasuxismgebloba, cxadia, ZiriTadad, erovnul doneze sax-

elmwifo dawesebulebebs, saqarTvelos sasamarTloebsa da amJamad 

ukve saxalxo damcvelis Tanasworobis departamentsac ekisreba. am 

procesSi aseve mniSvnelovania adamianis uflebebis saerTaSoriso 

meqanizmebis rolic. saqarTvelos jerac ar aqvs aRiarebuli ekonomi-

kuri, socialuri da kulturuli uflebebis komitetis mier individ-

ualuri Tu saxelmwifoTaSorisi gancxadebebis ganxilvis kompeten-

cia, da socialuri uflebebis evropuli komitetis mier koleqtiuri 
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saCivrebis meqanizmis uflebamosileba. miuxedavad amisa, statiaSi 

ganxiluli magaliTebi da ganmartebebi cxadyofs, rom saqarTvelo-

Si socialuri, ekonomikuri da kulturuli uflebebis realizebis 

procesi SeiZleba mainc daeqvemdebaros samoqalaqo da politikuri 

uflebebis implementaciis zedamxedvelobaze pasuxismgebeli meqa-

nizmebis uflebamosilebas, gansakuTrebiT ki, rodesac saxezea Sesa-

Zlo diskriminacia am uflebebiT sargeblobisas. 
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saqarTvelos penitenciur dawesebulebebSi

givi miqanaZe

1. Sesavali

globalizaciis fonze mimdinare migraciuli procesebi pirdapir gav-

lenas axdens ucxoeli patimrebis raodenobis zrdaze, gansakuTrebiT 

im qveynebSi, romlebic gamoirCevian maRali ekonomikuri ganviTare-

biT. am tendencias evropis sabWos oficialuri statistikac adas-

turebs, romlis Tanaxmad, evrokavSiris zogierT qveyanaSi ucxoeli 

patimrebis raodenoba 20-idan 50%-amde meryeobs (mag.: dania _ 1002 

(3583), safrangeTi _ 14688 (77739), germania _ 19592 (65710), avstria _ 

4441 (8857) da a.S.).1 evropis qveynebSi 2015 wels daaxloebiT 115000 

ucxoeli patimari iyo, rac evropaSi patimarTa saerTo raodenobis 

daaxloebiT 20%-s Seadgenda.2 es monacemebi zrdis ucxoel pati-

marTa, rogorc mowyvladi jgufis, uflebebis dacvisa da uzrunve-

lyofis aqtualobas. es aisaxeba rogorc saerTaSoriso organizaciaTa 

formatSi SemuSavebul standartebSi, ise sxvadasxva qveynis kanonmde-

blobaSi.

termini „ucxoeli patimari“ moicavs im adamianTa wres, romlebic 

aramoqalaqeobis qveyanaSi momxdar danaSaulSi monawileobis gamo aR-

moCndnen patimrobasa an Tavisuflebis aRkveTaSi am ucxo qveyanaSi.3 

ucxo qveyanaSi patimrobaSi/Tavisuflebis aRkveTaSi yofna mraval 

problemas warmoSobs, dawyebuli martivi komunikaciiT braldebuls/

msjavrdebulsa da penitenciuri dawesebulebis TanamSromlebs Soris 

da zogadi informaciis xelmisawvdomobiT, dasrulebuli _ ojaxis 

wevrebsa da axloblebTan regularuli kontaqtis sirTuliT.

saqarTvelos patimrobis kodeqsi pirdapir aRiarebs patimris 

(braldebulisa da msjavrdebulebis) yvela im uflebas, rac maT 

patimrobisa da Tavisuflebis aRkveTis aRsrulebisas garantire-

buli aqvT saqarTvelos konstituciiT, saqarTvelos saerTaSoriso 

1 Council of Europe Annual Penal Statistics, SPACE I, 2014, 71-72, see: [www.wp.unil.ch].
2  World Prison Brief and Institute for Crime Policy Research, December 2015, see: [www. 

prisonstudies.org].
3  A. Coyle, A Human Rights Approach to Prison Management, Handbook for prison staff, 2nd 

ed., International Centre for Prison Studies, London, 2009, 107.
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xelSekrulebebiTa da erovnuli kanonmdeblobiT.4 Tavis mxriv, saqa-

rTvelos konstituciis me-14 muxli uzrunvelyofs Tanasworobisa da 

diskriminaciis dauSveblobas. am principebis gaTvaliswinebiT, cxa-

dia, rom saqarTvelos patimrobis kodeqsiT patimrebisaTvis gansaz-

Rvruli uflebebi vrceldeba yvela im pirze, vinc aRniSnuli sta-

tusiT sargeblobs, miuxedavad imisa, Tu romeli qveynis moqalaqea, 

romel enaze saubrobs da romel religiur aRmsareblobas misdevs.5

winamdebare statia ganixilavs ucxoeli patimrebis mier saqarT-

velos penitenciur dawesebulebebSi sasjelis moxdas, im specifi-

kuri midgomebis gaTvaliswinebiT, rac saerTaSoriso organizaciebis 

formatSi miRebuli rekomendaciebisa da saqarTveloSi moqmedi 

kanonmdeblobiT aris gaTvaliswinebuli. statiaSi aqcenti keTdeba 

im gansakuTrebul midgomebze, romlebic damaxasiaTebelia ucxoeli 

patimrebis mier patimrobis/Tavisuflebis aRkveTis aRsrulebasTan. 

statiaSi ganxiluli ar aris ucxoel patimarTa eqstradiciasTan da-

kavSirebuli sakiTxebi.

2. ucxoeli patimrebi saqarTvelos penitenciur sistemaSi

2.1. statistikuri monacemebi

2010 wels saqarTvelos cixis mosaxleoba (penitenciur dawesebule-

bebSi moTavsebuli braldebuli da msjavrdebuli pirebi erToblioba-

Si) iyo 23684.6 maTgan mxolod 382 iyo ucxo qveynis moqalaqe.7 ucxoel 

patimarTa raodenoba arc 5 wlis Semdeg Secvlila mniSvnelovnad da 

2015 wlis seqtembris bolos mdgomareobiT 368 patimari Seadgina,8 

Tumca procentulad ufro maRali maCvenebeli iyo 2010 welTan Se-

darebiT, radgan 2015 wels (seqtembris dasasruls) saqarTveloSi 

10236 patimari dafiqsirda9 (1,6% _ 2010 w. da 3,6% _ 2015 w.). 

4  saqarTvelos patimrobis kodeqsi, me-13 muxli, meore punqti, 09.03.2010, 

№2696-Is; [www.matsne.gov.ge].
5 iqve, me-14 muxli.
6  Criminal justice responses to prison overcrowding in Eastern Partnership countries (Compi-

lation of the Reports on Study carried in Armenia, Georgia, Moldova and Ukraine), Council 
of Europe publication, Tbilisi, 2016, 156.

7 Ibid, 159.
8 Ibid.
9  saqarTvelos sasjelaRsrulebisa da probaciis saministros sistemis 

statistikis 2016 wlis seqtembris angariSi, 1, ix. [www.moc.gov.ge].
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2016 wlis martis mdgomareobiT, saqarTvelos penitenciur dawe-

sebulebebSi 325 ucxoeli da 2 moqalaqeobis armqone patimari iyo 

ganTavsebuli, rac cixis mosaxleobis (9734) 3,4%-s Seadgenda;10 maTgan 

98 iyo braldebuli (93 mamakaci da 5 qali) da 229 msjavrdebuli (199 

mamakaci da 30 qali). am periodisaTvis ucxo qveynis moqalaqe arcer-

Ti arasrulwlovani patimari saqarTvelos penitenciur sistemaSi ar 

dafiqsirebula. tradiciulad, saqarTvelosTan mosazRvre qveynebis 

moqalaqeebi gamoirCevian ucxoel patimarTa maRali maCvenebliT; ker-

Zod: TurqeTis _ 84, azerbaijanis _ 42, ruseTis _ 42 da somxeTis _ 

26 moqalaqe ganTavsebuli iyo saqarTvelos penitenciur dawesebule-

bebSi; aramosazRvre qveynebidan niSandoblivia iranis _ 16, banglade-

Sis _ 11 da erayis _ 10 moqalaqis patimroba/Tavisuflebis aRkveTa.11 

ufro detaluri maCveneblebi mocemulia qvemoT moyvanil cxrilSi.12

 
saxelm-

wifo
penitenciuri dawesebuleba sul

№2 №3 №5 №6 №7 №8 №9 №11 №12 №14 №15 №16 №17 №18 №19

1
azerbai-

jani
3 3 2 16 3 6 2 6 1 42

2 avRaneTi 5 5

3 aSS 1 1

4
bangla-

deSi
11 11

5
bulgar-

eTi
4 1 5

6 brazilia 3 2 5

7 egvipte 1 1

8 ekvadori 1 1

9 espaneTi 1 1

10 erayi 1 2 6 1 10

11 TurqeTi 26 1 6 21 1 14 11 4 84

12 israeli 1 1 1 2 5

13 indoeTi 1 1 2

10  saqarTvelos sasjelaRsrulebisa da probaciis saministros sistemis 

statistikis 2016 wlis martis angariSi, 1, 16-17, ix. [www.moc.gov.ge].
11 iqve.
12 iqve, me-12 cxrili.
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14 irani 2 1 10 3 16

15 kolumbia 1 1

16 kongo 1 1

17
kot-

divuari
1 1 2

18 libani 1 1

19 mali 1 1

20 meqsika 2 2

21 moldova 1 1 2

22 nigeria 16 1 17

23 pakistani 1 3 4

24 palestina 2 2

25 ruseTi 5 3 6 9 1 4 5 2 6 1 42

26
saber-

ZneTi
1 1 1 2 5

27
samxreT 

afrika
2 3 5

28 somxeTi 2 10 1 4 8 1 26

29 somali 3 5 8

30 tajikeTi 1 1

31 tunisi 1 1

32 uzbekeTi 2 2 4

33 ukraina 1 1 3 2 7

34 yazaxeTi 1 1

35 yirgizeTi 1 1 2

36 holandia 1 1

37

moqa-

laqeobis 

armqone

2 2

sul 47 5 35 2 0 139 2 0 1 23 30 7 33 2 1 327
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es statistika miuTiTebs, rom ucxoel patimarTa ZiriTadi 

kontingenti xuT penitenciur dawesebulebaSia moTavsebuli, kerZod: 

Tbilisis №8, quTaisis №2, rusTvis №5 (qalTa), rusTavis №17 da 

qsnis №15 penitenciur dawesebulebebSi. ucxoel patimarTa udidesi 

nawili evropis saxelmwifoTa moqalaqeebi arian (215 patimari 327-

idan), Tumca es ganpirobebulia imiT, rom saqarTvelos oTxive mo-

sazRvre qveyana (romelTa moqalaqeebic jamSi 194 patimars Seadgenen) 

evropulia. 

2.2. kulturuli da socialuri izolacia

penitenciuri dawesebulebis personalis mier ucxoeli patimrebis 

mimarT mopyroba ar unda atarebdes diskriminaciul xasiaTs. ucxoe-

li patimrebisTvis xSirad damaxasiaTebelia enobrivi barierisa da 

socialuri da kulturuli izolirebis problemebi, rac personalis 

mxridan Sesabamisi daxmarebis gawevis saWiroebas moiTxovs. is faqti, 

rom patimari ucxoelia, ar SeiZleba daedos safuZvlad dawesebule-

bebSi misi gadaadgilebisa da programebSi monawileobis uflebis Sez-

Rudvas, rac sxva patimrebisaTvis xelmisawvdomia.13 diskriminaciis 

Semcveli mopyroba ucxoeli patimrebisadmi SeiZleba fizikuri an 

sityvieri formiT ar gamoixatos, Tumca SedarebiT naklebad Sesa-

mCnevi da arapirdapiri xasiaTis iyos, magaliTad, gamoxatuli iyos 

sxva patimrebTan SedarebiT ucxoeli patimrebis gauaresebuli pi-

robebis sakanSi ganTavsebiTa da disciplinuri dasjis ufro xSiri 

gamoyenebiT.14

ucxoeli patimrebis samedicino daxmarebis gawevisaTvis safa-

suris dadgena im safuZvliT, rom isini ar axdenen qveyanaSi moqmed 

sadazRvevo sistemaSi saTanado finansur kontribucias, dauSvebelia. 

qveynebSi, romlebSic penitenciuri dawesebulebidan gareT xanmokle 

gasvlis uflebiT SeiZleba sargebloba (maT Soris saqarTveloSic), 

ucxoel patimrebs uari ar unda eTqvaT am uflebis ganxorcielebaze 

im mizeziT, rom maT ar aqvT sacxovrebeli, romelSic isini gaatareben 

TavisuflebaSi yofnis dros. zogierT qveyanaSi arasamTavrobo orga-

nizaciebs organizebuli aqvT specialuri TavSesafrebi, romlebSic 

13  A. Coyle, A Human Rights Approach to Prison Management, Handbook for prison staff, 2nd 
ed., International Centre for Prison Studies, London, 2009, 109.

14  J. Murdoch, V. Jiricka, Combating Ill-treatment in Prisons, A Handbook for prison staff with 
focus on the prevention of ill-treatment in prison, Council of Europe, 2016, 58.
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am kategoriis patimrebs SeuZliaT darCena da, Sesabamisad, penitenci-

uri dawesebulebidan gareT xanmokle gasvlis uflebiT sargebloba. 

ucxoel patimrebs arc sazogadoebaSi reintegraciaze orientire-

bul programebSi monawileobaze unda eTqvaT uari im mizeziT, rom 

sasjelis moxdis Semdeg moxdeba maTi samSobloSi deportacia da re-

integraciisaTvis momzadebas ara aqvs mizani im qveyanaSi, romelSic 

man sasjeli moixada.15

informaciaze wvdomis SeuZlebloba, romelic gamowveulia enobrivi 

barieriT, SeiZleba gaxdes ucxoeli patimris mier reJimiT dadgenili 

regulaciebis darRvevisa da sakuTari uflebebis realizaciis moTxov-

nis SeuZleblobis safuZveli. wamebis prevenciis evropulma komitetma 

(wpk) SvedeTSi 2015 wels ganxorcielebuli vizitisas aRmoaCina, rom 

ucxoel patimrebs informacia sakuTari uflebebisa da Sinaganawesis 

Sesaxeb miewodebodaT maTTvis gaugebar (Svedur) enaze. amasTan daka-

vSirebiT, wpk-ma SvedeTis xelisuflebas mimarTa rekomendaciiT, uz-

runveleyo yvela patimrisaTvis penitenciur dawesebulebaSi maTi 

miRebisTanave gasageb enaze uflebebsa da Sinaganawesze informaciis ze-

pirad, xolo werilobiTi formiT mcireodeni dagvianebiT, miwodeba.16

2014 wlis dasasruls saqarTveloSi ganxorcielebuli vizitis am-

saxvel angariSSi wpk-ma gamoTqva SeSfoTeba im faqtTan dakavSirebiT, 

rom patimrebs (maT Soris ucxoel patimrebsac) werilobiTi xasiaTis 

informacia uflebebsa da dawesebulebis Sinaganawesze ar miewodebo-

daT. aRniSnulTan dakavSirebiT wpk-ma rekomendacia warudgina saqa-

rTvelos xelisuflebas patimris dawesebulebaSi miyvanisTanave misi 

sainformacio broSuriT uzrunvelyofis Taobaze, romelSic naTlad 

iqneba aRwerili dawesebulebaSi moqmed reJimTan, patimarTa uflebeb-

sa da movaleobebTan, gasaCivrebis procedurebsa da ZiriTad samarT-

lebriv sakiTxebTan dakavSirebuli informacia. wpk-ma iqve miuTiTa, 

rom es broSura Targmnil unda iqnes Sesabamis ucxo enebzec.17

ucxoel patimrebs, sxva patimrebsa da personalTan efeqtiani 

urTierTobis xelSewyobis mizniT, unda mieceT SesaZlebloba da wax-

alisdnen, iswavlon is ena, rac komunikaciisa da adgilobrivi kul-

turisa da tradiciebis gacnobis saSualebas miscems maT.18 es ena 

SeiZleba iyos rogorc adgilobrivi (im qveynis saxelmwifo ena, sa-

15  A. Coyle, A Human Rights Approach to Prison Management, Handbook for prison staff, 2nd 
ed., International Centre for Prison Studies, London, 2009, 109.

16 CPT/Inf (2016) 1, Para. 75.
17 CPT/Inf (2015) 42, Paras. 128-129.
18 CoE/CM Recommendation Rec(2012)12 on Foreign Prisoners, Rule 29.1.
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dac patimrobaSi/Tavisuflebis aRkveTaSi imyofeba piri), ise saer-

TaSoriso _ gasagebi yvelasaTvis (patimrebisa da personalisTvis).19 

2015 wels saqarTvelos rva penitenciur dawesebulebaSi (№2, №3, №5 

(qalTa), №8, №11 (arasrulwlovanTa), №15, №16 da №17), romlebSic 

ganTavsebulia ucxoel patimarTa umravlesoba, moewyo qarTuli enis 

Semswavleli kursebi, romelSic monawileoba 61 ucxoelma patimarma 

miiRo (ucxoeli patimrebis daaxloebiT 20%).20

komunikaciis gaiolebisa da ucxoeli patimrebis mier informa-

ciis xelmisawvdomobis uzrunvelyofis mizniT, evropis sabWo wevr 

saxelmwifoebs mouwodebs, izrunon Sesabamisi enis Semswavleli 

kursebis organizebaze ara marto patimrebisTvis, aramed penitenci-

uri dawesebulebis personalisaTvisac.21 am mxriv saqarTveloSi Sesa-

bamisi saganmanaTleblo saqmianoba jer ar warmoebs da arc saTanado 

samarTlebrivi baza arsebobs.

avstriaSi vizitisas wpk-ma daafiqsira ucxoel patimarTa didi ra-

odenoba. saerTo mdgomareobiT, aseTi kategoriis patimarTa umravle-

soba integrirebuli iyo patimrebis ZiriTad kontingentTan; miuxeda-

vad amisa, bevrma ucxoelma patimarma isic aRniSna, rom awydebodnen 

enobriv bariers personalTan komunikaciis dros. gansakuTrebiT, es 

sakiTxi mwvaved idga patimrebis samedicino personalTan urTierTo-

bisas. arsebuli satelefono saTarjimno momsaxurebis nacvlad, sa-

medicino konsultaciebis gawevisas danergili iyo sxva patimrebis 

Tarjimnad gamoyenebis praqtika, rac wpk-is SeSfoTebis sagani gaxda. 

wpk-ma avstriis xelisuflebas mouwoda amgvari praqtikis aRkveTisaken.22

2016 wels saqarTvelos sasjelaRsrulebisa da probaciis saminis-

trosa da Sps „Tbilisis biznessaxls“ Soris gaformda xelSekruleba, 

romliTac gaTvaliswinebulia ucxo qveynis moqalaqe patimrebis ze-

piri, sinqroniuli, agreTve, sxvadasxva saxis dokumentis Targmnisa 

da notariulad damowmebis momsaxurebis gaweva. saministro axdens 

xelSekrulebiT gansazRvruli momsaxurebis anazRaurebas.23

19  CM(2012)108 add, Commentary to Recommendation CM/Rec(2012)12 of the Committee 
of Ministers to Member States concerning Foreign Prisoners, 4.

20  saqarTvelos sasjelaRsrulebisa da probaciis saministros penitenci-

uri departamentis socialuri uzrunvelyofis sammarTvelos werili, 

01.06.2016.
21 CoE/CM Recommendation Rec(2012)12 concerning Foreign Prisoners, Rule 39.3.
22 CPT/Inf (2015) 34, Para. 90.
23  saqarTvelos sasjelaRsrulebisa da probaciis saministros penitenci-

uri departamentis socialuri uzrunvelyofis sammarTvelos werili, 

01.06.2016.
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ucxoeli patimrebis sxva patimrebisagan (patimarTa ZiriTadi 

kontingentisagan) iZulebiTi xasiaTis izolireba mniSvnelovani 

gamowvevaa. es, ZiriTadad, enobrivi da kulturuli Taviseburebebis 

Sedegia. zogierT qveyanaSi xdeba erTenovani an erTi qveynis moqalaqe 

patimrebis erTsa da imave penitenciur dawesebulebaSi ganTavseba, 

rac maT erTmaneTis mxardaWeris saSualebas aZlevs. evropuli stan-

dartebic miuTiTebs, rom ucxoeli patimrebi, SeZlebisdagvarad, 

ganTavsebuli unda iyvnen penitenciur dawesebulebebSi, romleb-

Sic imyofebian pirebi imave qveynis moqalaqeobiT da aqvT saerTo 

kultura, religia an imave enaze saubroben.24 aRniSnulis magaliTia 

saqarTvelos sasjelaRsrulebisa da probaciis ministris mier 2015 

wlis dekemberSi TurqeTSi warmoebuli molaparakeba, ris safuZvel-

zec miRweul iqna SeTanxmeba saqarTvelos moqalaqe msjavrdebulTa 

sasjelis mosaxdelad erT penitenciur dawesebulebaSi ganTavsebaze, 

msjavrdebulis Tanxmobis SemTxvevaSi.25 amgvari midgoma misaRebia, 

Tu is humanitaruli mizniT keTdeba da miuRebelia, Tu emsaxure-

ba ucxoel patimarTa SedarebiT cud pirobebSi moTavsebas.26 zemoT 

moyvanili cxrili cxadyofs, rom ucxoel patimarTa moqalaqeobis 

niSniT ganTavsebas erTsa da imave penitenciur dawesebulebaSi ar iT-

valiswinebs saqarTveloSi arsebuli praqtika (TurqeTis moqalaqe 84 

patimari gadanawilebulia rva penitenciur dawesebulebaSi, azerbai-

janis 42 moqalaqe _ cxra penitenciur dawesebulebaSi, ruseTis 42 

moqalaqe _ aT penitenciur dawesebulebaSi da somxeTis 26 moqalaqe 

_ eqvs penitenciur dawesebulebaSi).

penitenciuri dawesebulebis TanamSromlebs moeTxovebaT gansa-

kuTrebuli yuradReba patimarTa jgufebs Soris SesaZlo an arsebul 

dapirispirebasTan mimarTebiT, rac efuZneba kulturul, religiur 

gansxvavebas an eTnikur niadagze daZabulobas.27 am mxriv mniSvnelova-

nia, personalma SeZlos patimrebTan efeqtiani urTierToba, romelic 

efuZneba codnas patimarTa Soris kulturuli da religiuri gansx-

vavebebisa da eTnikuri dapirispirebis Sesaxeb.28

24 CoE/CM Recommendation Rec(2012)12 concerning Foreign Prisoners, Rule 16.3.
25  axali ambebi: „kaxa kaxiSvilma TurqeTis iusticiis ministrTan Sexvedraze 

qarTvel msjavrdebulTa pirobebis gaumjobesebis sakiTxi daayena“, ix. 

[www.moc.gov.ge].
26  A. Coyle, A Human Rights Approach to Prison Management, Handbook for prison staff, 2nd 

ed., International Centre for Prison Studies, London, 2009, 109.
27 CoE/CM Recommendation Rec(2012)12 concerning Foreign Prisoners, Rule 32.2.
28  CM(2012)108 add, Commentary to Recommendation CM/Rec(2012)12 of the Committee 

of Ministers to Member States concerning Foreign Prisoners, 17.
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dauSvebelia personalis mxridan agresiisa da araadamianuri 

mopyrobis gamovlena patimrebis mimarT. praqtikaSi aris SemTxvevebi, 

rodesac araadamianur mopyrobas patimris ucxo qveynis moqalaqeo-

ba edeba safuZvlad. wpk-ma 2015 wels sofiis penitenciuri dawese-

bulebis monaxulebisas miiRo informacia, rom moxda patimarTa 

masobrivi cemis araerTi faqti. amasTanave, cnobili gaxda, rom dawe-

sebulebis personalis rigi warmomadgenlebisa gansakuTrebuli agre-

siiT gamoirCeodnen ucxoeli an seqsualur danaSaulSi mxilebuli 

patimrebis mimarT. wpk-ma daadgina, rom 2014 wlis 6 ivliss sofiis 

penitenciur dawesebulebaSi personalma xelketebiT scema erT sakan-

Si ganTavsebuli rva ucxoeli patimari da bulgareTis xelisuflebas 

mosTxova patimarTa mimarT araadamianur mopyrobaze gamoZiebis Cat-

areba da „nulovani tolerantobis“ politikis gatareba.29

ucxoel patimarTa Soris xSirad arian im religiuri aRmsare-

blobis mimdevrebi, romelic gansxvavdeba patimrobis/Tavisuflebis 

aRkveTis qveynisa da patimarTa mosaxleobis didi nawilis sarwmunoe-

bisagan. analogiuri praqtika arsebobs saqarTvelosTan mimarTebiT, 

romelSic ucxoel patimarTa nawili muslimanuri (ZiriTadad, Turqe-

Tisa da azerbaijanis moqalaqeebi) da grigorianuli sarwmunoebis 

(somxeTis moqalaqeebi) mimdevrebi arian, maSin, rodesac saqarTvelos 

mosaxleobis didi nawili marTlmadidebeli qristiania.30 Sesabam-

isad, ucxoel patimrebTan mimarTebiT saqarTveloSi dRis wesrigSi 

dgas maTi religiuri aRmsareblobis sakiTxic. am kuTxiT saqarT-

velos kanonmdebloba adgens patimris uflebas, dadgenili wesiT mi-

iRos monawileoba religiur ritualebSi da Sexvdes sasuliero pirs, 

Tan iqonios da isargeblos religiuri literaturiTa da sakulto 

sagnebiT.31 debulebis ganmtkicebis mizniT, 2010 wlis dasasruls 

amoqmedda brZaneba „braldebulTa/msjavrdebulTa religiur ritu-

alebSi monawileobisa da sasuliero pirebTan Sexvedris uflebis ganx-

orcielebis Sesaxeb“,32 romlis Tanaxmad, penitenciur departamentsa 

29 CPT/Inf (2015) 36, paras. 33-34.
30  saqarTvelos mosaxleobis 83,9% marTlmadidebeli qristiani, 9,9% musul-

mani, 3,9% somxur-grigorianeli, 0,8% kaTolike da 1,5% sxva religiebis 

mimdevrebi arian. ix. [www.religionfacts.com].
31  saqarTvelos patimrobis kodeqsi, me-14 muxli, me-3 punqti, 09.03.2010, 

№2696-Is, [www.matsne.gov.ge].
32  saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis 

sakiTxTa ministris brZaneba braldebulTa/msjavrdebulTa religiur 

ritualebSi monawileobisa da sasuliero pirebTan Sexvedris uflebis 

ganxorcielebis Sesaxeb, 30.12.2010, 187, ix. [www.matsne.gov.ge].
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da penitenciur dawesebulebebs daevalaT Sesabamisi pirobebis Seqmna 

patimarTa religiuri moTxovnilebis dasakmayofileblad.33 miuxeda-

vad amisa, aramarTlmadidebluri religiis mimdevrebTan mimarTebiT 

es moTxovna realizebul iqna mxolod rusTavis №5 (qalTa) peniten-

ciur dawesebulebaSi, sadac moewyo sxvadasxva aRmsareblobis mqone 

patimrebisaTvis salocavi oTaxi; sxva penitenciur dawesebulebebSi 

aramarTlmadidebel patimrebs SeuZliaT sakuTar saknebSi locva, 

xolo sasuliero pirebTan Sesaxvedrad iyeneben advokatebTan Sexve-

drisTvis gamoyofil oTaxebs.34

patimars, sakuTari gadawyvetilebiT, unda SeeZlos religi-

is Secvla patimrobaSi/Tavisuflebis aRkveTaSi yofnis periodSi. 

ucxoeli patimrebi daculi unda iyvnen prozelitizmis riskisgan, 

rogorc romelime religiis oficialuri warmomadgenlis, ise per-

sonalisa da sxva patimrebisagan.35 patimrebs ar unda aiZulebdnen, 

misdion religias, daeswron RvTismsaxurebas an Sexvedrebs, monaw-

ileoba miiRon religiur ritualebSi an Sexvdnen romelime religiis 

warmomadgenels.36 penitenciuri dawesebulebis administraciam pati-

mars ar unda mosTxovos iseTi qmedebebis ganxorcieleba, rac mis re-

ligias ewinaaRmdegeba.37 patimrebs, romlebic romelime konkretuli 

religiis aRmsareblebi arian, ar unda hqondeT sxva patimrebTan Se-

darebiT privilegiebi an cxovrebis ukeTesi pirobebi.38

penitenciur dawesebulebaSi uzrunvelyofili unda iyos reli-

giis aRmsareblobisTvis saWiro yvela piroba, romlebic moicavs ara 

marto religiis warmomadgenelTan Sexvedras, aramed gancalkevebu-

lad locvis SesaZleblobas dRe-Ramis garkveul dros, Sesabamisi 

nivTebis an tansacmlis tarebas an marxvis dacvas.39 religiuri kuTxiT 

kvebis sakiTxebze gansakuTrebul yuradRebas amaxvilebs cixis evro-

puli wesebi,40 romelTa uzrunvelyofas saqarTveloSi moqmedi kanon-

mdebloba nawilobriv axdens, kerZod, patimrebisaTvis gankuTvnili 

33 iqve, 1-li muxli.
34  saqarTvelos sasjelaRsrulebisa da probaciis saministros penitenci-

uri departamentis socialuri uzrunvelyofis sammarTvelos werili, 

01.06.2016.
35  CM(2012)108 add, Commentary to Recommendation CM/Rec(2012)12 of the Committee 

of Ministers to Member States concerning Foreign Prisoners, pg. 15.
36 CoE/CM Recommendation Rec(2006)2 on European Prison Rules, Rule 29.3.
37  A. Coyle, A Human Rights Approach to Prison Management, Handbook for prison staff, 2nd 

ed., International Centre for Prison Studies, London, 2009, 117. 
38 Ibid, 120.
39 Ibid.
40 CoE/CM Recommendation Rec(2006)2 on European Prison Rules, Rule 22.1.
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yovelkvireuli meniu-ganrigis Sedgenisas calkeul SemTxvevebSi 

dasaSvebia, SeZlebisdagvarad iqnes gaTvaliswinebuli patimarTa sur-

vilebi da moTxovnilebebi maTi religiuri niSnis mixedviT.41 praqti-

kaSi araqristianuli religiis mimdevari patimrebisaTvis ar arsebobs 

gansxvavebuli, calke meniu, Tumca, muslimanur dResaswaulebTan 

dakavSirebiT, marxvis periodSi penitenciuri dawesebulebis admin-

istracia nebas rTavs patimrebs, amanaTiT miiRon samarxvo sakvebi.42 

2009 wels ungreTSi, tiSalokis penitenciur dawesebulebaSi viziti-

sas wpk-is delegaciisaTvis cnobili gaxda, rom musliman patimarTa 

dieturi moTxovnebi dawesebulebis administraciis mier ar iyo uz-

runvelyofili. am mizeziT wpk-ma ungreTis xelisuflebas mosTxova 

muslimanuri religiis mimdevari patimrebisaTvis specialuri dietu-

ri saWiroebebis gaTvaliswineba sakvebis momzadebisas.43

2.3. kontaqti gare samyarosTan

gare samyarosTan kontaqti ucxoel patimrebTan mimarTebiT gansx-

vavebuli da specifikuria, rac maTi sxva qveynis moqalaqeobiTa da 

ojaxis wevrebTan distancirebiT aris ganpirobebuli. swored ami-

tom ucxoel patimrebTan dakavSirebiT gare samyarosTan kontaqti 

ganxilul unda iqnes sami mimarTulebiT: (1) kontaqti diplomatiur 

warmomadgenlobasTan an sakonsulosTan; (2) kontaqti ojaxTan; da (3) 

mediasaSualebebiT sargebloba.

2.4. kontaqti diplomatiur warmomadgenlobasTan an sakonsulosTan

ucxo qveyanaSi patimrobaSi/Tavisuflebis aRkveTaSi yofna warmoSobs 

problemaTa rigs ucxoeli patimrisaTvis, romelTa gadaWrac peni-

tenciur departamentsa da dawesebulebis administracias ar ZaluZs 

41  saqarTvelos sasjelaRsrulebisa da probaciis ministrisa da saqarT-

velos Sromis, janmrTelobisa da socialuri dacvis ministris erToblivi 

brZaneba braldebulTa da msjavrdebulTa kvebis normebisa da sanitari-

ul-higienuri normebis gansazRvris Sesaxeb, danarTi №1, me-8 muxli, me-4 

punqti, „z“ qvepunqti, 13.08.2015, №88-№01-34/n; ix. [www.matsne.gov.ge].
42  saqarTvelos sasjelaRsrulebisa da probaciis saministros penitenci-

uri departamentis socialuri uzrunvelyofis sammarTvelos werili, 

01.06.2016.
43 CPT/Inf (2010) 16, para. 84.
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patimris moqalaqeobis qveynis diplomatiuri warmomadgenlobis Car-

Tulobis gareSe, rasac sakonsulo urTierTobebis Sesaxeb venis 1963 

wlis konvencia (36-e muxli), patimrebTan mopyrobis gaeros minimal-

uri standartuli wesebi (38-e wesi), cixis evropuli wesebi (37.2 wesi) 

da evropis sabWos ministrTa komitetis rekomendacia (2012)12 ucxoe-

li patimrebis Taobaze (24.2 da 24.3 wesi) moiTxovs.44

saqarTvelo, rogorc venis konvenciis monawile da gaerosa da 

evropis sabWos wevri qveyana, sakanonmdeblo doneze adgens diploma-

tiuri warmomadgenlobis an sakonsulo dawesebulebis informirebis 

valdebulebas ucxo qveynis moqalaqis dakavebis an patimrobis SemTx-

vevaSi. kerZod, Tu dakavebuli, dapatimrebuli an eqspertizisaTvis 

samedicino dawesebulebaSi moTavsebuli piri sxva saxelmwifos mo-

qalaqea, araugvianes sami saaTisa unda ecnobos saqarTvelos sagareo 

saqmeTa saministros, romelic aRniSnulis Taobaze dauyovnebliv 

atyobinebs Sesabamisi saxelmwifos diplomatiur warmomadgenlobas 

an sakonsulo dawesebulebas.45

ucxoeli patimris kontaqti diplomatiur warmomadgenlobasTan 

an sakonsulo dawesebulebasTan konfidenciur xasiaTs unda atareb-

des, Tumca patimris nebazea damokidebuli, surs Tu ara mas am war-

momadgenlobasTan urTierToba. es ukanaskneli SeiZleba ganapirobos 

patimrobaSi yofnis Sesaxeb ojaxisaTvis informaciis damalvis mizez-

ma an undoblobam diplomatiuri warmomadgenlobis an sakonsulo 

dawesebulebis mier Sesabamisi daxmarebis gawevaze.46 aseT SemTxvevaSi 

penitenciuri dawesebulebis administraciam unda awarmoos aRricxva, 

sadac miTiTebuli iqneba im SemTxvevebze, rodesac ucxoelma patim-

rebma uari ganacxades sakonsulos warmomadgenlebTan Sexvedraze.47

saqarTvelos kanonmdebloba SesabamisobaSia saerTaSoriso stan-

dartebTan ucxoel an moqalaqeobis armqone patimris diplomatiur 

warmomadgenlobasTan, an sakonsulo dawesebulebasTan, an Sesabamisi 

mandatis mqone saerTaSoriso organizaciebTan urTierTobasTan da-

kavSirebiT.

ucxoel patimars ufleba aqvs, SeuzRudavad Sexvdes Tavisi qveynis 

44  A. Coyle, A Human Rights Approach to Prison Management, Handbook for prison staff, 
2nd ed., International Centre for Prison Studies, London, 2009, 107.

45  saqarTvelos sisxlis samarTlis saproceso kodeqsi, 177-e muxli, me-2 

nawili, 09.10.2009, №1772; ix. [www.matsne.gov.ge].
46  A. Coyle, A Human Rights Approach to Prison Management, Handbook for prison staff, 2nd 

ed., International Centre for Prison Studies, London, 2009, 108. 
47 CoE/CM Recommendation Rec(2012)12 concerning Foreign Prisoners, Rule 25.4.



105

ucxoel patimarTa uflebrivi mdgomareoba  ...

diplomatiuri warmomadgenlobis an sakonsulo dawesebulebis warmo-

madgenels, an im qveynis uflebamosil diplomatiur warmomadgenels, 

romelic saqarTveloSi iTavsebs misi qveynis interesebis dacvas. im 

saxelmwifoTa moqalaqeebs, romlebsac saqarTveloSi diplomatiuri 

warmomadgenlobebi da sakonsulo dawesebulebebi ar gaaCniaT, ufleba 

aqvT, hqondeT urTierTobebi im saxelmwifoTa diplomatiur warmo-

madgenlobebsa da sakonsulo dawesebulebebTan, romlebmac sakuTar 

Tavze aiRes maTi interesebis dacva, an saxelmwifoTaSoris organoe-

bTan, romlebic am pirTa interesebs icaven.48 analogiuri garantiebia 

gaTvaliswinebuli arasrulwlovanTa marTlmsajulebis kodeqsSic.49

2.5. kontaqti ojaxTan

ucxoel patimarTa umrvalesobisaTvis ojaxTan kontaqti, faqto-

brivad, SeuZlebelia an minimaluradaa SesaZlebeli manZilis gamo. 

Tu ojaxis wevrebi Camodian patimris mosanaxuleblad, Sesabamisi 

xelSewyoba mizanSewonilia, warmoebdes penitenciuri dawesebulebis 

administraciis mxridan. ase magaliTad, SvedeTSi, kumlas maRali 

riskis penitenciur dawesebulebaSi, mnaxvels SeuZlia, patimarTan 

hqondes paemani 2 dRis ganmavlobaSi miyolebiT, xolo ucxoeTidan 

Camosul mnaxvelTaTvis moqmedebs gansxvavebuli paemnebis sistema, 

romlis mixedviT, dasaSvebia patimarTan paemani 10 dRis ganmavlobaSi 

miyolebiT, romlidanac 4 dRis gasvlis Semdeg kidev erTi 10-dRi-

ani paemniT sargebloba SeuZliaT.50 es praqtika efuZneba evropul 

midgomas gare samyarosTan kontaqtis optimizaciis mizniT ucxoel 

patimrebTan sazRvargareT mcxovrebi ojaxis wevrebis vizitebis mo-

qnili formiT organizebaze, rac SeiZleba, moicavdes maTTvis nebad-

arTuli paemnebis gaerTianebis SesaZleblobas.51

satelefono komunikacia yvelaze xSirad gamoyenebadi kontaqtis 

saSualebaa ojaxis wevrebsa da megobrebTan urTierTobisaTvis. am 

uflebis realizaciasTan mimarTebiT mniSvnelovania, rom ucxoeli 

48  saqarTvelos patimrobis kodeqsi, me-17 muxli, me-3 punqti, 09.03.2010, 

№2696-Is; ix. [www.matsne.gov.ge].
49  arasrulwlovanTa marTlmsajulebis kodeqsi, 31-e muxli, me-3 punqti, 

12.06.2015, №3708-IIs; ix. [www.matsne.gov.ge].
50  A. van Kalmthout, F. Hofstee-van der Muelen and F. Dȕnkel (eds), Foreign Prisoners in 

European Prisons, 2007, Nijmegen, 57.
51 CoE/CM Recommendation Rec(2012)12 concerning Foreign Prisoners, Rule 22.5.
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patimrebi, romlebic ukavSirdebian axloblebs sazRvargareT, sarge-

blobdnen sxva patimrebis msgavsi Tanabari xelmisawvdomobiT komuni-

kaciis am formaze,52 xolo maT, visac ar aqvT materialuri saSuale-

ba, ganaxorcielon sazRvargareT satelefono komunikacia, Sesabamisi 

finansuri resursebis ararsebobis gamo, penitenciuri dawesebulebis 

administraciam unda uzrunvelyos am xarjebis dafarva.53 saqarT-

veloSi ucxoel patimrebs kviris konkretul dReebSi SesaZlebloba 

aqvT, isargeblon saerTaSoriso kodiT da satelefono zari ganax-

orcielon sakuTar qveyanaSi.54 patimrobis kodeqsi miuTiTebs, rom 

amgvari komunikacia xorcieldeba patimris xarjiT.55

saqarTvelos kanonmdebloba gare samyarosTan kontaqtis mraval 

formas adgens: xanmokle paemani, xangrZlivi paemani, videopaemani, sao-

jaxo paemani (mxolod qali msjavrdebulebisaTvis), satelefono sau-

bari, penitenciuri dawesebulebis droebiT datoveba gansakuTrebul, 

pirad garemoebebTan dakavSirebiT, Tavisuflebis aRkveTis dawese-

bulebis gareT xanmokle gasvla, masobrivi informaciis saSualebe-

biT sargebloba. aRsaniSnavia, rom CamonaTvalSi miTiTebuli gare 

samyarosTan kontaqtis iseTi forma, rogorebicaa: xangrZlivi pae-

mani, saojaxo paemani, videopaemani da Tavisuflebis aRkveTis dawe-

sebulebis gareT xanmokle gasvla, mxolod msjavrdebulis statusis 

mqone pirze vrceldeba. Sesabamisad, braldebulis statusis mqone 

piri gare samyarosTan urTierTobis kuTxiT uflebrivad SezRudu-

lia, rac ufro metad arTulebs ucxo qveynis moqalaqe braldebulis 

kontaqts ojaxis wevrebsa da megobrebTan.

videopaemnis ganxorcieleba SesaZlebelia mxolod saqarTvelos 

probaciis erovnuli saagentosa da Tavisuflebis aRkveTis adminis-

traciis organizebiT, romelSic ganTavsebulia msjavrdebuli.56 Se-

sabamisad, ucxoeli msjavrdebulisaTvis am uflebiT sargeblobas 

kanonmdebloba pirdapir zRudavs, radgan probaciis erovnul saagen-

tos ar gaaCnia warmomadgenloba arcerT sxva qveyanaSi.

52 Ibid, Rule 22.3.
53  CM(2012)108 add, Commentary to Recommendation CM/Rec(2012)12 of the Committee 

of Ministers to Member States concerning Foreign Prisoners, pg. 12.
54  saqarTvelos sasjelaRsrulebisa da probaciis saministros penitenci-

uri departamentis socialuri uzrunvelyofis sammarTvelos werili, 

01.06.2016.
55  saqarTvelos patimrobis kodeqsi, me-19 muxli, me-2 punqti, 09.03.2010, 

№2696-Is; ix. [www.matsne.gov.ge].
56  saqarTvelos patimrobis kodeqsi, me-171 muxli, me-3 punqti, 09.03.2010, 

№2696-Is; ix. [www.matsne.gov.ge].
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2.6. mediasaSualebebiT sargebloba

gare samyarosagan izolaciis aRsakveTd mniSvnelovania ucxoel 

patimrebs, SesaZleblobis farglebSi, xeli miuwvdebodeT radio- an 

satelevizio mauwyeblobaze, an komunikaciis sxva formebze maTTvis 

gasageb enaze.57 komunikaciis sxva formebSi, upirveles yovlisa, igu-

lisxmeba internetiT sargebloba, rac saqarTvelos kanonmdeblobiT 

ar aris gaTvaliswinebuli.58

2.7. arasrulwlovani patimrebi

ucxo qveynis arasrulwlovan patimrebTan dakavSirebiT yuradRebas 

iqcevs evropuli standarti, romelic evropis sabWos wevr saxelmwi-

foebs mouwodebs, am kategoriis patimrebs misces ufro xangrZlivi 

paemnebiT sargeblobis ufleba, an sxva formiT gare samyarosTan kon-

taqtis ufleba; am ukanasknelSi igulisxmeba, magaliTad, ufro xan-

grZlivi satelefono saubrebis ganxorcielebis ufleba, vidre dad-

genilia sxva kategoriis arasrulwlovani patimrebisaTvis. amgvari 

midgoma mniSvnelovania gare samyarosTan regularuli kontaqtis 

SeuZleblobis sakompensaciod.59

saqarTveloSi arasrulwlovanTa marTlmsajulebis kodeqsi, ro-

melic axlaxans aris miRebuli, ar icnobs msgavs daTqmas, Tumca gare 

samyarosTan kontaqtis formebisa da raodenobis TvalsazrisiT pati-

marTa yvela kategoriasTan SedarebiT, iTvaliswinebs priviligire-

bul midgomebs.

2.8. patimari qalebi

ucxoel patimar qalebTan mimarTebiT evropuli standartebi gan-

sakuTrebul yuradRebas amaxvilebs mcirewlovani bavSvebis mdgo-

mareobaze. gadawyvetilebis miRebisas ucxoeli patimris mcirew-

lovani bavSvis penitenciur dawesebulebaSi mSobelTan erTad 

ganTavsebis Taobaze gasaTvaliswinebelia Semdegi garemoebebi: a) 

57 CoE/CM Recommendation Rec(2012)12 concerning Foreign Prisoners, Rule 23.2.
58  CM(2012)108 add, Commentary to Recommendation CM/Rec(2012)12 of the Committee 

of Ministers to Member States concerning Foreign Prisoners, pg. 13.
59  CoE/CM Recommendation Rec(2008)11 on European Rules for Juvenile Offenders subject 

to Sanctions and Measures, Rule 104.5.
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pirobebi, romlebSic icxovrebs bavSvi penitenciur dawesebulebaSi; 

b) pirobebi, romlebiTac bavSvi penitenciuri dawesebulebis gareT 

iqneba uzrunvelyofili; da g) bavSvis kanonieri meurvis Sexedule-

bebi.60 eqspertebi Tanxmdebian, rom wlebis an Tundac Tveebis ganmav-

lobaSi dedasTan bavSvis ganSoreba zianis momtania bavSvis emociuri 

da pirovnuli ganviTarebisaTvis.61 marTalia, mcirewlovani bavSvis 

ganviTareba penitenciur dawesebulebaSi cxovrebisas SeiZleba ver 

iyos saTanado, magram es faqtori kompensirebulia dedasTan yofniT 

gamowveuli pozitiuri SedegebiT.62 nebismieri gadawyvetilebis miRe-

ba mcirewlovani bavSvis penitenciur dawesebulebaSi ganTavsebis an 

misi datovebis Sesaxeb unda moxdes bavSvis saukeTeso interesebidan 

gamomdinare, razec gansakuTrebul yuradRebas amaxvileben gaerosa 

da evropis sabWos farglebSi miRebuli dokumentebi.63 

saqarTvelos patimrobis kodeqsi exmaureba saerTaSoriso stan-

dartebs da iZleva 3 wlamde bavSvis dedasTan penitenciur daweseb-

ulebaSi ganTavsebis SesaZleblobas, misi kvebis, samedicino momsax-

urebisa da sanitariul-higienuri pirobebis uzrunvelyofiT, Tumca 

es piroba mxolod msjavrdebul qalebze vrceldeba.64

3. daskvna

statiaSi ganxiluli erovnuli kanonmdebloba da praqtika cxadyofs, 

rom saqarTveloSi ucxoel patimarTa uflebrivi mdgomareoba mxo-

lod nawilobriv Seesabameba saerTaSoriso standartebs da am mimar-

TulebiT mniSvnelovani damatebiTi nabijebia gadasadgmeli arsebuli 

mdgomareobis Semdgomi gaumjobesebis mizniT.

evropaSi bolo wlebSi SesamCnevia ucxoel patimarTa raodenobis 

60 CoE/CM Recommendation Rec(2012)12 concerning Foreign Prisoners, Rule 34.1.
61  Parliamentary Assembly of the Council of Europe, Recommendation 1469 (2000) Mothers 

and Babies in Prison, Paragraph 4, and Social, Health and Family Affairs Committee of the 
Parliamentary Assembly of the Council of Europe, Report Doc. 8762, 9 June 2000, Mothers 
and Babies in Prison, Paragraph 10.

62  CM(2012)108 add, Commentary to Recommendation CM/Rec(2012)12 of the Committee 
of Ministers to Member States concerning Foreign Prisoners, pg. 18.

63  gaeros bavSvis uflebaTa dacvis konvencia (muxlebi: 3, 9(1) da 20(1)), cixis 

evropuli wesebi (wesi 36.1) da wpk-is Sesabamisi standartebi (CPT/Inf (2000) 
13, Paragraphs 28-29).

64  saqarTvelos patimrobis kodeqsi, 72-e muxli, punqtebi: 31-32, 09.03.2010, 

№2696-Is, [www.matsne.gov.ge].
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zrda, rac zemoT miTiTebuli statistikiTac dasturdeba. evropis 

ganviTarebul qveynebTan vizis liberalizaciisa da qveynis ekonomi-

kuri ganviTarebis procesTan erTad, logikuria, rom saqarTvelos 

realobaSic uaxloes periodSi moxdes ucxoel patimarTa raodenobis 

zrda. yovelive es qmnis eTikur da praqtikul safuZvels saqarTvelos 

xelisuflebis mier specialuri strategiis SesamuSaveblad, ucxoeli 

patimrebis saWiroebebis sapasuxod, im saziano Sedegebis aRmosafx-

vrelad, rac ukavSirdeba patimrobas ucxo qveyanaSi. am strategiis 

gansaxorcieleblad mizanSewonilia yuradRebis gamaxvileba Semdeg 

RonisZiebebze, romlebic exeba rogorc patimrobisa da Tavisuflebis 

aRkveTis aRsrulebis maregulirebel kanonmdeblobaSi gansaxorcie-

lebel cvlilebebs, ise praqtikaSi gadasadgmel nabijebs:

a) dacvisa da usafrTxoebis moTxovnebis gaTvaliswinebiT da sa-

Tanado Tanxmobis SemTxvevaSi, ucxoeli patimrebi unda ganTavsd-

nen imave penitenciur dawesebulebaSi, romelSic imyofebian maTive 

saxelmwifos moqalaqeobis mqone, kulturis, religiis an maT enaze 

mosaubre sxva patimrebi. es uzrunvelyofs erTi kulturisa da/an 

religiuri faseulobebis da/an erT enaze mosaubre adamianebis kon-

solidirebas, rac maT erTmaneTis mxardaWerisa da sasjelis moxdaSi 

xelSewyobis saSualebas miscems;

b) unda ganxorcieldes sainformacio kampania patimrobaSi/Tavi-

suflebis aRkveTaSi myofi ucxo qveynis moqalaqeebisaTvis sakuTari 

uflebebis Sesaxeb informirebulobis amaRlebis mizniT. sainforma-

cio kampaniis nawili unda iyos ucxoeli patimrisaTvis gasageb enaze 

werilobiTi informaciis miwodeba uflebebsa da dawesebulebis Sina-

ganawesze, riTic igi penitenciur dawesebulebaSi miyvanisTanave unda 

uzrunvelyon;

g) organizeba unda gaukeTdes qarTuli enis Semswavlel kursebs 

yvela dawesebulebaSi, rac ucxoel patimrebs komunikaciisa da in-

formaciis miRebas gauadvilebs; 

d) gare samyarosTan, kerZod ki ojaxTan kontaqtis gaiolebis 

mizniT, saqarTvelos sasjelaRsrulebisa da probaciis saministrosa 

da saqarTvelos sagareo saqmeTa saministros erToblivi ZalisxmeviT 

unda ganxorcieldes ucxo qveynebSi moqmedi saqarTvelos sakonsulo 

samsaxurebis meSveobiT ucxoel patimrebTan videopaemnis ganxor-

cieleba;

e) saqarTvelos sasjelaRsrulebisa da probaciis saministrom 

saqarTvelos Sromis, janmrTelobis dacvisa da socialuri uzrunve-

lyofis saministrosTan TanamSromlobiT unda uzrunvelyon ucxoel 
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msjavrdebulTa uflebis ganxorcieleba Tavisuflebis aRkveTis 

dawesebulebis gareT xanmokle gasvlaze, maTi ssip „adamianiT vaWro-

bis (trefikingis) msxverplTa, dazaralebulTa dacvisa da daxmarebis 

saxelmwifo fondis“ TavSesafarSi droebiT ganTavsebis mizniT. amas-

Tanave, mniSvnelovania am kuTxiT TanamSromloba im arasamTavrobo 

organizaciebTan, romlebsac msgavsi TavSesafrebi aqvT, ris Taoba-

zec SesaZlebelia, moxdes ormxrivi TanamSromlobis memorandumis 

gaformeba;

v) kanonmdebloba unda iZleodes Sesabamisi kategoriis ucxoeli 

patimrebisaTvis saqarTvelos patimrobis kodeqsiT dadgenili paem-

nebisa da satelefono saubrebis gaerTianebis SesaZleblobas;

z) gadaxdisuunaro patimarTaTvis penitenciuri dawesebulebis 

administraciam unda uzrunvelyos kanonmdeblobiT dadgenili 

satelefono saubris xarjebis dafarva;

T) penitenciuri dawesebulebis administraciam unda uzrunve-

lyos ucxoeli patimrebi mediasaSualebebiT, maTTvis gasageb enaze.

i) patimris moTxovnis SemTxvevaSi, misTvis unda iyos uzrunve-

lyofili religiur aRmsareblobasTan dakavSirebiT penitenciur 

dawesebulebaSi Sesabamisi pirobebis Seqmna. am mxriv, mizanSewonil-

ia, moxdes salocavi oTaxebis organizeba yvela penitenciur dawe-

sebulebaSi. amasTanave, Sesabamisi religiidan gamomdinare, patimars 

unda SeeZlos dRe-Ramis konkretul monakveTSi religiiT daSvebuli 

sakvebis miReba da unda arsebobdes religiis moTxovnebTan Sesabamisi 

meniuTi uzrunvelyofa;

k) Tu es bavSvis saukeTeso interesebs Seesabameba, braldebul 

qals unda mieces mcirewlovani bavSvis patimrobis dawesebulebaSi 

yolis ufleba, xolo dawesebulebis administraciam unda Seuqmnas 

yvela piroba bavSvis normalur garemoSi aRzrdisa da ganviTarebis 

mizniT;

l) sasjelaRsrulebisa da probaciis saswavlo centris mier war-

moebul saswavlo procesSi unda aisaxos da ganxorcieldes ucxoel 

patimrebTan uSualo Sexebis mqone penitenciuri departamentis per-

sonalis gadamzadeba Sesabamisi qveynis kulturul da religiur 

sakiTxebze, agreTve maTTvis im enebis Semswavleli kursebis orga-

nizeba, romlebzec saqarTvelos penitenciur dawesebulebebSi gan-

Tavsebuli ucxoeli patimrebi saubroben;

m) unda ganxorcieldes kanonmdeblobiT dadgenili kriminologi-

uri kvlevebi ucxoel patimrebTan mimarTebiT. saqarTvelos sasje-

laRsrulebisa da probaciis saministrom xeli unda Seuwyos sistema-
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Si iseTi kriminologiuri kvlevebis ganxorcielebas, romelTa mizania 

msjavrdebulis resocializaciis, danaSaulis prevenciisa da sare-

abilitacio programebis mecnieruli Seswavla.65 am kvlevebis Sede-

gebis mixedviT, unda moxdes individualuri da jgufuri saqmianobis 

dagegmva-ganxorcieleba ucxoel patimrebTan, maTi uflebebis ukeT 

realizaciisa da gaTavisuflebisaTvis momzadebis mizniT.

65  saqarTvelos patimrobis kodeqsi, muxli 1181-e, 09.03.2010, №2696-Is, [www.
matsne.gov.ge].
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demokratiis bedi saqarTvelos magaliTze

vaxuSti menabde 

1. Sesavali

film The international-is erT-erT epizodSi aRmosavleTgermaneli uSiS-

roebis oficeri mTavar gmirs, romelTanac Cavarda naxevradganaTebul 

jurRmulSi, sadac dakiTxvis oTaxia mowyobili, eubneba: „Cvens mTav-

robebs yovelTvis sWirdebaT raRac institutebi, romelTa meSveo-

biTac isini axerxeben operirebas Sav da nacrisfer sivrceebSi“. 

es sivrceebi kanonis zRvarze arseboben, ara im gagebiT, rom form-

aluri kanonierebis TvalsazrisiT aqvT problemebi,1 aramed imiT, 

rom maTi konstituciasTan Tavsebadoba mudmivad eWvqveS dgas. isini 

iqmnebian drodadro sisxlissamarTlebriv da sapolicio kanonmde-

blobaSi cvlilebebis Setanis gziT. amiT sistema cdilobs, sakuTar 

saqmianobas mianiWos legitimuroba. kanoni konkretuli proceduris 

sanqcionirebiT TiTqos policiis uflebamosilebas yvelasaTvis gas-

agebs, xelmisawvdomsa da gamWvirvales xdis, magram, realurad, bu-

rusSi axvevs da cdilobs SeniRbvas. amgvarad, is, rac demokratias-

Tan SeuTavsebelia, mis gverdiT iwyebs arsebobas, ryvnis mas da Tavis 

Targze awyobs. swored amisTvis iqmneba es sivrceebi, zonebi. iq, Tval-

isagan miuwvdomel sivrceSi, sistemas eZleva Tavisufleba, uSualod 

imoqmedos obieqtze, rided ki „saxelmwifo uSiSroeba“, „sazogadoe-

brivi usafrTxoeba“ Tu „wesrigi“ gamoiyenos. sinamdvileSi swored es 

cnebebia, arakonstituciur qmedebebs rom gadaefareba xolme da mis 

miRma arsebuli realobis danaxvis saSualebas ar iZleva, da romle-

bic moqalaqeebisa da konkretuli institutebis urTierTqmedebisas 

realurad warmoSobs amgvar zonebs.

ra aris, sakuTriv, es zonebi? rogoria maTi buneba? ra viTare-

baSi avlenen Tavs? ratom sWirdeba sistemas maTi arseboba? ramdenad 

aisaxebian isini TiToeul Cvenganze? winamdebare naSromi am kiTxvebze 

pasuxis gacemis mcdelobaa. 

1 es ar niSnavs, rom gamoricxulia policiis moqmedeba kanondarRveviT, an 

aseTi praqtika saqarTveloSi araa. am naSromSi yuradReba maxvildeba kanon-

mdeblobis sistemur logikaze da ara misi aRsrulebis gamowvevebze.
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problemis dayenebis Semdeg, Tavdapirvelad, masSi ganxilulia 

Tanamedrove saxelmwifos, rogorc universaluri servisis, koncef-

cia. is usafrTxoebis uzrunvelyofiskenaa mimarTuli da sazogadoe-

bis kriminalisagan dacvas isaxavs miznad, rac, sabolood, CamoSor-

deba centralur paradigmas _ adamianis Rirsebis, Tavisuflebisa da 

Tanasworobis dacvas _ da damoukidebel Rirebulebas iZens, iwyebs 

avtonomiur moqmedebas, qmnis sisxlis samarTlis marTlmsajulebasa 

da sapolicio prevenciis procesSi adamianis obieqtivizaciis safrTx-

es. am safrTxes aZlierebs policiis hegemonuri buneba. damatebiT 

yuradReba unda gamaxvildes imaze, rom policias aqvs ara mxolod 

normatiuli aqtebis aRsrulebis, aramed gamocemis uflebamosilebac 

da Sesabamisi aparati am miznebis misaRwevad, es ki erTiorad zrdis 

mis Zalauflebas, ganasxvavebs mas sxva saxelmwifo uwyebebisgan da 

TviTnebobis maRal riskebs qmnis. es riskebi izrdeba maSin, rode-

sac saxelmwifo prevenciul moqmedebebs represiul bunebas aniWebs. 

amiT saxelmwifo maRali intensivobiT ereva adamianis Tavisufleba-

Si, magram Sesabamisi saproceso garantiebiT ar aRWurvavs mas. amis 

SesaniSnavi ilustraciaa „specialuri sapolicio kontroli“. am in-

stitutis gamoyenebiT policia, faqtobrivad, sagangebo mdgomareo-

bas acxadebs konkretul teritoriaze da SemTxveviTobis principis 

gamoyenebiT cdilobs sapolicio prevenciisa da sisxlis samarTlis 

marTlmsajulebis miznebis miRwevas. am pirobebSi nel-nela ikveTe-

ba kontrteroristuli saxelmwifos konturebi, romelSic adamia-

nis Tavisuflebis prezumfcia icvleba misi braleulobis prezumf-

ciiT da terorizmTan kavSiris varaudiT, magram qarTul versiaSi 

aris erTi gansxvaveba: policiis funqciebi mimarTulia ara mxolod 

teroristebis, aramed banaluri kriminalis winaaRmdeg. is erTdrou-

lad gamoiyeneba danaSaulis prevenciisa da gamoZiebis miznebisaTvis. 

funqciebis amgvari aRreva da bundovaneba qmnis maRali albaTobis 

safrTxes, rom konkretul SemTxvevaSi Sesabamisma uwyebebma is poli-

tikuri miznebiT, politikuri kontrolisaTvis da politikuri opo-

nentebis winaaRmdeg gamoiyenon.

2. Tanamedrove saxelmwifos gacxadebuli miznebi sapolicio 

prevenciisa da sisxlis samarTlis marTlmsajulebis sferoSi

amerikis SeerTebuli Statebis damoukideblobis deklaraciis mixed-

viT, „TavisTavad cxadia is WeSmariteba, rom adamianebi Seqmnilni ari-
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an rogorc Tanaswori arsebani, rom maT RmerTma mianiWa garkveuli 

xelSeuvali uflebebi, rogoricaa sicocxle, Tavisufleba da bed-

nierebisken ltolva; rom am uflebaTa gansamtkiceblad iqmnebian 

mTavrobebi.“ 1774 wlis 4 ivliss aSS-is kongresis mier gamoqveynebuli 

damoukideblobis deklaracia paradigmatuli dokumentia, romelSic 

Tanamedrove saxelmwifos koncefcia warmogvidgeba rogorc univer-

saluri servisi. misi mizani „adamianis ukeTesi cxovrebis uzrunve-

lyofa“, misi survilebisa da ocnebebis dakmayofileba, misi yovel-

gvari sazrunavisagan gantvirTvaa, raTa man Tavisufal da Tanaswor 

garemoSi SeZlos sakuTari Tavis Tavisufali ganviTareba. 

amgvari saxelmwifo datvirTulia uamravi momsaxurebiT. misi 

nebismieri funqcia ki swored amaze _ momsaxurebaze _ daiyvaneba. 

amitom, radikaluri mosazrebiT, saxelmwifos mizans _ „adamianis 

ukeTesi cxovrebis uzrunvelyofas“ _ CamoSordeba Tavad adamiani, 

ris Semdegac mxolod servisebis saTanado aRsruleba rCeba. amdenad, 

sistemis erTaderTi miswrafeba „ukeTesi cxovrebis uzrunvelyofa“ 

xdeba, oRond adamianis gareSe. sistema amiT mTlianad inusxeba. dro 

gadis, saxelmwifos winaSe sxvadasxva amocana Cndeba gadasaWreli, 

Secvlil amocanebs Secvlili meqanizmebis gamoyeneba sWirdebaT, 

Secvlili meqanizmebi ki gansxvavebuli intensivobis gavlenas axdenen 

adamianis Tavisuflebasa da Tanasworobaze. amasTanave, icvleba mxo-

lod amocanebi, funqciebi ki metwilad igive rCeba. es amocanebi, 

rogorc mecnieruli doqtrina gvamcnobs, „saxelmwifos iseTi kla-

sikuri funqciebis SesrulebaSi iCens Tavs, rogorebicaa: iusticiis, 

saSinao usafrTxoebis, sagareo, TavdacviTi da safinanso funqciebi. 

am funqciebis aRsrulebis procesSi saxelmwifos erTgvari monopo-

liuri mdgomareoba uWiravs.“2 amocanebi rom igiveobrivia, rogorc 

winaT, kidev erTi citata adasturebs: „Tavidanve xazgasmiT unda 

aRiniSnos, rom saxelmwifos ZiriTadi klasikuri funqciebi, rogore-

bicaa: marTlwesrigis, mSvidobis, usafrTxoebis, safinanso sistemis, 

sazogadoebaSi socialuri samarTlianobis uzrunvelyofis funqcia, 

ucvleli rCeba.“3 am amocanebs eTanadeba momsaxurebebi, isini swored 

funqciebSi vlindebian. magaliTad, „sapolicio saqmianobaSi es mom-

saxureba usafrTxoebis uzrunvelyofiT gamoixateba.“4 amgvarad, es 

amdeni funqcia, amocana, momsaxureba erT mizanSi erTiandeba. amitom 

2  l. izoria, Tanamedrove saxelmwifo, Tanamedrove administracia, Tb., 2009, 

141.
3 iqve, 125.
4 iqve, 13.
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modernuli saxelmwifo imdenad aris warmatebuli, ramdenadac am ser-

visebs, rogorc mizans, ise icavs. samoqalaqo mdgomareobis logika 

isaa, rom, Tu saxelmwifos im Rirebulebebis, romlebic saxelmwifos 

efeqtianobas aCveneben (efeqtianobas, romlis pirobebSi adamians Seu-

Zlia, auRelveblad ifiqros sakuTari Tavis ganviTarebaze), dacvis 

TvalsazrisiT, dadebiTi saldo aqvs, mis mmarTvel elitas SeuZlia, 

mSvidad eZinos. metic, mas mxolod maSin SeuZlia sakuTar Tavze isau-

bros, rogorc xelisuflebaze, Tu am mimarTulebiT xarvezebi ar aqvs. 

Tu saxelmwifo „ukeTes cxovrebas“ ver uzrunvelyofs, imave 

aSS-is damoukideblobis deklaraciis mixedviT, xalxs SeuZlia, igi 

Secvalos. amdenad, is erTaderTi mizani, romelic ramdenime striqo-

nis zemoT iyo ganxiluli, da romladac, sabolood, gardaiqneba aqamde 

ganxiluli mTeli es „ukeTesi cxovrebis uzrunvelyofis“ mizani, ra-

sac saxelmwifos arseboba efuZneba, sistemis TviTgadarCenaa. sistema 

revoluciis Tavidan asacileblad mimarTavs sakuTari usafrTxoebis 

ganmapirobebel instrumentebs da Tu es sistemebi mesame pirisagan 

ususuri adamianis dasacavad gamoiyeneba, cxadia, martivi logikuri 

nabijiT SeiZleba mtkiceba, rom, pirvel rigSi, igi gamoiyeneba Ta-

vad am adamianebis winaaRmdeg, romelTac, marTalia, yvelas erTad 

revoluciis ufleba da SesaZlebloba aqvT, magram cal-calke imde-

nad sustebi arian, rom sakuTar usafrTxoebas ver uzrunvelyofen. 

amisaTvis maT sxva, imaze Zlieri viRac sWirdebaT, vidre Tavad arian. 

es viRac ki, Tu amiT sargebels miiRebs, imaTac daimorCilebs, vis 

winaaRmdegac mouwodes da imaTac, vinc mouwoda.

ukeTesi cxovrebis uzrunvelyofis meqanizmebis logika am ci-

tatebSi saukeTesod vlindeba: „Tanamedrove demokratiuli saxelmwi-

fos legitimurobis safuZveli Rirsebadaculi adamianis arsebobaSia. 

Rirseulad ki adamiani saxelmwifoSi maSin grZnobs Tavs, rodesac misi 

usafrTxoeba daculia.“5 iqve miTiTebulia, rom „usafrTxoebis gareSe 

TiToeul moqalaqes ekargeba Tavisi uflebebis ganxorcielebis Ses-

aZlebloba da, pirvel rigSi, Rirsebadaculi arsebobis safuZveli.“6 

am citatebSi adamianis Rirseba gaigeba, rogorc saerToadamianuro-

bis sinonimi, rogorc misi yvela ufleba, daculi erTobliobaSi. si-

tyva „Rirseba“ am citataSi daitevs mTel saxelmwifos, mis funqciebs, 

amocanebs, servisebsa da miznebs, Tumca saerTo citatidan gamoaZ-

evebs Tavad adamians, rogorc subieqts. kerZod imiT, rom citatebSi, 

„Rirseba“ _ Tavad es cneba ar aris mTavari, igi gadaweulia ukana 

5 iqve, 83.
6 iqve, 217.
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planze da mxolod predikatis funqcia akisria. citatis mixedviT, 

Rirseuli adamiani usafrTxoebadaculi adamiania, usafrTxoebis ga-

reSe adamians Rirseba gamoecleba. amgvarad, „Rirseba“, erTi mxriv, 

sakuTar TavSi itevs mTel adamianurobas, meore mxriv ki, am dat-

eviT zustad im adgils miuCens, romelic Tavad ukavia, anu mokveTi-

lis. citatebSi mTavari sazomi aris cneba „usafrTxoeba“, Tumca us-

afrTxoeba _ rogor? usafrToexeba _ risgan? an usafrTxoeba _ risi 

meSveobiT?

arsebobs usafrTxoebis ori gageba: pirveli _ es aris usafrTxoe-

bis vulgaruli koncefcia, romelic adamianis mesame pirebisagan dac-

vas uzrunvelyofs da is mdgomareobis _ yvelas omis yvelas winaaRmdeg 

_ SewyvetiT gamoixateba. es „Sewyveta“ saxelmwifos SuaSi CadgomiT 

miiRweva. am koncefciis mixedviT, saxelmwifos aRmkveTi funqcia eni-

Weba, mas ar akisria sxva valdebuleba, garda imisa, rom erTi ada-

miani daicvas meoresagan. am procesSi mizani usafrTxoeba xdeba da 

ara adamianis Rirseuli arseboba, usafrTxoeba, romelic nebismieri 

saSualebiT SeiZleba miiRwes. am pirobebSi advilia, usafrTxoebis 

mizans CamoSordes adamianuri ganzomileba da iqces Rirebulebad 

TavisTavad, adamianis gareSe; meore gagebiT, adamiani „usafrTxod“ 

unda iyos saxelmwifosaganac. es gamoixateba am ukanasknelis mier 

moqalaqeebTan imgvari mimarTebiT, romelic prognozirebadia. sxva 

sityvebiT, saxelmwifos ar aqvs ufleba, Semoitanos regulacia, 

piris TavisuflebaSi SeiWras, Tu mas amis winaswari molodini ar aqvs. 

pirveli SemTxvevisagan gansxvavebiT, adamiani saxelmwifos winaaRmdeg 

dgas mTeli Tavisi garantiebiT. am SemTxvevaSi usafrTxoeba aris ara 

mizani, romelsac saxelmwifom unda miaRwios nebmismieri saSualebiT, 

Tundac sxva miznis ganadgurebiT, aramed usafrTxoeba aris Tavad is, 

rasac efuZneba saSualebebis gamoyeneba; usafrTxoeba Tavad aris sa-

Sualebis sazomi, rasac unda efuZnebodes adamianisa da saxelmwifos 

urTierTmimarTeba. 

amgvarad, pirvel SemTxvevaSi „usafrToxeba“ miemarTeba miznisak-

en da Tavad aris mizani; meore SemTxvevaSi ki saSualebasTan kavSirSi 

gamoiyeneba da Tavad aris saSualeba. Tu pirvelis resursi misive ra-

dikaluri progresis, ganviTarebis pirobebSi samoqalaqo mdgomare-

obis bunebiTad xelaxla modificirebaa, meore imave Sedegs aRwevs 

ukiduresi devalvaciisas.

amdenad, imisaTvis, rom adamianis Rirsebaze, valter beniaminis 

terminiT, mis „samarTlian arsebobaze“7 dafuZnebuli saxelmwifo 

7 v. beniamini, Zaladobis kritikisaTvis, Tb., 2014, 55.
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Seiqmnas, sakmarisi ar aris, saxelmwifo mxolod mesame pirebTan brZo-

liT Semoifarglos _ man aseve unda uzrunvelyos adamianuri arsebo-

ba saTanado uflebiT, raTa es ufleba Tavad saxelmwifos winaaRmdeg 

da saxelmwifoSi gamoiyenos. sapirispiro SemTxvevaSi sazogadoeba 

dabrundeba rusoseul bunebiT mdgomareobaSi, oRond ara im gagebiT, 

rom yvela Tanabari TavisuflebebiT sargeblobdes, aramed imiT, rom 

yvela Tanabrad damonebulia sistemis pirobebSi, sadac miRweulia 

usafrTxoeba yvela Tavisi gagebiT. am viTarebis dasawyisi ki Seic-

noba maSin, rodesac servisi ikavebs imis adgils, viskenac es servisia 

mimarTuli. amgvarad, saxelmwifos gacxadebuli miznebi, uzrunve-

lyos adamianis bednierebisaken swrafva, romlis misaRwevadac sax-

elmwifo adamians usafrTxo garemos sTavazobs, modificirdeba da 

miiReba saxelmwifos mizani, uzrunvelyos usafrTxoeba, rasac ada-

mianis bedniereba unda dasjerdes.

am logikis ilustraciaa saqarTvelos kanoni „policiis Sesaxeb“, 

romlis pirvelsave muxlSi miTiTebulia policiis saqmianobis mizani, 

rac, normatiuli aqtis Sesabamisad, „sazogadoebrivi usafrTxoebisa“ 

da „marTlwesrigis dacvis uzrunvelyofaa.“8 rac Seexeba „adamianis 

uflebebis dacvas“, kanonis mixedviT, es policiis saqmianobis prin-

cipia.9 aq kargad Cans „sazogadoebrivi usafrTxoebis“ primati „ada-

mianis uflebebze“. „adamianis uflebebi“ aris principebi, romelTac 

unda daeyrdnos policieli saqmianobaSi, xolo saqmianoba aris „us-

afrTxoebis uzrunvelyofa“, romelic distancirebulia „adamianis 

uflebebisagan“. amdenad, es ukanaskneli ara miznad, aramed principad 

warmogvidgeba miznisaken mimaval gzaze.

erTia, rom policiis mizani aris sazogadoebrivi usafrTxoe-

bis dacva. es aseve misi ZiriTadi funqciac aris.10 rac Seexeba „ada-

mianis uflebebis dacvas“, kanoni ar azustebs mis adgils policiis 

funqciebis ranJirebaSi, Tumca, sxva funqciebTan erTad, misi meore 

punqtSi moxseniebis faqti11 aCvenebs sazogadoebrivi usafrTxoebis 

funqciis garkveul primats. cxadia, SeiZleba mtkiceba, rom, Tu sazoga-

doebrivi usafrTxoeba da marTlwesrigi araa uzrunvelyofili, verc 

adamianis uflebebi iqneba daculi, sazogadoebrivi usafrTxoebis 

darRveva pirdapir niSnavs adamianis uflebebis darRvevis safrTxes, 

magram SesaZlebelia asec: sazogadoebrivi usafrTxoeba iyos daculi 

8 policiis Sesaxeb saqarTvelos kanonis 1-li muxlis me-2 punqti.
9 iqve, me-8 muxli, 1-li punqti. ufro vrclad ix. me-9 muxli.
10 iqve, me-16 muxli, 1-li punqti.
11 iqve, me-16 muxli, me-2 punqti.
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da adamianis uflebebi darRveuli. sazogadoebrivi usafrTxoebis 

dacva ar gamoricxavs paralelurad adamianis uflebebis darRvevas, 

maT Soris Tavad am usafrTxoebis dacvis procesSi. amis sapirispi-

rod adamianis uflebebis dacvaze orientirebuloba yovelTvis niS-

navs paralelurad sazogadoebrivi usafrTxoebis daculobas da, ama-

vdroulad, imisagan dazRvevas, rom usafrTxoebis dacva adamianis 

uflebebis darRvevis xarjze moxdeba, radgan am SemTxvevaSi sazomi 

da masStabi Tavad adamianis uflebebi xdeba, gansxvavebiT pirveli 

SemTxvevisagan, sadac es adgili usafrTxoebas uWiravs. amgvarad, 

arsebuli midgoma, rasac kanonmdebloba eyrdnoba, ukve sakuTari 

logikiT TavisTavad aris safrTxis Semqmneli adamianisaTvis. kanonis 

me-16 muxlSi mocemuli klasificireba, romelic pirvelad da meo-

reul funqciebs ayalibebs, sadac pirveli „usafrTxoebis dacvaa“, 

meore ki „adamianis uflebebi“ (sxva mravalTan erTad), TavisTavad 

warmoSobs am problemas.

3. policiis sistemuri logika

rogorc saqarTvelos Sinagan saqmeTa ministris moadgilem Tavis 

satelevizio gamosvlaSi ganacxada: „Cven unda davxvewoT kanonmde-

bloba, policiels ufro meti uflebamosilebebi unda hqondes da es 

dRevandeli diskursi imis safuZvels gvaZlevs, rom am uflebamosile-

bebze vifiqroT da ara mxolod imaze, xom ar moxdeba am uflebamosile-

bebis miniWebiT gadameteba, policiels unda vendoT. policielebisve 

dacvis interesebidan gamomdinare, masac unda hqondes realuri ber-

ketebi da meqanizmebi, rom efeqtianad moaxdinos safrTxis Tavidan 

acileba.“12 am gancxadebiT policiis maRalCinosani gamoexmaura 2015 

wlis dasawyisSi momxdar incidents, rodesac Tavdamsxmelma or sx-

vadasxva adgilas da sxvadasxva dros ori policieli cecxlsasroli 

iaraRiT mokla, ori ki daWra.

es sityvebi mravali mimarTulebiT aris saintereso: pirvel rigSi, 

imiT, riTac sakuTari ganzraxulobis legitimaciis dafuZnebas cdi-

lobs _ policia aq Tavs amJRavnebs mizanmimarTulebaSi, Zalauflebis 

klasikur moTxovnilebaSi ganavrcos sakuTari Tavi, rasac SeiZleba 

hegemoniuri buneba ewodos. misi mizania, rac SeiZleba meti sivrce 

moicvas. swored imiT, im formiT, riTac manipulirebs igi, unda 

12  Sinagan saqmeTa ministris pirveli moadgilis, levan izorias CarTva ga-

dacema „imedis kviraSi“, ix. [www.palitratv.ge], nanaxia 2016 wlis 7 maiss.
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gaanalizdes gancxadebis buneba. ministris moadgile miuTiTebs, rom 

droa, gaizardos policiis uflebamosilebebi. misi gancxadeba unda 

ganimartos ase: ara mxolod vifiqroT amaze, ara vimsjeloT da ganvix-

iloT, diskusiebi ki ar gavmarToT, ki ar avwon-davwonoT, ki ar Seva-

fasoT, aramed pirdapir gamovacxadoT ndoba. uari vTqvaT yvelafer 

imaze, rac dakavSirebulia deliberaciasTan da sruli kart-blanSi 

mivceT samarTaldamcavebs. ismis kiTxva: risTvis? ara sazogadoebi-

sTvis, aramed imisaTvis, rom „efeqtianad moaxdinos safrTxis Tavidan 

acileba“, roca es safrTxe Tavad misken miemarTeba. ministris moadg-

iles amgvari cvlilebebis mTavar safuZvlad „dRevandeli diskursi“ 

miaCnia. swored diskursSi poulobs is Zalas, rac amgvar gamoxatvas 

gaabedvinebs. ministris moadgile diskursis analizs mimarTavs, raTa 

Caswvdes sazogadoebriv ganwyobas, gansazRvros, ramdenad aris mzad 

sazogadoeba, misgan aseTi Sinaarsis Tamami gancxadebebi isminos. misi 

gamosvla dagvanaxvebs, rom man am procesSi dadebiTi pasuxi miiRo. 

amitom Cvenc sxva araferi dagvrCenia, garda imisa, misi ganwyoba im 

diskursSi, romelsac is uerTdeba, missave gamoxatvis analizSi amovi-

kiTxoT. diskursi ki orientirebulia sakuTar Tavze, sakuTar hege-

moniaze, am procesSi misi racionaloba missave winaaRmdeg mimarTul 

qmedebas, misi warmomadgenlis sicocxlis mospobas missave sasike-

Tod „moTargmnis“. sistema ukuagdebs rigiTi policielis, individis 

tragikul beds, masze mudmivi miTiTebiT, misi uflebamosilebis gaz-

rdis argumentad da cxovrebiseul magaliTad mudmivi gamoyenebiT, 

vulgaruli niSnismogebiT ugulebelyofs da misi gasagnebiT Seqmnis 

myar safuZvlebs, romelTac sakuTari Zalauflebis ganvrcobas daaf-

uZnebs. amgvarad sistema zrunavs mxolod sakuTar usafrTxoebaze.

amdenad, is diskursi, romelsac ministris moadgile iyenebs, sam 

Tezisze daiyvaneba: a) policiis uflebamosilebebi unda gaizardos; 

b) moqalaqeebma ki ar unda imsjelon, aramed isini usityvod endon 

policias; g) policiis uflebamosilebebis gazrda policiisave us-

afrTxoebas ukavSirdeba;

es sami Tezisi mTlianad warmoaCens sistemis ganzraxvas _ 

TiToeuls TiToeuli Seesabameba. sistemas aqvs hegemonuri buneba, 

igi morCilebis moTxovniT interpretaciis adgils ar tovebs, siste-

ma mxolod sakuTar Tavs emsaxureba da yvela danarCeni, iqneba es 

sazogadoebrivi usafrTxoeba, uSiSroeba, wesrigi da a.S., mxolod 

gamWvirvale pirbadea, romelic mciredi Zalisxmevis Sedegad CamoS-

ordeba da aSiSvlebs sistemis Sinagan logikas.

sisxlis samarTlis marTlmsajulebis an prevenciis procesSi 
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policiis rolis analizisas da arsSi wvdomisas saWiroa ara mxo-

lod misi funqciebis analizi (materialuri nawili), misi saqmianobis 

safuZvlebis analizi, aramed misi struqturisa da am struqturis 

kompetenciebis analizi. 

4. policiis Zalauflebis buneba

valter beniamini Tavis naSromSi _ „Zaladobis kritikisaTvis“ _ erT-

maneTisagan mijnavs samarTaldamdgen (samarTalSemoqmed) da samar-

TalSemnarCunebel (samarTaldamcav) Zaladobas. igi samarTlis Seqm-

nas, rogorc Zaladobriv aqts, ganasxvavebs, samarTalSefardebisagan, 

rogorc aseve Zaladobis aqtisagan da maT gaerTianebas bunebis sawi-

naaRmdego qmedebas uwodebs. is miiCnevs, rom yvelaze metad samarTal-

damdgeni da samarTaldamcavi Zaladobis SekavSireba policiis wiaRSi 

xdeba.13 mas amis Tqmis saSualebas aZlevs policiis funqciebi, romle-

bic, sabolood, or katalogad formirdebian: erTi nawili xorciel-

deba gankargvis uflebis safuZvelze da is samarTaldamcavia, xolo 

meore _ kanonis Sesabamisad gamocemuli aqtebis safuZvelze da sama-

raTalSemoqmed miznebs emsaxureba.14 beniaminis azriT, vinaidan poli-

ciaSi ar arsebobs gamijvna am or Zaladobas Soris, misi Zalaufleba 

Tavisufalia nebismieri pasuxismgeblobisagan (es pasuxismgeblobebia: 

samarTalSemoqmedis SemTxvevaSi _ „gamarjvebiT daimtkicos Tavi“ da 

samarTaldamcavis SemTxvevaSi _ „ar daisaxos axali miznebi“15). sab-

olood, beniamini wers, rom policia „samarTaldamdgenia, radgan 

misTvis damaxasiaTebeli funqcia ara sjuldebaTa gamoqveyneba, ar-

amed [...] [kanoniT miniWebuli uflebamosilebis] safuZvelze nebism-

ieri saxis [...] [aqtis] gamocemaa da samarTalSemnarCunebelia, radgan 

am miznebis gankargulebaSi iyenebs Tavs.“16 

beniaminis miaCnia, rom policiis Zalaufleba, is miznebi, ratomac 

mas garkveuli kompetencia mieniWa, yovelTvis ar emTxveva samarTlis 

miznebs. policiis amgvari uflebamosileba aCvenebs im wertils, sa-

dac „saxelmwifos aRar Seswevs unari, marTlwesrigis meSveobiT uz-

runvelyos is empiriuli miznebi, romelTa miRwevac nebismier fasad 

13 v. beniamini, dasaxelebuli naSromi, 26-27.
14 iqve, 27.
15 iqve.
16 iqve, 27-28.
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swadia“.17 swored amitom policia „usafrTxoebis mizanze“ miTiTebiT 

uamrav SemTxvevaSi, da maT Soris maSinac, ereva konkretul urTier-

TobaSi, rodesac es erTmniSvnelovnad ar gamomdinareobs arsebuli 

viTarebidan. aseve policia samarTlis miznebisagan damoukideblad, 

masTan kavSiris gareSe, mZime tvirTad dahyveba da darajobs moqalaq-

is normatiulad daregulirebul cxovrebas.18 analizis dasasruls 

beniamini askvnis, rom „samarTlisagan gansxvavebiT, romelic adgil-

iTa da droiT gansazRvrul „gadawyvetilebaSi“ raRac metafizikur 

kategorias cnobs, [...] policiis institutis ganxilva arafer arse-

biTs ar awydeba.“19 amdenad, policia, masSi samarTalSemoqmedi da 

samarTaldamcavi Zalauflebis aRreviT aris Zalauflebis yvelaze 

didi gadagvareba.20 am gadagvarebis mTavari mizezi ki mTeli sistem-

uri energiis sazogadoebrivi usafrTxoebisaken mimarTvaa, radgan is 

aris swored policiis saqmianobis erTaderTi mizani. swored am miznis 

misaRwevad saqarTvelos kanonmdebloba policias Sinagan saqmeTa min-

istris saxiT aZlevs rogorc realaqtebis, ise normatiuli da indi-

vidualuri administraciulsamarTlebrivi aqtis gamocemis uflebas.21 

amasTan, samsaxurebrivi zedamxedvelobis farglebSi, Ss ministrs 

SeuZlia intervencia ara mxolod politikis doneze, an sistemur 

sakiTxebze, aramed qveda rgolis TanamSromlebis mier konkretul 

SemTxvevebze misaReb gadawyvetilebebSic;22 amas akeTebs ara Sesabamis 

dasabuTebaze, argumentebze dayrdnobiT, aramed diskreciuli ufle-

bamosilebis farglebSi Tavisuflad, rac mis Zalauflebas ganusaz-

Rvrels xdis.

Sinagan saqmeTa ministrs aqvs SesaZlebloba, ar daayenos samarT-

lebrivi Sedegebi da metic, maTi moqmedebebic ki baTilad cnos. es 

Zalaufleba gansazRvravs ara mxolod momavals, aramed Slis war-

suls, ararad aqcevs mas, aCerebs samarTlebrivi Sedegebis dadgomas, 

aRkveTs maT, auqmebs aTvlis wertilebs da daviwyebis usasrulobaSi 

STanTqavs, aqcevs ubralod yofiT faqtad, xelidan gamoglejs samar-

Tals.

ratom aris saintereso ministris uflebamosileba, riT gansx-

vavdeba is sxva Tanamdebobis pirebis uflebamosilebisagan? sxvebsac 

17 iqve, 28.
18 iqve.
19 iqve.
20 iqve, 29.
21 dasaxelebuli normatiuli aqti, me-5 muxli, me-3 punqti.
22 g. imnaZe, g. kekenaZe, uxilavi Zalauflebis politika, Tb., 2015, 18.
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xom aqvT normatiuli aqtebis gamocemis ufleba, iseve rogorc am 

aqtebis SeusruleblobisTvis pasuxismgeblobis Sefardebis kompe-

tencia? cxadia, es kiTxvebi legitimuria. moCvenebiTi da formaluri 

msgavseba marTlac SeiZleba iyos aq, magram arsebobs mniSvnelovani 

faqtori. es aris sazogadoebrivi urTierTobebis farTo areali, im 

pirebis procentuli maCvenebeli sazogadoebaSi, visac uwevs minis-

tris normatiuli nebis aRsruleba da, bolos, mis xelT arsebuli 

ganusazRvreli resursi, rac saSualebas aZlevs Sinagan saqmeTa min-

istrs, mTeli es Zalaufleba, represiuli aparatis usaSvelod didi 

masa mimarTos konkretuli samarTaladamrRvevisadmi.

5. policiis prevenciuli da represiuli funqciebi da proaqtiur-

reaqtiuri moqmedebebi

erTmaneTisagan unda gaimijnos samarTaldamcavi struqturebis 

reaqtiuri da proaqtiuri moqmedebebi da, Sesabamisad, saxelmwifos 

represiuli da prevenciuli funqciebi: proaqtiuroba da reaqti-

uroba konkretuli movlenis mimarT droSi gamovlenili damokide-

bulebaa, sadac igulisxmeba faqtamde da faqtis Semdeg gatarebuli 

RonisZiebebi, es maSin, rodesac prevencia da represia gulisxmobs 

sxvadasxva intensivobis Carevas adamianis TavisuflebaSi. prevencia 

saerTod ver aRwevs im intensivobas, aseTad rom movixsenioT, xolo 

represia mZimed ereva masSi. amdenad, pirvelze, saWiroebis ararsebo-

bis gamo, TiTqmis ar vrceldeba uflebrivi garantiebi, meoreze ki 

piriqiT; pirveli SedarebiT usafrTxoa, meore ki warmoSobs safrTx-

es; pirveli saxelmwifos komunikaciaa moqalaqesTan, sakuTari arse-

bobis dafiqsireba da SeTavazebaa; meore aris SeWra moqalaqis poli-

tikur sxeulSi, sakuTari Zaladobis uflebis demonstracia.

vinaidan proaqtiuri moqmedebebi, romelTac prevencia Seesab-

ameba, ise zemoqmedebs adamianze, rom mis TavisuflebaSi ar ereva, 

an, saerTod, ar zemoqmedebs adamianze. am ukanasknel SemTxvevaSi mas 

konkretuli samizne ar hyavs, arc konkretuli moqmedebebidan gamom-

dinareobs. is miemarTeba yvelas, zogierT maTganSi povebs davanebas, 

zogierTSi _ vera. prevencia miemarTeba imasaken, rac zogadi safrTx-

ea da ar Seyovndeba konkretuli piris Tavisuflebasa da konkretul 

SemTxvevaze. rodesac individualuri mimarTeba Cndeba, maSin preven-

ciis adgils represia ikavebs, prevencias represia anacvlebs. preven-

cia aris dazRveva SesaZlo gadaxvevisagan. im SemTxvevaSi ki, rodesac 



123

kontrteroristuli saxelmwifo – axali drois sagangebo mdgomareoba ...

konkretul danaSaulze xdeba miTiTeba, saxelmwifos qmedebebi ukve 

xdeba reaqtiuri da, Sesabamisad, represiuli. amdenad, prevencia Sei-

Zleba gadaizardos represiaSi, Tu danaSauls gadaawydeba.

proaqtiuri qmedeba ar aris represiuli xasiaTis. represiuli 

mxolod reaqtiuri qmedebebi SeZleba iyos. rodesac proaqtiuri 

RonisZiebebi represiul xasiaTs iZens, vlindeba totaluroba da amis 

mizezi ori ram aris: a) ganusazRvrelia, radgan ganusazRvrel pirebs 

miemarTeba, zogadia da ar icis, konkretulad vis an ras eZebs; b) Seu-

Zlia, yvela gadaxveva amoicnos da amis survili aqvs kidec. is aris 

„Tevzaoba wvrili rezoluciis badiT, brakonieroba“. 

zogadad, prevencia cdilobs danaSaulis mizezebSi, da ara konkre-

tuli pirebis TavisuflebaSi, Carevas. maSin, rodesac prevenciis dros 

saxelmwifo upirispirdeba adamianebs da ara motivebs, is represiuli 

xdeba, miiswrafvis zogadi prevenciisaken represiuli meTodebiT. es 

ukve msjavrdebaa. miuxedavad imisa, rom reaqtiuli moqmedebebi Sei-

Zleba iyos prevenciuli, raRac etapamde (sasjeli), Tu is represiis 

mTavar mamoZravebel da wamyvan miznad iqca, ukve gascdeba dasaSveb 

sazRvrebs da adamianis Rirsebis SelaxvaSi gadaizrdeba.

es erTaderTi gamijvna ar aris. arsebobs situaciuri da social-

uri prevenciis modelebi. pirvelis mixedviT, saxelmwifo irCevs na-

klebad mkacr da naklebad SemzRudvel, grZelvadian miznebsa da so-

cialur cvlilebebze orientirebul politikas; meore efuZneba xist 

da represiul, adamianis TavisuflebaSi Carevis maRali intensivobis 

mqone da myisieri Sedegis dadgomaze damyarebul xedvas.23 es naSromi, 

uwinaresad, swored socialuri prevenciis models emyareba, gansx-

vavebiT saqarTvelos kanonmdeblobisagan, romelic situaciuri pre-

venciis modelis sasargeblod akeTebs arCevans da scdeba kidec mas.

prevenciul da represiul funqciebs Seesabameba samarTaldamca-

vi organoebis sapolicio da sagamoZiebo funqciebi. sapolicio fun-

qciebi prevenciulia, xolo sagamoZiebo _ represiuli. 

saqarTvelos kanonmdeblobis mixedviT, „prevenciuli funqciis 

gatareba gulisxmobs, zogadad, saxelmwifo usafrTxoebisa da uSiS-

roebisTvis safrTxis Semcveli qmedebebis gamovlenas, sisxlissa-

marTlebrivi da administraciuli samarTaldarRvevebis Tavidan ac-

ilebas, agreTve sazogadoebrivi wesrigisaTvis safrTxis Semcveli 

faqtorebis aRkveTas.“24

23  Ed. Anthea Hucklesby, Azrini Wahidin, Criminal Justice, 2009. g. imnaZe, g. kekenaZe, 
dasaxelebuli kvlevis meSveobiT, 42.

24 g. imnaZe, g. kekenaZe, dasaxelebuli kvleva, 42.
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rac Seexeba gamoZiebas, is „gulisxmobs kanonmdeblobiT dadgenili 

sagamoZiebo moqmedebebiT ukve momxdari danaSaulis Sesaxeb faqtebi-

sa da garemoebebis dadgenas, maTze erTiani suraTis Camoyalibebas.“25

prevenciisa da represiis gamijvnis Semdeg mniSvnelovania dazust-

des, ra viTarebaa policiis Sesaxeb saqarTvelos kanonmdeblobaSi. es 

normatiuli aqti iTvaliswinebs TerTmet sapolicio RonisZiebas26, 

esenia:

a) piris gamokiTxva;

b) piris identifikacia;

g) piris mowveva;

d) zedapiruli Semowmeba da daTvaliereba;

e) specialuri Semowmeba da daTvaliereba;

v) specialuri sapolicio kontroli;

z) adgilis datovebis moTxovna da konkretul teritoriaze Ses-

vlis akrZalva;

T) piris an satransporto saSualebis gadaadgilebis, an nivTis 

faqtobrivi flobis SezRudva;

i) avtomaturi fototeqnikisa (radaris) da videoteqnikis gamoy-

eneba;

k) teqnikuri saSualebebis Seqmna da gamoyeneba;

l) operatiul-samZebro RonisZiebebis ganxorcieleba.

gamoTqmulia mosazreba, rom „RonisZiebaTa umravlesoba re-

alurad emsaxureba da miemarTeba konkretuli marTlsawinaaRmdego 

qmedebis aRkveTas an masze reagirebas, rac ara sapolicio, aramed 

sisxlis samarTlis saproceso kanonmdeblobis prerogativaa. myifea 

zRvari aRniSnuli RonisZiebebis ganxorcielebasa da sisxlissamarT-

lebrivi gamoZiebis warmoebas Soris, ramdenadac rigi RonisZiebebisa 

pirdapir emsaxureba sagamoZiebo Tu sisxlissamarTlebrivi devnis in-

teresebs da, amgvarad, aris formulirebuli kanonSi.“27 am debulebas 

kidev ufro naTels xdis TerTmetidan erT-erTi da yvelaze inten-

siuri sapolicio RonisZiebis _ specialuri sapolicio kontrolis _ 

analizi.

policiasa da marTlmsajulebas, prevenciasa da reaqcias Soris, 

rbil meTodebsa da represias Soris kanoni qmnis sivrces, romelSic 

adamianebis mowyvladoba maqsimums aRwevs. mas uwodebs prevencias, 

25  avt. koleqtivi, sisxlis samarTlis procesi (zogadi nawilis calkeuli 

institutebi), Tb., 2009, 341. 
26 dasaxelebuli normatiuli aqti, me-18 muxli, 1-li punqti.
27 g. imnaZe, g. kekenaZe, dasaxelebuli kvleva, 37.
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Tumca realurad is represiulad vlindeba. es maSin, rodesac pirze 

is uflebebi srulad ar vrceldeba, rac represiis dros unda vrcel-

debodes.

6. sagangebo mdgomareoba _ specialuri sapolicio kontroli

policiis uflebamosilebis analizisas winamdebare TavSi ganxilu-

lia sapolicio RonisZiebebidan erT-erTi, policiis Zalauflebis 

yvelaze radikaluri gamovlineba, specialuri sapolicio kontroli, 

igive „reidi“. policiis Sesaxeb kanonis 24-e muxli samarTaldamcav 

organoebs aniWebs am uflebamosilebas. specialuri sapolicio kon-

troli tardeba or SemTxvevaSi: pirveli, teritoria da dro, sadac 

es RonisZieba unda gatardes, winaswar aris gansazRvruli.28 am Sem-

TxvevaSi ministri kontrolis dawyebis Sesaxeb gamoscems werilobiT 

gankargulebas;29 meore, roca saqme exeba gadaudebel aucileblobas, 

am dros teritoria da dro dgindeba saWiroebis mixedviT.30 aseT 

SemTxvevaSi, Sesabamis zepir gankargulebas gamoscems ministri, an 

misi brZanebiT gansazRvruli Tanamdebobis piri (igi 24 saaTis gan-

mavlobaSi werilobiT unda gaformdes).31 specialuri sapolicio 

kontroli tardeba im SemTxvevaSi, Tu arsebobs sakmarisi safuZveli 

varaudisaTvis, rom Cadenilia an Cadenili iqneba danaSauli an sxva 

samarTaldarRveva.32

sxva sityvebiT, ministrs an mis mier uflebamosil pirs ufleba 

aqvs, konkretul geografiul arealSi da konkretuli drois mon-

akveTSi mTeli Tavisi Zalaufleba mimarTos nebismieri im adamianis 

(adamianebis) winaaRmdeg, romelic mocemul teritoriaze aRmoCndeba, 

rac, rogorc minimum, niSnavs: a) Seamowmos igi, misi nivTi an avto-

mobili; b) daadginos piris vinaoba Riad da uSualod am pirisagan, 

risTvisac SeuZlia SeaCeros igi, gamohkiTxos personaluri monace-

mebi da mosTxovos piradobis damadasturebeli sabuTebis wardgena;33 

g) moaxdinos piris identifikacia iseTi RonisZiebebiT, rogorebicaa: 

TiTisa da xelisgulis anabeWdebis aReba, fotosuraTis gadaReba, 

28 dasaxelebuli normatiuli aqti, 24-e muxli, me-2 punqti.
29 iqve, me-3 punqti.
30 iqve, me-2 punqti.
31 iqve, me-3 punqti.
32 iqve, 1-li punqti.
33 iqve, me-19 muxli, 1-li punqti, „g“ qvepunqti.
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damaxasiaTebeli fizikuri niSnebis dafiqsireba, simaRlis gazomva, 

xmis Cawera, sxva biometriuli monacemebis dafiqsireba.34 am viTare-

baSi konkretuli piris „danaSauli“ isaa, rom imyofeba specialur 

sapolicio kontrols daqvemdebarebul drosa da sivrceSi. am dros 

policiels ar zRudavs araviTari standarti (magaliTad, „sakmarisi 

safuZveli varaudisaTvis“, rom konkretul pirs rame kavSiri aqvs 

Cadenil an mosalodnel danaSaulTan). zemoxsenebuli testi _ sak-

marisi safuZveli varaudisaTvis, rom Cadenilia an momavalSi iqneba 

Cadenili danaSauli _ vrceldeba teritoriis mimarT da ara konkre-

tul pirze, kerZod, yvela maTganze, vinc am teritoriaze moxvdeba. 

amdenad, specialuri sapolicio kontrolis dros „iqmneba mikrosa-

gangebo mdgomareoba“.35

karl Smiti wers, rom sagangebo mdgomareoba aris is viTareba, 

romlis drosac mTeli Zalaufleba, suvereniteti Tavs iyris saxelm-

wifos meTauris xelSi, imasTan, vinc acxadebs sagangebo mdgomareo-

bas.36 es xsnis sistemis logikas, romelic mzakvrulad miuTiTebs, 

rom TiTqos is (suvereniteti) xalxs upyria. es arsebiTad Secdomaa, 

radgan eqstremalur viTarebaSi, rodesac eris sicocxles safrTxe 

emuqreba, xalxi poulobs namdvil suverens da mTel Zalauflebasac 

sabediswero Jams mas Caabarebs.

jorjo agambeni Homo sacer-s uwodebs mas, vinc SiSveli sicocx-

lea da vinc, rogorc zemoqmedebis Tavisufali obieqti, ganwirulia 

ZaladobisaTvis. is, Smitisagan gansxvavebiT, acxadebs, rom sagangebo 

mdgomareoba aris ara gansakuTrebuli SemTxveva, romelic iSviaTad 

dgeba da romelic yvelas Seexeba, aramed arsebobs anklavebi, mag-

aliTad guantanamo, sadac is mudmivad arsebobs. marTalia, igi Cven 

pirdapir ar gvexeba, magram gansazRvravs sistemis logikas da, amde-

nad, aisaxeba da zemoqmedebs Cvenzec.37

Cven axla raRac gansakuTrebulis winaSe vdgavarT; miuxedavad 

imisa, rom, klasikuri gagebiT, sagangebo mdgomareoba, rogorc wesi, 

ar cxaddeba; miuxedavad imisa, rom qveynebis umetesobas arc guan-

tanamos msgavsi anklavebi Seuqmnia, ramdenad SeiZleba imis mtkiceba, 

rom ar Segvxebia Zalauflebis imgvari gamovlineba, romelic sagange-

bo mdgomareobaSi vlindeba da romelic mogvemarTeba rogorc SiSvel 

sicocxles, xelyofs Cvens Rirsebas, sistemis uSualo zemoqmedebis 

34 iqve, me-20 muxli, me-2 punqti.
35 g. imnaZe, g. kekenaZe, dasaxelebuli kvleva, 47.
36 C. Schmitt, Poilitical Theology, Cambridge, and London, 1985, 5. 
37 G. Agamben, Statei of Exeption, Chikago and London, 2005, 4.
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obieqtebad gvaqcevs da romlis winaSec Cven yvelani aseTi mowyv-

ladebi varT.

am kiTxvaze pasuxis gasacemad ramdenime Tanamimdevruli nabijis 

gadadgmaa saWiro. gza, romelic am nabijebiT unda daiZlios, su-

verenis bunebis aRweridan, Tanamedrove viTarebis gaTvaliswinebiT, 

policiis instituciuri bunebis analizze gadis:

pirveli _ suvereni arsad gamqrala, is ara mxolod gansakuTrebul 

SemTxvevebSi, rodesac safrTxeSia eris sicocxle, aramed yovel wuTs 

avlens Tavs, igi CaSlilia saxelmwifos aTasgvar struqturaSi, rom-

lebic, rogorc Smiti acxadebs, ara xalxisagan iReben Zalauflebas, 

aramed maTi Zalaufleba aris namsxvrevi absoluturi suverenis Za-

lauflebisa, misgan davalebuli da misi logikiT gansazRvruli.38 

sxva sityvebiT, magaliTad, Sinagan saqmeTa ministri, romelTanac es 

logika yvelaze mkafiod vlindeba, aris absoluturi suverenis erTi 

nawili, romelic, marTalia, ara srulad, aramed erT sferoSi, ma-

gram imave qmedebis logikiT vlindeba, rogorc es absoluturi su-

verenis SemTxvevaSia. amgvarad, Tanamedrove suverenis absoluturoba 

vlindeba ara globalurad, aramed misi iurisdiqciis arealSi, rode-

sac igi gamaSualeblis (damabalanseblis) gareSe miemarTeba sakuTari 

obieqtisaken. 

meore _ absoluturi Zalauflebis reprezentaciisTvis aRar aris 

saWiro iseTi globaluri gamowveva, rogoric sagangebo mdgomareobis 

SemTxvevaSi xdeba. arc isea, viTom is sadRac Sors aris da uSualod 

Cven ar gvexeba. Sinagan saqmeTa ministris uflebamosilebaTa analizi 

cxadyofs, rom is nebismier Cvengans SeiZleba daatydes Tavs nebismier 

situaciaSi, qonebrivi, Tanamdebobrivi Tu sxva elituri mdgomareo-

bis miuxedavad. sistemis logika ki aRar aisaxeba Cvenze, aramed Tavad 

sistema, uSalod da pirdapir.

sityvasityviT, es SmitTan ar Cans, magram igulisxmeba, rom misT-

vis sagangebo mdgomareoba dgeba misi formaluri gamocxadebis Semdeg 

da is am drosa da sivrceSi moqceul pirebze vrceldeba. is konkre-

tul teritorias da vadas gulisxmobs. amdenad, mas aqvs rogorc 

sivrciTi, ise droiTi ganzomileba. amavdroulad, es ganzomilebebi 

myaria, mas hyavs zedmiwevniT zustad identificirebuli obieqtebi. 

isini is adamianebi arian, romlebic saxelmwifos Zalian konkretulad 

gansazRvrul teritoriaze moxvdnen, saxelmwifos aqvs idealurTan 

miaxloebuli aRricxvis sistema, sadac weria TiToeulis saxeli, pi-

radi nomeri, misamarTi, xolo teritoriidan gasvla-Semosvlas sax-

38 C. Schmitt, dasaxelebuli naSromi, 36-52.
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elmwifo mkacrad akontrolebs. swored es (SemosazRvruloba drosa 

da sivrceSi) ukanaskneli ganapirobebs Smitis teqstebSi sagangebo 

mdgomareobis cnebis sizustesa da konkretulobas, swored es aR-

ricxvis sistema xdis teritorias da dros xelSesaxebs. obieqtebis 

sizuste aniWebs sagangebo mdgomareobas sruliad gansakuTrebul 

bunebas. antarqtidaze gamocxadebuli sagangebo mdgomareoba Si-

naarss moklebulia, radgan iq mas obieqti ar hyavs, Tumca suvere-

ni _ obieqtis mimarTebas erTi ram aqvs SemorCenili, rac arsebiTad 

mas saxelmwifos, samoqalaqo mdgomareobis Tanamedrove koncefciis 

farglebSi tovebs. es mimarTeba emyareba gansazRvrulobas. cnobilia 

teritoria, dro da obieqti, sadac, rodesac da viszec gavrceldeba 

sagangebo mdgomareoba. marTalia, obieqti SiSveli sicocxlea, magram 

es sagangebo mdgomareobiTaa gansazRvruli da mis bunebas miewereba.

amdenad, mcire interpretaciis Sedegad SeiZleba mtkiceba, rom 

am tipis sagangebo mdgomareobas aqvs ramdenime maxasiaTebeli, maT-

gan pirveli drois da sivrcis konkretulobaa, romelic meoreSi, anu 

obieqtis konkretizaciaSi vlindeba, rac Sedegad iZleva mesames _ 

gansazRvrulobas. 

agambenis azriT, sagangebo mdgomareobas, drois TvalsazrisiT, 

mkafio sazRvrebi ar gaaCnia, Tumca konkretul sivrceSia lokalize-

buli, terorizmis safrTxis gaqrobamde.39 amavdroulad, saqme arc 

teritoriis mimarT aris aseTi mkafio. SmitisaTvis sagangebo mdgo-

mareobis reJimi vrceldeba mxolod konkretul teritoriaze da mis 

miRma ver moqmedebs, radgan suvereni totalurad vlindeba obieqtis 

mimarT, misi gamovlineba ver iqneba ori miznisaken mimarTuli. mas 

sxva konteqsti ar aqvs, garda imisa, romelic pirveladad waikiTxeba. 

amisagan gansxvavebiT, agambenTan suverens diferenciacia SeuZlia, 

is sakuTar iurisdiqcias teritoriebad yofs. mis mier gamocxade-

buli sagangebo mdgomareoba mxolod pirTa mcire jgufs miemarTeba 

uSualod. SeuZlebelia, am movlenam gavlena ar moaxdinos sistemis 

logikaze da ar aisaxos TiToeul Cvenganze gaSualebulad. obieqt-

Tan mimarTeba agambenTan da SmitTan identuria, uSualo mimarTebis 

nawilSi orive maTgani mkacri aRricxvis sistemas uqvemdebarebs obi-

eqtebs. metic, agambenTan es kidev ufro mkafioa. vinaidan guantanamo 

aris cixe, sadac misi binadrebis Sesaxeb informacia absoluturad 

zustia, gansxvavebiT Smitis mosazrebisgan, sadac informacia princi-

pulad zustia da ara absoluturad. saqme isaa, rom mTeli teritori-

is farglebSi myofi yvela piris Sesaxeb SeiZleba sistema ver flob-

39 G. Agamben, State of Exception, Chicago and London, 2005, 41-53.
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des informacias, mas SeiZleba, vinme gaeparos aRricxvaSi. agambenis 

TeoriaSi arsebuli es gansxvaveba kidev ufro mkafios xdis sistemis 

mimarTebas obieqtebTan, rac sizusteSi vlindeba. sistema Zaladobas 

mkafiod gansazRvrul obieqtebs SeamTxvevs. gansxvaveba arc uSualo 

mimarTebis dros arsebul gansazRvrulobaSia. amdenad, sami niSnidan 

mxolod mcire nawilSi vxedavT sxvaobas sagangebo mdgomareobis agam-

benis da Smitiseul TeoriebSi.

am naSromSi aRweril SemTxvevaSi sagangebo mdgomareobas ar gaaC-

nia arc mkafio teritoriuli da arc droiTi ganzomileba. ufro swo-

rad, formalurad erTic aqvs da meorec, magram is SemTxveviTia da, 

amdenad, pirobiTic. masSi moxvedra araviTar logikas ar eqvemde-

bareba. es aris cudi adgili cud dros, sadac piri ganusazRvrelobis 

ZaliT eqvemdebareba sagangebo mdgomareobis wesebs. es aris logi-

kas moklebuli Cavardna. aq sagangebo mdgomareobas, marTalia, aqvs 

konkretuli teritoria da dro, magram Tavad am teritorias da dros 

ar aqvs sazRvrebi; is, marTalia, moicavs konkretul geografiul ar-

eals da dRis monakveTs, magram daSvebisaTvis konkretuli nebarTva, 

proceduris gavla ar aris saWiro, iq Sesvla-gamosvla ar kontrol-

deba. pirma, romelic am sivrceSi moxvda, ar icis, ver ivaraudebs, 

rom sagangebo mdgomareobis viTarebaSi imyofeba, vidre uSualod 

policiels ar gadaawydeba, anu vidre sistemas uSualod ar Seexe-

ba.40 man arc is icis, ramdeni xniT ra farTobis teritoria aris am 

reJimSi. swored am Sexlis SemTxvevaSi pirze aisaxeba sagangebo mdgo-

mareoba mTeli Tavisi uSualobiT. sxva viTarebaSi amgvari mimarTeba 

ganWvretadia, magram am SemTxvevaSi gansazRvruloba ikargeba, samar-

Tlebrivi usafrTxoeba qreba, rac miuTiTebs kidec adamianis kidev 

ufro radikalur obieqtivizaciaze sistemis mxridan, vidre amas 

SmitTan da agambenTan vxvdebiT. 

samarTlebrivi usafrTxoebis principi saxelmwifosagan moiTxovs, 

misi qmedebebi iyos sajaro da winaswar ganWvretadi. saqarTvelos sa-

konstitucio sasamarTlos gadawyvetilebis mixedviT, „sasamarTlo 

iziarebs mosarCelis mosazrebas da Tvlis, rom gansazRvrulobis 

moTxovna gansakuTrebiT mkacria im sapolicio funqciis (moqmedebis) 

damdgeni normebis mimarT, romlebic konstituciiT gaTvaliswinebu-

40  magram, Tu Sexvedris es faqti moxda, romelsac „Sexvedras“ verc vuwo-

debT, radgan am sityvis konotacia absoluturad mSvidobiania, is ki da-

clilia im muxtisgan, rac amgvar incidentebs axlavs, _ im aRelvebisagan, 

moulodnelobisagan, romelic mkafio gavlenas axdens emociur mxareze, 

amitom upriania, mas „Sexla“ ewodos.
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li uflebebis SezRudvas iwvevs.“41 amgvarad, sasamarTlos moTxovnaa, 

rom kanoni naTeli da ganWvretadi iyos. calsaxaa, rom moqalaqes 

unda SeeZlos gansazRvra _ mis ra qmedebas ra pasuxi SeiZleba mo-

hyves saxelmwifos mxridan. zogierTi avtoris azriT, „samarTlebrivi 

usafrTxoeba warmoudgenelia misi sajaroobis gareSe. TiToeul mo-

qalaqes unda hqondes imis SesaZlebloba, rom informirebuli iyos 

samarTlis Sinaarsis Sesaxeb.“42 anu is informirebuli unda iyos im 

akrZalvebisa da daSvebebis Sesaxeb, rac saxelmwifosagan aris mosa-

lodneli. es logika udevs safuZvlad Tanamedrove saxelmwifos, ro-

melic bunebiTi samarTlis Teoriis principebs emyareba da romlis 

mixedviT, mTavari gansxvaveba samoqalaqo da bunebiT mdgomareobas 

Soris isaa, rom pirveli winaswarmetyvelebadi Zaladobaa, xolo meo-

re _ spontanuri. es imas niSnavs, rom sazogadoebrivi xelSekrulebis 

ZaliT subieqtma icis sakuTari SezRuduli uflebebisa da farglebis 

Sesaxeb, romlis gadalaxvis SemTxvevaSi misi Tavisufleba kidev ufro 

SeizRudeba. amgvarad, samarTlis gansazRvrulobis principi uSualo 

kavSirSia samoqalaqo mdgomareobasTan da im gansxvavebasTan mimarTe-

biT, rac arsebobs bunebiT da samoqalaqo mdgomareobas Soris. ra 

moxdeba, Tu es gansxvaveba gaqreba? mocemul viTarebaSi ki es gansx-

vaveba qreba.

7. daskvna: paradigmis Semotrialeba _ kontrteroristuli 

saxelmwifo

zemoxsenebul gamosvlaSi Sinagan saqmeTa ministris moadgile saubars 

iwyebs aSS-ze, sadac, rogorc igi ambobs, „rodesac pirovnebasTan ko-

munikacia uwevs policiels, TiToeuli es urTierToba aris safrTxis 

wyaro“, da iqve dasZens, rom „CvenTan, Sesabamisad, SeiZleba sakanon-

mdeblo cvlilebebze fiqri.“43 am gancxadebis kargad gasaazreblad 

saWiroa im diskusiis mimoxilva, romelic 11 seqtembris movlenebis 

Semdeg gacxovelda da romelic Tavdacvisunariani demokratiis 

gamowvevebsa da mis saxecvlilebas Seexeba.

am naSromis mizani ar aris Tavdacvisunariani demokratiis sus-

41  saqarTvelos sakonstitucio sasamarTlo, №1/2/503,513, 2013 wlis 11 apri-

li, saqarTvelos moqalaqeebi _ levan izoria da daviT-mixeil SublaZe 

saqarTvelos parlamentis winaaRmdeg, 25-e punqti.
42 l. izoria, dasaxelebuli naSromi, 202.
43 l. izorias dasaxelebuli interviu „imedis“ eTerSi.
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ti mxareebis analizi, Tumca imisaTvis, rom gaanalizdes terorizmis 

safrTxis pirobebSi arsebul gamowvevebze Tanamedrove saxelmwifos 

mzadyofnisa da misi SesaZlo modificirebis perspeqtivebi, saWiroa 

Tavad am fenomenis mokle aRwera. 

Tavdacvisunariani demokratiis mizania, daicvas sakuTari Tavi 

arademokratiuli jgufebisagan, raTa maT safrTxe ar Seuqmnan Ta-

vad demokratiis arsebobas. sxva sityvebiT, „Tavdacvisunariani de-

mokratiis Teoria mdgomareobs imaSi, rom demokratiul saxelmwifos 

SeeZlos akrZalviTi zomebis miReba politikuri moZraobis sawinaaR-

mdegod, Tu is mimarTavs arademokratiul saSualebebs (Zaladobas) 

da misdevs antidemokratiul miznebs.“44 es koncefcia gaziarebu-

lia konstitucionalizmisa da adamianis uflebebis sazedamxedvelo 

erovnuli da saerTaSoriso samarTlebrivi meqanizmebis mier, Tum-

ca, cxadia, arsebobs sawinaaRmdego mosazrebebic. Tavdacvisunari-

ani demokratiis obieqti mxolod totalitaruli ideologiebi araa, 

misi yuradRebis arealSi aseve eqceva terorizmi. metic, is, rogorc 

gadaxveva konstitucionalizmidan, legitimuria, vinaidan terorizmi 

da fundamentalisturi politikuri moZraobebi erTmaneTTan mWidro 

kavSirSi arian.45 

Tavdacvisunarian demokratiasTan erTad gamoyofen prevenciuli 

saxelmwifos koncefcias. „prevenciuli saxelmwifo“ socialuri sax-

elmwifos paternalizmis erT-erTi specifikuri formaa, romelic 

mimarTulia usafrTxoebis arapolitikuri safrTxeebis winaaRmdeg.“46 

misi miznebi ar aris iseT mtkivneul sakiTxebTan dakavSirebuli, ro-

gorc es Tavdacvisunariani demokratiis SemTxvevaSia. safrTxis Sem-

cvelia am ori tipis saxelmwifos Serwyma, romlis Sedegad iqmneba 

kontrteroristuli saxelmwifo.47 kontrteroristuli saxelmwifo 

aris reJimi, romelSic xelisufleba prevenciulad iyenebs im saSu-

alebebs, im miznebiTa da intensivobiT, rac danaSaulis Cadenis aSkara 

da myisieri safrTxis dros, an maSin gamoiyeneba, rodesac danaSau-

li ukve Cadenilia. es udidesi safrTxea TavisuflebisaTvis, radgan, 

marTalia, is moqmedebaSi mohyavT konkretuli mizniT, kerZod, ter-

44  r. okoneli, Tavdacvisunariani demokratia da adamianis uflebaTa princi-

pebi, sakonstitucio samarTlis mimoxilva, I, 2009, 108. Tavdacvisunariani 

demokratiis farTo kritikis gacnoba SeiZleba s. isaSarovTan, myife de-

morkatiebi, sakonstitucio samarTlis mimoxilva, II, 2010, 62-121.
45  a. Saio, Tavdacvisunariani demokratiidan prevenciul saxelmwifomde?, 

sakonstitucio samarTlis mimoxilva, I, 2009, 76.
46 iqve.
47 iqve.
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orizmis Tavidan asacileblad,48 magram Tavad terorizmis safrTxe 

identificirebuli jgufidan ar modis. amitom igi yvelas miemarTeba, 

vidre konkretuli piris terorizmTan kavSiris ararseboba ar damt-

kicdeba. swored amitom miuTiTebs ministris moadgile moqalaqes-

Tan komunikaciis safrTxis Sesaxeb. es udanaSaulobis prezumfciis 

Semotrialebaa. am reJimSi igulisxmeba, rom yvela savaraudod damna-

Savea, sanam maTi udanaSauloba ar damtkcdeba, sanam ar gairkveva, rom 

maT kavSiri ar aqvT terorizmTan. 

miuxedavad amisa, Secdoma iqneboda fiqri, TiTqos, xsenebuli 

safrTxe axalia, sinamdvileSi mxolod safrTxis intensivoba gaiz-

arda. is meTodebi, romlebiTac terorizms saxelmwifoebi ebrZvian 

da „romlebic, erTgvarad, samarTlebrivi normebis kriziss qmnian“,49 

TavisTavad istoriuli siaxle ar aris, magram, rogorc Saio wers, 

„siaxle isaa, rom dadgenili zRvris gadakveTa ukve Cveulebrivi mov-

lena gaxda.“50 gansakuTrebuli problemaa uSiSroebis mizniT mopove-

buli informaciis ara amave, aramed sisxlis samarTlis gamoZiebis 

miznebiT gamoyeneba.51 Saio iqve wers: „prevenciuli saxelmwifos Cam-

oyalibebisaTvis aseve mniSvnelovania is, rom sazRvris gadakveTis 

procedurebi, romlebic dasaSvebia terorizmis konteqstSi, SeiZleba 

misaRebi gaxdes globaluri teroristuli konteqstis miRmac, ara 

mxolod antikriminaluri, aramed saxelmwifos zogadi administraci-

uli procedurebis farglebSic.“52 amitom adamianis uflebebis dac-

vis specialuri momxseneblis angariSi exeba 11 seqtembris teraqtis 

Semdeg sadazvervo samsaxurisa da samarTaldamcavi organoebis fun-

qciebis erT konteqstSi ganxilvas, rogorc tendencias (magaliTad, 

uSiSroebis saagentoebs miecaT pirTa dakavebis da sxva uflebebi).53 

amis paralelurad specialuri momxsenebeli aRniSnavs, rom zogier-

Ti qveyana samarTaldamcavi organoebis kompetenciaTa dublirebas 

swored saerTaSoriso samarTliT aRiarebuli uflebrivi garantiebi-

sagan Tavis dasaRwevad qmnis.54 

rogorc Cans, saqarTvelos gza am ukanasknel mimarTulebaSi 

48 iqve, 80.
49 iqve, 83.
50 iqve.
51 iqve.
52 iqve.
53  Report of the Special Rapporteur on the promotion and protection of human rights and 

fundamental freedoms while countering terrorism, Martin Scheinin; Distr. GENERAL A/
HRC/10/3 4 February 2009, 11, 37, [www2.ohchr.org].

54 igive angariSi, g. imnaZis da g. kekenaZis dasaxelebli kvlevis meSveobiT, 31. 
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Caewera. garda imisa, rom sapolicio da gamoZiebis funqciebi gaerTi-

anda, kanonma gaiTvaliswina specialuri sapolicio kontroli, sadac 

adamianis udanaSaulobis prezumfcia gauqmda. saqarTveloSi uSiSroe-

bis samsaxurebi aseve sargebloben farTo kompetenciiT, rac gulisx-

mobs sapolicio da sagamoZiebo funqciebis Sesrulebas55, da piriqiT. 

magaliTad, „qveynis umTavresi sagamoZiebo organo uflebamosilia, 

kontrdazverviTi saqmianobis miznebiT, sasamarTlo kontrolisaTvis 

gverdis avliT, ganaxorcielos moqmedebebi, romlebsac yvela sxva 

SemTxvevaSi dasWirdeboda mosamarTlis brZaneba da Semdgom am mo-

qmedebebiT mopovebuli informacia gamoiyenos konkretuli sisxlis 

samarTlis saqmeSi.“56 faqtobrivad, igive problemaa antikorufci-

uli saagentos uflebamosilebebsa da Sss-s generalur inspeqciaSi.57

rogorc gamoCnda, is safrTxeebi, romlebzec mecnierebi da saer-

TaSoriso organizaciebi miuTTeben, aqtualuria saqarTvelos kanon-

mdeblobis konteqstSi. qarTuli realoba swored imas ver azRvevs, 

risgan distancirebasac urCeven qveynebs. amgvarad, kontrteroris-

tuli saxelmwifos niSnebi saqarTvelos SemTxvevaSi naTelia. aseTi 

modeli ki ewinaaRmdegeba konstitucionalizmis principebs.

saqarTvelos konteqstSi mniSvnelovania kidev erTi detali, ro-

melic ufro met safrTxes qmnis xelisuflebis borotad gamoyenebis 

TvalsazrisiT _ es aris sistemis politizebis riski. ukve mravaljer 

citirebuli kvleva swored am sakiTxiT iwyeba. masSi miTiTebulia, 

rom „samarTaldamcavi sistemis ori yvelaze mZlavri uwyeba _ poli-

cia da prokuratura _ politikuri procesebis ganuyofeli nawilia.“58 

am pirobebSi izrdeba zemoT aRwerili ganusazRvreli Zalauflebis 

politikuri interesebisaTvis gamoyenebis safrTxe. SeiZleba, amis sa-

pirwoned vinmem danaSauli daasaxelos, romelic, cxadia, safrTxea 

sazogadoebisaTvis, magram „empiriulad savsebiT SesaZlebelia, rom 

demokratias emuqrebodes ufro didi safrTxe Zalauflebis boro-

tad gamoyenebisgan.“59 amgvarad, saqarTvelos konteqstSi kontrter-

oristuli saxelmwifos koncefcia marto imitom ki ar aris saSiSi 

TavisuflebisaTvis, rom is, zogadad, aseT safrTxes Seicavs, aramed 

imitomac, rom arsebuli konteqsti kidev ufro aZlierebs riskebs, 

romlebic policiis prevenciuli da represiuli bunebis saqmiano-

55 g. imnaZe, g. kekenaZe, dasaxelebuli kvleva, 31. 
56 iqve, 34.
57 iqve, 35.
58 iqve, 1.
59 s. isaSarovi, dasaxelebuli naSromi, 121.
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bis aRrevas, usafrTxoebis miznebiT mopovebuli monacemebis rutin-

uli danaSaulis gamoZiebisaTvis xelmisawvdomobasa da Zalauflebis 

politikuri miznebiT gamoyenebas gulisxmobs. 

SeiZleba Tvalis devneba Tavdacvisunariani demokratiis meSveo-

biT sasicocxlo safrTxeebis Tavidan acilebis meqanizmebis Sesaxeb 

diskusiisaTvis, romelic totalitaruli, arademokratiuli, arasamo-

qalaqo ideebis aRzevebis winaaRmdeg aris mimarTuli; SeiZleba, Cam-

oyalibdes daundobeli pozicia kontrteroristuli saxelmwifos 

koncefciis mimarT, romelic cdilobs saerTaSoriso terorizmTan 

kavSirSi myofi pirebis amocnobas da maTgan momdinare safrTxeebis 

dazRvevas. albaT, am meqanizmebidan umravlesoba miuRebelia, magram 

am konteqstis gaanalizeba, gamowvevebis gaazreba, Tundac erTi an meo-

re TvalsazrisiT, uaxloesi warsuli, sapolicio praqtika da Tamamad 

gacxadeba, rom arsebuli viTareba gansxvavebulia, gasaTvaliswine-

belia. qveynis kanonmdeblobis prevenciuli meqanizmebi mimarTulia 

ara totalitarizmis an terorizmis, aramed ordinaruli danaSaulis 

winaaRmdeg. es danaSauli tradiciulad arsebobda da araviTar axal 

gamowvevebs ar uyenebs sagamoZiebo Tu sapolicio organoebs. es ukve 

miuTiTebs imaze, raoden araproporciul Carevas axorcielebs sax-

elmwifo individualur TavisuflebaSi, rodesac trivialuri dana-

Saulis winaaRmdeg iyenebs kontrteroristul meqanizmebs. 
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genderuli niSniT motivirebuli qalTa 
mkvlelobebi: saxelmwifos valdebuleba 

erovnuli da saerTaSoriso samarTlis 
mixedviT

ekaterine sxilaZe

1. Sesavali 

genderuli niSniT motivirebul danaSaulebs sCadian yvela sazoga-

doebaSi. gansakuTrebiT gavrcelebulia qalTa mimarT ojaxSi Za-

ladoba da qalTa mimarT Zaladobis sxva formebi, rogorebicaa: 

seqsualuri Seviwroeba, ukanono adevneba da TvalTvali, qalTa 

mkvlelobebi da seqsualuri xasiaTis danaSaulebi. danaSaulTa 

klasifikaciaSi genderuli niSniT motivirebuli faqtebi erT-erT 

yvelaze dafarul da, xSir SemTxvevaSi, sazogadoebis mxridan Sem-

wynareblur SemTxvevebad miiCneva, radgan, ZiriTadad, Caketil so-

cialur wreSi xdeba. 

winamdebare statia miznad isaxavs genderuli niSniT motivire-

buli danaSaulebis winaaRmdeg brZolis samarTlebrivi saSualebebis, 

erovnuli da saerTaSoriso normebisa da arsebuli praqtikis mimox-

ilvas. 

Catarebuli kvlevebi cxadyofs, rom qalTa mimarT Zaladobis gan-

mapirobebeli mizezebis Sesaxeb arsebuli mosazrebebi _ umuSevroba, 

alkoholisa da narkotikuli saSualebebis moxmareba, ganaTlebis na-

kleboba _ safuZvels moklebulia.1 genderuli uTanasworobis mTa-

vari mizezi stereotipul da diskriminaciul praqtikaSia. qalis ro-

lis mimarT sazogadoebaSi arsebuli warmodgenebi, patriarqaluri 

wyoba da kulturuli barierebi mudmivad xdeboda qalis fizikuri da 

gonebrivi ganviTarebis kontrolis meqanizmi. 

genderuli niSniT motivirebuli Zaladoba aixsneba mesakuTru-

li da stereotipuli ganwyobiT. miuxedavad amisa, xSir SemTxvevaSi, 

genderuli niSniT motivirebuli Zaladoba gacxadebuli aqtia qal-

Ta emansipaciisa da TanasworuflebianobisaTvis brZolis sapasuxod. 

swored amitom, xSir SemTxvevaSi, moixsenieba rogorc Rirsebis sax-

1  saqarTvelos saxalxo damcvelis specialuri angariSi „qalTa mimarT Za-

ladoba da ojaxSi Zaladoba saqarTveloSi“, 2015 weli.
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eliT Cadenili danaSaulebi.2 amgvari danaSaulebis raodenoba ki 

damokidebulia genderuli uTanasworobis zogad maCvenebelze, sax-

elmwifos mier gatarebuli RonisZiebebis Sesabamisobasa da samoqa-

laqo da saerTaSoriso sazogadoebis aqtiurobaze. 

qalTa mimarT Zaladobis eskalacia genderuli niSniT motivi-

rebuli qalis mkvleloba igive femicidia. qalTa mimarT Zaladobis, 

Zaladobis mizezebisa da Sedegebis Sesaxeb gaeros specialuri momx-

seneblis, r. manjus angariSis mixedviT, termini „femicidi“ qalTa 

mkvlelobebis aRsaniSnavad pirvelad XIX saukunis dasawyisSi iqna 

gamoyenebuli, xolo Semdgom 1970-ian wlebSi feministuri moZraobis 

mier organizebul saprotesto talRaSi fataluri SedegebiT das-

rulebul qalTa mimarT Zaladobis SemTxvevebis aRsawerad gamoiyene-

boda.3 

msoflio jandacvis organizaciis ganmartebiT,4 femicidi aris 

qalis ganzrax mkvleloba misi sqesis gamo. femicidi TiTqmis yov-

elTvis Cadenilia kacis mier da gamoirCeva specifikurobiT. yvelaze 

xSirad aseT danaSauls sCadis qalis partniori an yofili partniori 

da misi winapirobaa ojaxSi Zaladoba, muqara, daSineba, seqsualuri Za-

ladoba da iseTi mdgomareoba, rodesac qals aqvs gacilebiT naklebi 

resursi, vidre mis partniors da metwilad aris damokidebuli masze. 

msoflio jandacvis organizaciis mier momzadebuli kvleva aseve 

ganixilavs statistikuri monacemebis Tanafardobas intimuri femi-

cidis5 SemTxvevebSi. kerZod, kvlevis mixedviT, mokluli qalebis 

35% intimuri partnioris msxverplia, maSin, rodesac kacebis 5% aris 

partniori qalis mier mokluli. kvlevaSi mocemuli dakvirvebiT, qa-

lebis mier Cadenili mkvlelobebi, xSir SemTxvevaSi, Zaladobisgan 

Tavdacvis aqtia. 

genderuli niSniT motivirebuli danaSaulebis prevenciis, aR-

mofxvris, msxverplTa dacvisa da daxmarebis sferoSi gansakuTrebu-

2  Rirsebis saxeliT Cadenili danaSaulebi _ Zaladobis aqti, xSir SemTxveva-

Si, mkvleloba, romelic Cadenilia qalis mimarT ojaxis mamrobiTi sqesis 

warmomadgenlis mier, dadgenili wes-Cveulebebisa da dogmebis sawinaaRm-

degod qcevis gamo.
3  qalTa mimarT Zaladobis, Zaladobis mizezebisa da Sedegebis Sesaxeb gaeros 

specialuri momxseneblis angariSi, 2012 wlis 23 maisi, adamianis uflebaTa 

sabWos me-20 sesia, 6.
4  msoflio jandacvis organizacia, sainformacio furceli: femicidi, qalTa 

mimarT Zaladobis aRqma da masze muSaoba, 2012 weli.
5  intimuri femicidi _ qalis mkvleloba, romelic Cadenilia partnioris an 

yofili partnioris mier.
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li roli eniWeba erovnul kanonmdeblobas da mis Sesabamisobas saer-

TaSoriso aqtebTan, aseve mosaxleobis cnobierebis cvlilebisken 

mimarTul RonisZiebebs. 

2. genderuli niSniT motivirebuli danaSaulis definicia erovnul 

kanonmdeblobaSi 

2006 wlis 25 maiss saqarTvelos parlamentma miiRo kanoni „ojaxSi 

Zaladobis aRkveTis, ojaxSi Zaladobis msxverplTa dacvisa da dax-

marebis Sesaxeb“, romelic adgens ojaxSi Zaladobis definicias da 

saxelmwifos valdebulebebs am mimarTulebiT. kanoni ar moicavs gen-

deruli niSniT Cadenil danaSaulebs; masSi ar aris asaxuli qalTa 

mimarT Zaladobis definicia da formebi; miuxedavad imisa, rom kan-

onis ganxorcielebam dadebiTi gavlena moaxdina ojaxSi Zaladobis 

SemTxvevaTa gamovlenis, prevenciis, dacvisa da daxmarebis maCvene-

blebze, regulirebis miRma darCa saqarTvelosTvis aqtualuri prob-

lemebi, magaliTad, femicidi. 

zogadad, saqarTvelos kanonmdebloba genderuli niSniT moti-

virebuli danaSaulebis cnebas ar icnobs. femicidi, rogorc calke 

danaSauli, gansazRvruli ar aris, rac genderuli niSniT motivire-

buli danaSaulebis winaaRmdeg brZolis mniSvnelobaze xazgasmisTvis 

Zalian mniSvnelovan rols Seasrulebda. 

gansxvavebulia sxvadasxva qveynis praqtika femicidis defini-

ciasTan dakavSirebiT, Tumca, saqarTvelosagan gansxvavebiT, qalTa 

mimarT Zaladobis winaaRmdeg brZolis sferoSi warmatebuli qvey-

nebis umravlesobaSi kanonmdebloba iTvaliswinebs genderuli niSniT 

motivirebuli danaSaulebis cnebas.6

femicidis SemTxvevebTan dakavSirebiT gamoiyeneba sisxlis samar-

Tlis kodeqsis sxvadasxva muxli: 108-e muxli (mkvleloba); 109-e mux-

li (mkvleloba damamZimebel garemoebaSi); 111-e muxli (ganzrax mkv-

leloba uecari, Zlieri sulieri aRelvebis mdgomareobaSi); 1172-e 

muxli (janmrTelobis ganzrax mZime zianis miyeneba, ramac gamoiwvia 

sikvdili) da 115-e muxli (TviTmkvlelobamde miyvana). 

sayuradReboa, rom saqarTvelos axalgazrda iuristTa asociaciam 

Seiswavla sasamarTlos gadawyvetilebebi femicidis SemTxvevebTan 

dakavSirebiT. misi angariSis mixedviT, Tumca femicidis SemTxvevebis 

dros gamoZieba da damnaSavis dasja xdeboda, reagireba, xSir SemTx-

6 espaneTi, aSS da sxv.
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vevaSi, ar pasuxobda Cadenili danaSaulis simZimes. angariSSi aRniS-

nulia, rom kvlevis farglebSi Seswavlili 12 SemTxvevidan arcerT 

SemTxvevaSi ar moxda genderuli niSniT Cadenili danaSaulis motivis 

dadgena.7 es kidev erTxel miuTiTebs specialuri normis arsebobis 

naklovanebaze. 

2.1. adamianis uflebaTa saerTaSoriso samarTali 

adamianis uflebaTa saerTaSoriso samarTalSi qalTa mimarT Zalado-

bis sakiTxebze pirveli dokumentia 1993 wels gaeros generaluri asam-

bleis mier miRebuli deklaracia qalTa mimarT Zaladobis aRmofx-

vris Sesaxeb.8 deklaraciis pirveli muxlis mixedviT, qalTa mimarT 

Zaladoba gulisxmobs nebismier qmedebas, genderuli niSniT ganpiro-

bebul Zaladobas, romelic fizikur, seqsualur an fsiqologiur 

zians ayenebs, an SeiZleba miayenos qals, maT Soris: amgvari qmedebis 

muqara, iZuleba an Tavisuflebis ukanono aRkveTa, miuxedavad imisa, 

es qmedeba xorcieldeba sazogadoebriv Tu pirad cxovrebaSi. 

mniSvnelovania, rom deklaraciam mouwoda yvela saxelmwifos, 

xeli Seuwyos qalTa mimarT Zaladobis aRmofxvras da arcerTi 

Cveuleba, tradicia da religiuri Sexeduleba ar unda iqnes gamoy-

enebuli aRniSnuli qmedebis ganxorcielebis SezRudvisaTvis.9 

deklaraciis miRebamde gacilebiT adre, 1979 wels, gaeros gener-

alurma asambleam miiRo konvencia qalTa mimarT diskriminaciis yvela 

formis aRmofxvris Sesaxeb, romelic qalTa uflebebisa da diskrimi-

naciis aRmofxvris sakiTxebze ZiriTadi dokumentia.10 miuxedavad 

imisa, rom konvenciis teqstSi qalTa mimarT Zaladoba moxseniebuli 

ar aris, misi Sinaarsi Tanasworuflebianobis ideis qveS Zaladobis 

akrZalvasac moiazrebs. mogvianebiT, qalTa mimarT diskriminaciis 

yvela formis aRmofxvris komitetis me-12 da me-19 zogadi rekomen-

daciebis obieqti gaxda qalTa mimarT Zaladobis definicia da misi 

aRmofxvris xelSewyobis gzebi. 

2012 wels evropis sabWom miiRo konvencia qalTa mimarT Zalado-

bisa da ojaxSi Zaladobis aRmofxvrisa da prevenciis Sesaxeb, ro-

7  saqarTvelos axalgazrda iuristTa asociacia, femicidis saqmeebis gana-

Cenebi, 2016 weli.
8 informacia xelmisawvdomia:[http://www.un.org].
9 deklaracia qalTa mimarT Zaladobis aRmofxvris Sesaxeb, me-4 muxli.
10 1994 wels saqarTvelom moaxdina am konvenciis ratificireba.
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melic 2014 wels Sevida ZalaSi. konvenciam detalurad gansazRvra 

qalTa mimarT Zaladobis sakiTxebze saxelmwifoTa roli, servisebis 

miwodebis ZiriTadi aspeqtebi da prevenciis mniSvneloba. konvencia 

qalTa mimarT Zaladobas ganmartavs, rogorc adamianis uflebebis 

darRvevas da qalTa diskriminaciis formas, romelic gulisxmobs 

genderis safuZvelze Cadenili Zaladobis yvela im aqts, romelsac 

Sedegad moaqvs an SeiZleba moitanos qalebze fizikuri, sqesobrivi, 

fsiqologiuri an ekonomikuri ziani da tanjva an aseTi aqtebis Cad-

enis muqara. 2014 wels saqarTvelom xeli moawera konvencias, xolo 

misi ratificireba jerjerobiT ar momxdara. 

2.2. evropuli sasamarTlos praqtika 

saxelmwifos ekisreba valdebuleba, erTi mxriv, Tavad ar xelyos ada-

mianis uflebebi da, meore mxriv, daicvas adamiani mesame pirebis mxri-

dan ganxorcielebuli Zaladobisagan. adamianis uflebaTa evropuli 

sasamarTlos mier ganxilul saqmeSi _ ofuzi TurqeTis winaaRmdeg 

(Opuz v. Turkey) _ ojaxSi Zaladobis saqmesTan dakavSirebiT, romelic 

moZaladis mier msxverplis mkvlelobiT dasrulda, dadginda saxelm-

wifos pozitiuri valdebulebis darRveva.11 es gadawyvetileba sain-

teresoa, vinaidan masSi xazgasmulia saxelmwifos pasuxismgebloba, 

rodesac is informirebulia Zaladobis arsebobis Sesaxeb. 

gadawyvetilebaSi aRniSnulia, rom Tanamedrove sazogadoebaSi 

policiis valdebulebebis ganxorcielebis, adamianis qcevis ganu-

Wvretelobisa da im operatiuli arCevanis gaTvaliswinebiT, romelic 

unda gakeTdes prioritetebisa da resursebis mixedviT, poziti-

uri valdebulebis masStabi imgvarad ar unda ganimartos, rom xe-

lisuflebas daekisros SeuZlebeli an araproporciuli tvirTi. si-

cocxlisadmi gacxadebuli yoveli savaraudo safrTxe, Sesabamisad, 

ver daakisrebs xelisuflebas konvenciiseul valdebulebas, gaata-

ros dauyovnebeli RonisZiebebi safrTxis materializaciisagan da-

sacavad. pozitiuri valdebulebis warmoSobamde unda damtkicdes, 

rom xelisuflebam icoda an unda scodnoda piris sicocxlisadmi 

mesame piris sisxlissamarTlebrivi qmedebiT gamowveuli realuri 

da dauyovnebeli safrTxis arseboba im droisTvis da man, amis gaT-

valiswinebiT, ar gaatara Sesabamisi RonisZiebebi sakuTari ufle-

bamosilebis farglebSi, rac gonivrulobis farglebSi moeTxoveboda 

11 2009 wlis 9 seqtemberi.
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safrTxis Tavidan asarideblad.12

sasamarTlom, aseve, miiCnia, rom ojaxSi Zaladoba, ZiriTadad, qa-

lebis mimarT xdeba da saxelmwifos mxridan reagirebis nakleboba 

qmnis Zaladobis gaZlierebis klimats. sasamarTlom daadgina me-14 

muxlis (diskriminaciis akrZalva) darRveva, me-2 (sicocxlis ufleba) 

da me-3 muxlebTan (wamebis akrZalva) erTobliobaSi. 

2.3. qalTa diskriminaciis yvela formis aRmofxvris komitetis 

(CEDAW) gadawyvetilebebi

qalTa Zaladobisgan dacvis mimarTulebiT saqarTvelos saxelmwi-

fos aRebuli aqvs valdebuleba gaeros „qalTa diskriminaciis yvela 

formis aRmofxvris konvenciis“ farglebSi. am konvenciis me-2 mux-

lis „b“ qvepunqtis Tanaxmad, monawile saxelmwifoebi gmoben qalTa 

diskriminaciis yvela formas; SeTanxmdnen, yvela saWiro saSualebiT 

ganuxrelad ganaxorcielon qalTa diskriminaciis aRmofxvris poli-

tika da am mizniT kisruloben valdebulebas, rom miiReben Sesabamis 

sakanonmdeblo da sxva RonisZiebebs, maT Soris sanqciebs, romlebic 

akrZalaven qalTa yovelgvar diskriminacias. 

qalTa diskriminaciis yvela formis aRmofxvris Sesaxeb konven-

ciis Sesrulebis monitorings axorcielebs qalTa diskriminaciis aR-

mofxvris komiteti, romelic Sedgeba damoukidebeli eqspertebisa-

gan. konvenciis fakultatiuri oqmi komitetis mandats Semdegnairad 

gansazRvravs: a) kerZo pirebisa da jgufebis ganacxadebis miReba kon-

venciiT gaTvaliswinebuli uflebebis darRvevis Sesaxeb; b) sakiTxis 

sakuTari iniciativiT Seswavla, Tu arsebobs qalTa uflebebis maso-

brivi darRvevisa da diskriminaciis varaudi. 

sainteresoa qalTa diskriminaciis aRmofxvris komitetis 

gadawyvetileba saqarTvelos winaaRmdeg, romelSic saCivris avtorebi 

amtkiceben, rom wlebis ganmavlobaSi ganicdidnen ojaxSi Zaladobas.13 

am saqmis mixedviT, saxelmwifom ver uzrunvelyo am qmedebebis efeq-

tianad aRkveTa da dazaralebulTa dacva. komitetis gadawyvetilebis 

Tanaxmad, saxelmwifom ver Seasrula dakisrebuli valdebuleba, 

gaetarebina Sesabamisi sakanonmdeblo da sxva saxis RonisZiebebi, maT 

Soris, sanqciebi, romlebic akrZalavda qalTa winaaRmdeg Zaladobas, 

12 129-e punqti.
13  qalTa mimarT diskriminaciis aRmofxvris komiteti, gadawyvetileba 

№24/2009, 2015 wlis 13 ivlisi.
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rogorc qalTa diskriminaciis erT-erT formas. komitetma saqarT-

velos saxelmwifos Sesabamisi rekomendaciebi warudgina, maT Soris, 

rekomendacia, romelSic komiteti saxelmwifos mouwodebs, ojaxSi 

Zaladobis mimarT ganxorcieldes nulovani tolerantobis politika.

qalTa diskriminaciis yvela formis aRmofxvris komitetis mier 

ganxilul saqmeSi _ fatma ildirimi avstriis winaaRmdeg (Fatma Yildir-
im v. Austria)14 _ komitetma daadgina darRveva, imis miuxedavad, rom 

saxelmwifom mkvlelobis Camdeni piri dasaja. komitetis mosazrebiT, 

saxelmwifom mainc daarRvia valdebuleba, radgan msxverpls ramden-

jerme hqonda mimarTuli policiisTvis sicocxlis xelyofis muqa-

ris faqtis Sesaxeb, Tumca policiis mxridan Suamdgomloba prokura-

turam ar daakmayofila da msxverpli qmarma mokla. 

gadawyvetilebaSi komitetma mosTxova saxelmwifos, rom man uz-

runvelyos ojaxSi Zaladobis amkrZalavi federaluri kanonisa da 

sisxlis samarTlis normebis aRsruleba da monitoringi, raTa gu-

lisxmieri, adekvaturi midgomiT da sanqciebis gamoyenebiT qalebi 

daculni iyvnen Zaladobisagan. komitetis mosazrebiT, myisieri da 

swrafi gamoZieba dadebiTad aisaxeba msxverplis usafrTxoebaze. 

komitetis azriT, mniSvnelovania, saxelmwifom uzrunvelyos koor-

dinacia da TanamSromloba samarTaldamcavebsa da sasamarTlos war-

momadgenlebs Soris, koordinebuli muSaoba arasamTavrobo orga-

nizaciebTan, romlebic muSaoben msxverplTa dacvisa da daxmarebis 

sakiTxebze. komitetis gadawyvetilebis Tanaxmad, ojaxSi Zaladobis 

sakiTxebze mTavrobam unda ganaviTaros satreningo da saganmanaTle-

blo programebi profesionalebisTvis (samarTaldamcvelebi, proku-

raturisa da sasamarTlos warmomadgenlebi). 

msgavsi rekomendaciebi komitetma Camoayaliba saqmeSi _ Sahide 

goqCe avstriis winaaRmdeg (Şahide Goekce v. Austria),15 _ romelSic gaa-

maxvila yuradReba, rom policiam icoda an unda scodnoda, rom 

ganmcxadebels safrTxe emuqreboda, radgan moZaladis mxridan Za-

ladobis muqara iyo aSkara. 

14 2007 wlis 6 agvisto.
15 2012 wlis 23 maisi.
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3. genderuli niSniT motivirebuli danaSaulebis prevencia da 

aRmofxvra saxelmwifos valdebulebis gaTvaliswinebiT

qalTa mimarT Zaladobis, Zaladobis mizezebisa da Sedegebis Sesaxeb 

gaeros specialuri momxseneblis angariSis mixedviT, globalurad 

genderuli niSniT Cadenilma mkvlelobebma sagangaSo niSnuls miaR-

wia. kulturasa da sazogadoebaSi CabeWdili es gamovlineba miRebu-

lia, Sewynarebuli an gamarTlebuli, rogorc dausjelobis norma. 

saxelmwifoebi, romelTac evalebaT, guldasmiT moaxdinon qalTa 

uflebebis popularizacia da dacva, rodesac saqme exeba qalTa mkvl-

elobebs, amas didwilad ar asruleben.16 

genderuli niSniT motivirebuli danaSaulebis prevenciisas yu-

radReba unda mieqces statistikur monacemebs, romelTa mixedviT, 

Zaladoba fataluri SedegiT dasrulda. saqarTveloSi 2014-2015 

wlebSi momxdari qalTa mkvlelobebis analizi naTlad aCvenebs, rom 

genderuli niSniT momxdari danaSaulebi Cadenilia partnioris, yo-

fili partnioris an piris mier, romelsac uari eTqva partniorul 

urTierTobaze. ufro konkretulad ki, 2015 wels qalTa mkvlelobisa 

Tu mkvlelobis mcdelobis 50% Cadenilia qmris mier an calmxrivi 

siyvarulis gamo; 25% _ ojaxis sxva wevris mier, 25% ki sxva garemoe-

baSi, rogoricaa yaCaRoba an samezoblo konfliqti.17 

qalTa mkvlelobebTan erTad, gansakuTrebuli yuradReba unda 

mieqces qalTa TviTmkvlelobis im SemTxvevebs, romelTa SesaZlo 

mizezic, gavrcelebuli informaciis Tanaxmad, ojaxSi sistematuri 

xasiaTis Zaladoba gaxda. aRsaniSnavia, rom TviTmkvlelobamde miyva-

na, rac xangrZlivi ZaladobiT iqna ganpirobebuli, femicidis cnebaSi 

moiazreba.18

zemoaRniSnulidan gamomdinare, qalTa mimarT Zaladobis aRmofx-

vris sferoSi gansakuTrebuli roli ekisreba saxelmwifos. saxelmwi-

fos pasuxismgebloba SeiZleba daiyos Semdegnairad:

a) prevencia: genderuli niSniT motivirebuli danaSaulebis pre-

venciaSi gansakuTrebuli roli eniWeba sazogadoebis cnobierebis am-

aRlebasa da profesionalTa gadamzadebas. qalTa mimarT Zaladobisa 

16  qalTa mimarT Zaladobis, Zaladobis mizezebisa da Sedegebis Sesaxeb gaeros 

specialuri momxseneblis angariSi, 2012 wlis 23 maisi, adamianis uflebaTa 

sabWos me-20 sesia, 8.
17  saqarTveloSi adamianis uflebaTa da TavisuflebaTa dacvis mdgomareobis 

Sesaxeb saqarTvelos saxalxo damcvelis 2015 wlis angariSi, 1017.
18  saqarTveloSi adamianis uflebaTa da TavisuflebaTa dacvis mdgomareobis 

Sesaxeb saqarTvelos saxalxo damcvelis 2015 wlis angariSi, 709.
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da ojaxSi Zaladobis winaaRmdeg brZolasa da prevenciaze evropis 

sabWos konvencia saxelmwifoebs mouwodebs, Zaladobis prevenciis 

mizniT, gadadgan qmediTi nabijebi cnobierebis amaRlebisaken, sagan-

manaTleblo procesSi iseTi sakiTxebis CarTvis uzrunvelyofisaken, 

rogorebicaa: Tanasworuflebianoba qalebsa da kacebs Soris, araste-

reotipuli genderuli rolebi, urTierTpativiscema, pirovnul 

urTierTobebSi konfliqtebis araZaladobrivi gziT gadawyveta da 

sxv. konvenciaSi xazgasmulia ojaxSi Zaladobis sakiTxebze momuSave 

profesionalebis gadamzadebisa da samkurnalo programebis Seqm-

nis saWiroeba, romelTa mizania, xeli SeuSalos damnaSaveebs, gansa-

kuTrebiT, sqesobriv moZaladeebs danaSaulis xelmeored CadenaSi. 

b) samarTlebrivi devna: xSir SemTxvevaSi, samarTaldamcavi uwyebis 

warmomadgenlebs uWirT Zaladobis identificireba. maTi mxridan aq-

centi, umetesad, TvaliT xilul dazianebebze keTdeba da reagire-

bac swored maSin xdeba, rodesac moZaladem msxverpli fizikurad 

daaziana an imsxverpla. saqarTvelos saxalxo damcvelis angariSSi19 

aRniSnulia, rom ojaxSi qalis mkvlelobas win uswrebs xangrZlivi Za-

ladoba. angariSis Tanaxmad, mokluli qalebis saqmeTa Sesaxeb infor-

maciis simwiris gamo, rTuli Sesafasebelia, ramdenad iyo SesaZle-

beli letaluri Sedegebis Tavidan acileba, Tumca, savaraudoa, rom 

konfliqti mkvlelobis faqtamdec arsebobda. danaSaulTa prevenciis 

mizniT, sasicocxlod mniSvnelovania Zaladobis riskis Sefaseba da 

msxverplis usafrTxoebis uzrunvelmyofi individualuri samoqmedo 

gegmis SemuSaveba. 

aRsaniSnavia, rom 2014 wels qalTa diskriminaciis yvela formis 

aRmofxvris komitetma SeSfoTeba gamoTqva partniorebis mier qalTa 

mkvlelobis mzardi ricxvis gamo da gasca rekomendaciebi prevenci-

uli RonisZiebebis gasatareblad.20 

g) dacva da daxmareba: msxverplis adekvaturi dacvis RonisZiebe-

biT uzrunvelyofas da mxardaWeras misi Semdgomi reabilitaciisaT-

vis gadamwyveti mniSvneloba eniWeba. msxverplis dacvis uzrunvelsay-

ofad mniSvnelovania RonisZiebaTa mTeli rigis gatareba, rac moicavs 

Semakavebeli/damcavi orderebis gamocemas, msxverplis informirebas 

dacvisa da daxmarebis RonisZiebebis Sesaxeb; samarTaldamcavi uwyebis 

19  saqarTvelos saxalxo damcvelis specialuri angariSi: qalTa mimarT Za-

ladoba da ojaxSi Zaladoba saqarTveloSi, 2015 weli, 33.
20  qalTa mimarT Zaladobis, Zaladobis mizezebisa da Sedegebis Sesaxeb spe-

cialuri momxseneblis angariSi saqarTveloSi vizitis Sesaxeb, 2016 wlis 

9 ivnisi.
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informirebas Zaladobis arsebobis Sesaxeb, Zaladobis riskis Sefase-

bas da, saWiroebis SemTxvevaSi, moZaladis mimarT samarTlebrivi dev-

nis ganxorcielebas.

qalTa mimarT Zaladobisa da ojaxSi Zaladobis winaaRmdeg brZo-

lasa da prevenciaze evropis sabWos konvencia saxelmwifoebs aval-

debulebs, gaataros RonisZiebebi, raTa dazaralebulebs xeli miu-

wvdebodeT iseT momsaxurebaze, romelic maT daexmareba ZaladobiT 

miyenebuli travmis gadalaxvaSi. konvencia amgvar RonisZiebad moiaz-

rebs iuridiul, fsiqologiur, finansur daxmarebas, TavSesafriT 

uzrunvelyofas, ganaTlebas, treningebs da dasaqmebaSi daxmarebas. 

Zalian mniSvnelovania kompensaciis miRebis SesaZlebloba. qa-

lTa mimarT Zaladobisa da ojaxSi Zaladobis winaaRmdeg brZolasa 

da prevenciaze evropis sabWos konvencia saxelmwifoebs mouwodebs 

sakanonmdeblo da sxva aucilebeli RonisZiebebis gatarebisaken, raTa 

Zaladobis Sedegad dazaralebulebma sasurvel droSi SeZlon adek-

vaturi kompensaciis miReba. saxelmwifos kompensaciis gacema evaleba 

im SemTxvevaSi, rodesac miyenebuli ziani ver ifareba sxva wyaroe-

biT. magaliTad, damnaSave ver ixdis miyenebuli zianis kompensaciis 

Tanxas. kompensaciis gacemis SemTxvevaSi, saxelmwifos rCeba ufleba, 

moZaladisgan regresis wesiT amoiRos gacemuli Tanxa. 

4. daskvna

genderuli niSniT motivirebul danaSaulebTan mimarTebiT saerTa-

SorisosamarTlebrivi dokumentebi gansakuTrebul pasuxismgeblobas 

akisreben saxelmwifoebs. qalTa mimarT Zaladobis, Zaladobis mize-

zebisa da Sedegebis Sesaxeb gaeros specialuri momxseneblebis an-

gariSebSi calsaxadaa aRniSnuli saxelmwifos pozitiuri roli da 

gasatarebeli RonisZiebebi. 2015 wels qalTa mimarT Zaladobis, Za-

ladobis mizezebisa da Sedegebis Sesaxeb gaeros specialurma momx-

senebelma d. simonoviCma mouwoda saxelmwifoebs, mizanmimarTulad 

imuSaon genderuli niSniT motivirebuli qalTa mkvlelobebis pre-

venciaze da Seqmnan genderuli niSniT qalTa mkvlelobebze zedamxed-

velobis sistema. yoveli wlis 25 noembers ki warmoadginon mdgo-

mareobis detaluri analizi. saqarTveloSi am mimarTulebiT qmediTi 

nabijebi ar gadadgmula. 

saqarTveloSi adamianis uflebebis dacvis mimarTulebiT erT-

erT mTavar gamowvevad kvlav rCeba ojaxSi Zaladobisa da qalTa 
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mimarT Zaladobis maRali maCvenebeli. ganxorcielebuli pozitiuri 

cvlilebebis miuxedavad, aucilebelia kanonmdeblobaSi genderu-

li aspeqtebis asaxva, arsebuli normebis efeqtiani ganxorcielebis 

xelSewyoba da saerTaSoriso valdebulebebis ganuxreli Sesruleba. 

sazogadoebaSi arsebuli diskriminaciuli da stereotipuli gan-

wyobebi mWidro kavSirSia Zaladobis zogad maCvenebelTan, swored 

amitom gansakuTrebuli Zalisxmeva unda iyos mimarTuli cnobierebis 

amaRlebisaken. 

da bolos, gansakuTrebiT mniSvnelovania, rom Zaladobis saqmeTa 

Seswavlisas gaTvaliswinebul iqnes qveyanaSi qalTa uflebrivi mdgo-

mareobis kuTxiT arsebuli mZime mdgomareoba da gatardes qmediTi 

RonisZiebebi arsebuli uTanasworobis dasaZlevad. 
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personalur monacemTa dacvis saerTaSoriso

standartebis danergva saqarTveloSi 

Tamar qaldani

nino sariSvili 

„cifruli teqnologiebis epoqa … gamoirCeva Semoqmedeb-

iTi da inovaciuri midgomebiT. SeuZlebeli da mizanSeu-

wonelia kanoniT „inovaciis“ regulireba, Tumca kanonma 

aucileblad unda Seqmnas adamianis uflebebis realize-

bis saSualebebi da gansazRvros monacemTa dammuSave-

blebis pasuxismgebloba.“

 piter hustinqsi,

 evropis monacemTa dacvis   

 zedamxedveli 2004-2014 wlebSi 

1. Sesavali

bolo wlebSi monacemTa avtomaturi damuSaveba sul ufro farTo-

masStabian xasiaTs iZens, ramac xeli Seuwyo garkveuli procesebis 

optimizacias, momsaxurebis gamartivebas, biurokratiuli safex-

urebis Semcirebas. monacemTa bazebis, eleqtronuli tranzaqciebisa 

da Tanamedrove komunikaciis sistemebis ganviTarebis paralelurad, 

gaiolda sajaro da kerZo organizaciebis mier monacemTa damuSaveba 

da maTze wvdomis SesaZlebloba, ramac, Tavis mxriv, gazarda person-

aluri monacemebis aramarTlzomieri gamoyenebis safrTxe. 

statistikis mixedviT, yoveldRiurad milion-naxevramde monacemi 

ikargeba an xdeba misi moparva,1 ris Sedegadac, monacemTa dammuSave-

beli organizaciebis garda, ziani adgeba monacemebis mesakuTres _ 

monacemTa subieqts, vinaidan misi piradi cxovrebis xelSeuxebloba 

dgeba riskis qveS. iseTi personaluri monacemebis gamJRavnebam, rog-

orebicaa, magaliTad, sakredito baraTis nomeri, socialuri an pira-

di nomeri, SeiZleba, pirs moutanos materialuri ziani. garda amisa, 

misi monacemebi SeiZleba gamoyenebul iqnes danaSaulebrivi miznebi-

sTvisac.

sakiTxis aqtualobidan gamomdinare, personalur monacemTa dac-

vis sakiTxebze SemuSavebulia araerTi saerTaSoriso dokumenti. 

1 Gemalto’s 2015 Breach Level Index.
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Tanamedrove gamowvevebze sapasuxod rogorc evropis sabWos, ise ev-

ropis kavSiris farglebSi mimdinareobs personalur monacemTa dac-

vis maregulirebeli normebis ganaxleba. personaluri monacemebis 

dacvis mimarTulebiT reforma xorcieldeba saqarTveloSic. 

statiaSi ganxilulia saqarTveloSi personalur monacemTa dac-

vis saerTaSoriso standartebis danergvis procesi. pirvel TavSi 

mocemulia dRes moqmedi saerTaSoriso da evropuli standartebi, 

xolo meore Tavi exeba saqarTveloSi personalur monacemTa dacvis 

standartebis danergvas. is mimoixilavs personalur monacemTa dac-

vis maregulirebel sakanonmdeblo bazasa da praqtikas, aseve saqa-

rTvelos mier nakisri saerTaSoriso valdebulebebis Sesasruleblad 

gansaxorcielebel RonisZiebebs. 

2. personalur monacemTa dacvis saerTaSoriso standartebi

ZiriTadi saerTaSorisosamarTlebrivi dokumentebiT, rogoric aris 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 

konvencia da gaeros paqti samoqalaqo da politikuri uflebebis Ses-

axeb, piradi cxovrebis pativiscemis ufleba aRiarebulia rogorc 

adamianis erT-erTi ZiriTadi ufleba, romlis dacvis uzrunvelyofa 

TiToeuli saxelmwifos valdebulebaa.2 adamianis uflebaTa evropu-

li sasamarTlo piradi cxovrebis xelSeuxeblobas adamianis avtono-

miurobis, damoukidebeli ganviTarebis, misi Rirsebis dacvis winapi-

robad miiCnevs. piradi cxovrebis xelSeuxeblobis jerovani dacvis 

uzrunvelyofis mizniT mniSvnelovania personalur monacemTa dacvis 

saTanado meqanizmis arseboba. 

personalur monacemTa dacvis mniSvnelovan mravalmxriv saerTa-

Soriso dokumentad miiCneva „personaluri monacemebis avtomaturi 

damuSavebisas fizikuri pirebis dacvis Sesaxeb“ evropis sabWos 108-e 

konvencia3 da misi damatebiTi oqmi, romelic Riaa xelmosawerad ar-

amxolod evropis sabWos wevri saxelmwifoebisaTvis. konvenciis xel-

Semkvreli mxareebi, evropis sabWos wevr saxelmwifoebTan erTad, 

arian: urugvai, mavriki, senegali, maroko da sxv.

2  Article 8 of the Convention for the Protection of Human Rights and Fundamental Freedoms; 
Article 17 of the International Covenant on Civil and Political Rights, 1966; Article 12 of the 
Universal Declaration of Human Rights, 1948.

3  Convention for the Protection of Individuals with regard to Automatic Processing of Personal 
Data, ETS. No. 108, 1985.
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108-e konvencia aris pirveli iuridiulad savaldebulo saerTa-

Soriso dokumenti, romelic icavs fizikur pirebs maTi personaluri 

monacemebis damuSavebis procesSi da miznad isaxavs monacemTa da-

muSavebasTan dakavSirebuli sakiTxebis regulirebas. konvencia ad-

gens monacemTa Segrovebisa da damuSavebis procesis maregulirebel 

principebs da calke gamoyofs piris rasobriv, eTnikur warmomav-

lobas, religiur Sexedulebasa da sqesobriv cxovrebasTan dakavSire-

bul monacemTa dacvis garantiebs. igi aseve gansazRvravs individis 

uflebas, icodes, Tu ra monacemebi muSavdeba mis Sesaxeb. konvenciiT 

aseve dadgenilia, rom konvenciis moqmedeba SeiZleba SeizRudos mxo-

lod gamonaklis SemTxvevebSi aRmatebuli interesis (saxelmwifo us-

afrTxoeba, Tavdacva) arsebobisas. 

„personaluri monacemebis avtomaturi damuSavebisas fizikuri 

pirebis dacvis Sesaxeb“ konvenciis damatebiTi oqmi4 exeba person-

alur monacemTa dacvis sazedamxedvelo organoebsa da monacemTa 

transsasazRvro gadacemas. igi iTvaliswinebs wevri saxelmwifoebis 

valdebulebas, Seqmnan sazedamxedvelo organo da daareguliron sxva 

saxelmwifosaTvis an saerTaSoriso organizaciisaTvis monacemTa ga-

dacemasTan dakavSirebuli sakiTxebi.

aRsaniSnavia, rom evropis sabWos farglebSi SemuSavebulia per-

sonalur monacemTa dacvis Sesaxeb ministrTa komitetis rekomenda-

ciebi. magaliTad gamodgeba rekomendacia socialur qselebSi adamia-

nis uflebebis dacvis Sesaxeb,5 rekomendacia SromiTi urTierTobebis 

procesSi personaluri monacemebis dacvis Sesaxeb,6 rekomendacia 

sadazRvevo miznebisaTvis Segrovebuli da damuSavebuli personaluri 

monacemebis dacvis Sesaxeb,7 rekomendacia statistikuri mizniT Seg-

rovebuli da damuSavebuli personaluri monacemebis dacvis Sesaxeb,8 

rekomendacia samedicino monacemebis dacvis Sesaxeb,9 rekomendacia 

sajaro dawesebulebebis xelT arsebuli personaluri monacemebis 

4  Additional Protocol to the Convention for the Protection of Individuals with regard to Au-
tomatic Processing of Personal Data regarding supervisory authorities and transborder data 
fl ows, ETS. No. 181, 2004.

5  Recommendation CM/Rec(2012)4 of the Committee of Ministers to member states on the 
protection of human rights with regard to social networking services, 2012.

6  Recommendation CM/Rec5 of the Committee of Ministers to member States on the process-
ing of personal data in the context of employment, 2015.

7  Recommendation on the protection of personal data collected and processed for insurance 
purposes, 2002.

8  Recommendation concerning the protection of personal data collected and processed for 
statistical purposes, 1997.

9 Recommendation on the protection of medical data, 1997.
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mesame pirebisTvis gadacemis Sesaxeb,10 rekomendacia policiis seq-

torSi personaluri monacemebis gamoyenebis regulirebis Sesaxeb,11 

rekomendacia pirdapiri marketingis mizniT gamoyenebuli personal-

uri monacemebis dacvis Sesaxeb12 da sxv.

personalur monacemTa dacvis maregulirebeli normebi Se-

muSavebulia evrokavSiris farglebSic. kerZod, evropis kavSiris 

ZiriTad uflebaTa qartia calke muxls iTvaliswinebs personalur 

monacemTa dacvis kuTxiT da adgens, rom personaluri monacemebi 

unda damuSavdes samarTlianad, mkafiod gansazRvruli miznisaTvis, 

monacemTa subieqtis Tanxmobis an kanonmdeblobiT dadgenili sxva 

samarTlebrivi safuZvlis Sesabamisad.13 qartia aseve miuTiTebs, rom 

personalur monacemTa dacvaze kontroli unda ganxorcieldes da-

moukidebeli organos mier.14 

amasTanave, evropis kavSiris farglebSi amJamad moqmedebs person-

aluri monacemebis dacvisa da monacemTa gadacemis Sesaxeb evropar-

lamentisa da evropuli sabWos 95/46/EC direqtiva, romelic miznad 

isaxavs fizikuri pirebis piradi cxovrebis xelSeuxeblobis dacvasa 

da evropis kavSirSi monacemTa Tavisufal mimocvlas Soris balansis 

uzrunvelyofas. direqtiva adgens monacemTa Segrovebasa da gamoyene-

basTan dakavSirebul SezRudvebs da yvela wevr saxelmwifos akisrebs 

valdebulebas, Seqmnan sazedamxedvelo organo, romelic pasuxismge-

beli iqneba monacemTa damuSavebis kanonierebis kontrolze. direq-

tiva detalurad gansazRvravs personalur monacemTa dacvis princi-

pebs, monacemTa damuSavebas sajaro da kerZo dawesebulebebis mier, 

monacemTa dacvis subieqtis uflebebsa da sxva Zireul sakiTxebs. 

2016 wlis 24 maisidan ZalaSi Sevida „personalur monacemTa da-

muSavebisas fizikuri pirebis dacvisa da aseTi monacemebis Tavisufa-

li mimocvlis, aseve №95/46/EC direqtivis gauqmebis Sesaxeb“ evropis 

parlamentsa da evropuli sabWos 2016 wlis 27 aprilis №2016/679 

regulacia (SemdgomSi _ „personalur monacemTa dacvis zogadi reg-

ulacia“), romelic amoqmeddeba 2018 wlis 25 maisidan. Sesabamisad, 

2018 wlidan №95/46/EC direqtiva gauqmdeba da mas Caanacvlebs axali 

regulacia, romelic, Tavis mxriv, aseve Caanacvlebs evropis kavSiris 

wevri saxelmwifoebis personalur monacemTa dacvis kanonebs, radgan 

10  Recommendation on communication to third parties of personal data held by public bodies, 1991.
11 Recommendation regulating the use of personal data in the police sector, 1987.
12  Recommendation on the protection of personal data used for the purposes of direct market-

ing, 1985.
13 Article 8.2, EU Charter of Fundamental Rights of the European Union, 2012.
14 Ibid, Article 8.3.
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mas, direqtivisgan gansxvavebiT, pirdapiri moqmedebis Zala aqvs. 

2016 wlis monacemebiT, 111 qveyanas aqvs miRebuli personaluri 

monacemebis dacvis maregulirebeli erovnuli kanonmdebloba, said-

anac 54 evropuli qveyanaa.15 personaluri monacemebis dacvis sakiTx-

is globaluri mniSvnelobidan gamomdinare, rogorc saerTaSoriso, 

ise erovnul doneze dRis wesrigSi dgas monacemTa dacvis stand-

artebis gazrdisa da am mimarTulebiT saerTaSoriso da regionuli 

TanamSromlobis ganmtkiceba.

3. personalur monacemTa dacvis saerTaSoriso standartebis 

danergva saqarTveloSi 

2006 wlidan saqarTvelo 1981 wlis „personaluri monacemebis avtoma-

turi gziT damuSavebisas fizikuri pirebis dacvis Sesaxeb“ konvenci-

is monawilea. miuxedavad amisa, saqarTveloSi personalur monacemTa 

dacvis maregulirebeli sakanonmdeblo baza 2011 wlis bolomde ar 

arsebobda. Sesabamisad, ar arsebobda personalur monacemTa dacvaze 

zedamxedvelobis ganmaxorcielebeli damoukidebeli organo. 

personalur monacemTa dacvis maregulirebeli kanonmdeblobis 

Seqmna da misi praqtikaSi danergva iyo saqarTvelosa da evropis kav-

Sirs Soris savizo dialogis erT-erTi mniSvnelovani nawili. swored 

amitom evropis kavSirTan savizo reJimis liberalizaciis samoqmedo 

gegma calke mimarTulebas iTvaliswinebda saqarTveloSi personalur 

monacemTa dacvis uzrunvelyofis kuTxiT. kerZod, saqarTvelo val-

debuli iyo, ganexorcielebina instituciuri da samarTlebrivi bazis 

konsolidacia evrokavSirisa da saerTaSoriso standartebis mixed-

viT, ganexorcielebina personalur monacemTa dacvis kanonmdeblobis 

praqtikaSi danergva rogorc kerZo, ise sajaro seqtorSi da Camoeya-

libebina monacemTa dacvis damoukidebeli sazedamxedvelo organo 

saTanado uflebamosilebiT da ganesazRvra samarTaldamcavi seqto-

ris mier monacemTa damuSavebaze efeqtiani kontrolis meqanizmi. 

amasTanave, personalur monacemTa dacvis sakiTxi gaTvaliswinebu-

lia saqarTvelosa da evropis kavSirs Soris gaformebul asocirebis 

SeTanaxmebasa da asocirebis dRis wesrigSi. asocirebis SeTanxmebiT, 

saqarTvelom ikisra valdebuleba, uzrunvelyos personalur monacemTa 

dacvis kanonmdeblobis Sesabamisoba evrokavSiris №95/46/EC direqti-

15  Greenleaf, Graham, Balancing Globalisation’s Benefi ts and Commitments: Accession to 
Data Protection Convention 108 by Countries Outside Europe, June 23, 2016. 
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vasTan, evropis sabWos 108-e konvenciasa da mis damatebiT oqmTan, aseve 

evrokavSiris 2008 wlis 27 noembris 2008/977/JHA CarCo gadawyvetile-

basa da evropis sabWos ministrTa komitetis 1987 wlis 15 noembris 

NR(87)15 rekomendaciasTan. rac Seexeba asocirebis dRis wesrigs, igi 

ufro detalurad iTvaliswinebs personalur monacemTa maRal done-

ze dacvis uzrunvelyofis mizniT gansaxorcielebel saqmianobas da 

adgens, rom saqarTvelo valdebulia, gadadgas Sesabamisi sakanonmde-

blo da praqtikuli nabijebi piradi cxovrebis xelSeuxeblobisadmi 

pativiscemis gazrdis mizniT, maT Soris sisxlis samarTlis sferoSi. 

dRis wesrigSi aseve dadga sakiTxi monacemTa dacvis sazedamxedvelo 

organos SesaZleblobebis gaZlierebisa da piradi cxovrebis xelSeuxe-

blobis darRvevis faqtebis gamoZiebis Taobaze.

saerTaSoriso valdebulebebis Sesrulebisa da personalur mo-

nacemTa dacvis efeqtiani meqanizmis Seqmnis mizniT saqarTveloSi ga-

tarda mTeli rigi RonisZiebebisa, romlebic miznad isaxavda rogorc 

sakanonmdeblo bazis Seqmnasa da daxvewas, ise mis praqtikaSi danergvas.

4. saqarTveloSi personalur monacemTa dacvis sakanonmdeblo bazis 

Seqmna

saqarTvelos konstitucia iTvaliswinebs adamianis piradi cxovrebis 

xelSeuxeblobis, pirovnebis ganviTarebis, misi Rirsebis dacvis, mo-

qalaqis Sesaxeb saxelmwifo dawesebulebaSi arsebuli informaciis 

gacnobis uflebebs, aseve saxelmwifos valdebulebas, daicvas ofi-

cialur CanawerebSi arsebuli janmrTelobasTan, finansebTan an sxva 

kerZo sakiTxebTan dakavSirebuli informacia.16 yovelive aRniSnuli 

qmnis personalur monacemTa dacvis kanonmdeblobis konstituciur 

garantiasa da safuZvels. saqarTvelos sakonstitucio sasamarTlos 

erT-erTi gadawyvetilebis mixedviT: „piris interesi, ar dauSvas ker-

Zo sakiTxebTan dakavSirebuli informaciis gamJRavneba da akontro-

los am informaciis gavrceleba, piradi cxovrebis xelSeuxeblobis 

uflebis erT-erTi umTavresi aspeqtia.“17 konstituciiT garantire-

buli uflebebis realizebisaTvis ki mniSvnelovania, monacemTa da-

16 ix. saqarTvelos konstituciis me-20 da 41-e muxlebi.
17  saqarTvelos sakonstitucio sasamarTlos 2008 wlis 30 oqtombris 

№2/3/406.408 gadawyvetileba saqmeze _ saqarTvelos saxalxo damcveli da 

saqarTvelos axalgazrda iuristTa asociacia saqarTvelos parlamentis 

winaaRmdeg.
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muSaveba xdebodes mxolod kanonieri safuZvliT. adamianma unda 

icodes, rodis iqneba mis pirad cxovrebaSi saxelmwifos Careva le-

gitimuri, ra uflebebi aqvs mas da ra gziT daicvas sakuTari intere-

sebi.

rogorc aRiniSna, personalur monacemTa dacvis maregulirebeli 

sakanonmdeblo baza saqarTveloSi 2011 wlis bolos Seiqmna. 2012 wlis 

maisidan etapobrivad ZalaSi Sevida personalur monacemTa dacvis 

Sesaxeb saqarTvelos kanoni, romelic srulad 2014 wlis 1 noembridan 

amoqmedda. 

personalur monacemTa dacvis maregulirebeli kanonmdeblobis 

saerTaSoriso standartebTan daaxloebisa da evropel eqspertTa 

rekomendaciebis asaxvis mizniT, ganxorcielda mTeli rigi sakanon-

mdeblo cvlilebebisa. 

„personalur monacemTa dacvis Sesaxeb“ kanoni dRes moqmedi saer-

TaSoriso standartebis Sesabamisad adgens monacemTa damuSavebis 

principebs da gansazRvravs monacemTa damuSavebis samarTlebriv 

safuZvlebs.18 saqarTvelos kanoni dacvis sakmaod maRal stand-

arts iTvaliswinebs e.w. gansakuTrebuli kategoriis monacemebTan 

dakavSirebiT. kerZod, kanonis me-6 muxli krZalavs iseTi monace-

mebis damuSavebas, romlebic ukavSirdeba piris rasobriv an eTnikur 

kuTvnilebas, politikur Sexedulebebs, religiur an filosofiur 

mrwamss, profesiul kavSirSi gawevrebas, janmrTelobis mdgomareo-

bas, sqesobriv cxovrebas, nasamarTlobas, administraciul patim-

robas, pirisTvis aRkveTis RonisZiebis Sefardebas, pirTan saproceso 

SeTanxmebis dadebas, ganridebas, danaSaulis msxverplad aRiarebas an 

dazaralebulad cnobas, aseve garkveul biometriul da genetikur 

monacemebs. kanoniT amomwuravadaa gansazRvruli maTi damuSavebis 

sagamonakliso SemTxvevebi.19 

aRsaniSnavia, rom qarTul kanonmdeblobaSi warmodgenili gansa-

kuTrebuli kategoriis monacemTa CamonaTvali bevr iseT monacems 

iTvaliswinebs, romlebic zogierT evropul saxelmwifoSi (maT Soris: 

didi britaneTi, dania, norvegia, fineTi, Sveicaria) gansakuTrebuli 

dacviT ar sargeblobs, magaliTad: genetikuri da biometruli mo-

nacemebi, saproceso SeTanxmebis dadebasTan, ganridebasTan an piris 

dazaralebulad cnobasTan dakavSirebuli informacia da sxv.

personalur monacemTa dacvis Sesaxeb saqarTvelos kanoniT aseve 

18  personalur monacemTa dacvis Sesaxeb saqarTvelos kanonis me-4 da me-5 

muxlebi.
19 Supra note 18; me-6 muxli.
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dadgenilia sajaro da kerZo seqtoris monacemTa dammuSaveblebis 

valdebulebebi. kerZod, kanoni iTvaliswinebs iseT valdebulebebs, 

rogorebicaa: monacemTa damuSavebis principebis dacva, monacemTa 

subieqtisaTvis informaciis miwodeba, monacemTa gamJRavnebis SemTx-

vevebis aRricxva da failur sistemaTa katalogis warmoeba.20 kanoniT 

aseve dadgenilia monacemTa usafrTxoebis uzrunvelyofis valdeb-

uleba, kerZod: sajaro da kerZo organizaciebma unda gaataron iseTi 

organizaciuli da teqnikuri RonisZiebebi, romlebic uzrunvelyofs 

monacemTa dacvas SemTxveviTi an ukanono ganadgurebisagan, Secvlis-

agan, gamJRavnebisagan, mopovebisagan, nebismieri sxva formiT ukanono 

gamoyenebisa da SemTxveviTi an ukanono dakargvisagan.21

kanonis calke Tavi eTmoba monacemTa subieqtis uflebebs. kanon-

mdeblobiT dadgenili normebis Tanaxmad, monacemTa subieqts ufleba 

aqvs, icodes, Tu ra informacia muSavdeba mis Sesaxeb; mas aseve ufle-

ba aqvs, moiTxovos mis Sesaxeb damuSavebuli monacemebis gasworeba, 

ganaxleba, damateba, dablokva (monacemTa damuSavebis droebiTi Se-

Cereba), waSla an ganadgureba.22

personalur monacemTa dacvis Sesaxeb saqarTvelos kanoni aseve 

awesrigebs monacemTa sxva saxelmwifosaTvis an saerTaSoriso or-

ganizaciisaTvis gadacemas. sxva saxelmwifosaTvis an saerTaSori-

so organizaciisTvis monacemTa gadacema moicavs iseT SemTxvevebs, 

rodesac personaluri monacemebi scdeba saqarTvelos iurisdiqciis 

farglebs.23 kanonis praqtikaSi danergvis xelSewyobis mizniT 2014 

wlis seqtemberSi inspeqtorma brZanebiT daamtkica im saxelmwifoTa 

sia, sadac personalur monacemTa dacvis saTanado garantiebi ar-

sebobs.24 saxelmwifoTa Sefaseba ganxorcielda iseTi kriteriumebis 

safuZvelze, rogorebicaa: monacemTa dacvis garantiebi, personalur 

monacemTa dacvis sazedamxedvelo organos arseboba da sxv. siaSi 

dasaxelebulia 47 qveyana da igi evropis sabWos wevri saxelmwifoe-

bis umravlesobasTan erTad moicavs axal zelandias, avstraliasa da 

kanadas. sxva qveynebSi monacemebis gadacema SeiZleba saerTaSoriso 

xelSekrulebebiTa da SeTanxmebebiT gaTvaliswinebul SemTxvevebSi an 

inspeqtoris nebarTviT.

20 ix. Tavi III, saqarTvelos kanoni personalur monacemTa dacvis Sesaxeb.
21 Ibid., me-17 muxli.
22 ix. Tavi IV, saqarTvelos kanoni personalur monacemTa dacvis Sesaxeb.
23  personalur monacemTa dacvis Sesaxeb saqarTvelos kanonis 41-e da 42-e 

muxlebi.
24  personalur monacemTa dacvis inspeqtoris brZaneba №1, 2014 wlis 16 se-

qtemberi.
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saqarTvelos kanoni personalur monacemTa dacvis Sesaxeb erT-

erT mowinave kanonad iTvleba masSi mocemuli Tanamedrove regula-

ciebis gamo. kerZod, is awesrigebs gardacvlili piris Sesaxeb mona-

cemTa damuSavebas, biometriuli monacemebis damuSavebas, pirdapir 

marketingsa da videoTvalTvalis warmoebas.25 msgavsi saxis regula-

ciebi iSviaTad gvxdeba sxva evropuli saxelmwifoebis personalur 

monacemTa dacvis maregulirebel kanonmdeblobaSi. 

saqarTveloSi aseve moqmedebs personalur monacemTa dacvis 

kanonmdeblobis aRsrulebis efeqtiani meqanizmi. kerZod, person-

alur monacemTa dacvis maregulirebeli normebis darRveva admin-

istraciuli samarTaldarRvevaa. darRvevis saxeebi da Sesabamisi 

sanqciebi Tavad personalur monacemTa dacvis Sesaxeb saqarTvelos 

kanonSia mocemuli. administraciul samarTaldarRvevas ganekuTvne-

ba, magaliTad: monacemTa safuZvlebis gareSe damuSaveba, monacemTa 

damuSavebis principebis darRveva, videoTvalTvalis wesebis dar-

Rveva, monacemTa subieqtis informirebis wesis darRveva, inspeqto-

risaTvis informaciisa da dokumentis wardgenis wesis darRveva da 

sxv. kanonmdeblobiT dadgenili jarimebis odenoba 100 laridan 10000 

laramde meryeobs.26 

aRsaniSnavia, rom personalur monacemTa dacvis uflebis uxeSi 

xelyofa sisxlis samarTlis danaSaulia. kerZod: 2014 wels saqarT-

velos sisxlis samarTlis kodeqsSi ganxorcielebuli cvlilebe-

biT danaSaulad iqna aRiarebuli personalur monacemTa xelyofa. 

Sesabamisad, dadginda sisxlissamarTlebrivi pasuxismgebloba pi-

radi cxovrebis amsaxveli informaciis an personaluri monacemebis 

ukanonod mopovebis, Senaxvis, gamoyenebis, gavrcelebis an xelmisawv-

domobis sxvagvarad uzrunvelyofisaTvis, ramac mniSvnelovani ziani 

gamoiwvia.27

5. personalur monacemTa dacvis sazedamxedvelo organos Seqmna da 

ganviTareba 

2013 wlis ivlisidan saqarTveloSi personaluri monacemebis dacvaze 

zedamxedvelobas axdens personalur monacemTa dacvis inspeqtori, 

romelic Tavisi funqciebis ganxorcielebisas aris damoukidebeli 

25 Supra note 18; me-7-me-13 muxlebi.
26 personalur monacemTa dacvis Sesaxeb saqarTvelos kanonis VII Tavi.
27 saqarTvelos sisxlis samarTlis kodeqsis 157-e muxli.
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da ar eqvemdebareba arcerT organosa da Tanamdebobis pirs.28 misi 

saqmianobis ZiriTadi mimarTulebebia: (I) moqalaqeTa gancxadebebis 

ganxilva; (II) kerZo da sajaro dawesebulebebSi monacemTa damuSavebis 

kanonierebis Semowmeba inspeqtirebis gziT; (III) sajaro da kerZo or-

ganizaciebisaTvis konsultaciebis gaweva monacemTa damuSavebasa da 

dacvasTan dakavSirebul sakiTxebze; da (IV) sazogadoebis informire-

ba personalur monacemTa dacvis mdgomareobis Sesaxeb da saganmana-

Tleblo saqmianobis ganxorcieleba. personalur monacemTa dacvis 

inspeqtori Tavis saqmianobas axorcielebs aparatis daxmarebiT.

5.1. inspeqtoris damoukideblobis xarisxis gazrda

2014 wels ganxorcielebuli sakanonmdeblo cvlilebebiT ganisaz-

Rvra personalur monacemTa dacvis inspeqtoris parlamentis mier 

arCevis wesi da dadginda inspeqtoris angariSvaldebuleba saqarT-

velos parlamentis winaSe.29 inspeqtoris mandati gansazRvrulia 3 

wlis vadiT. amasTan, erTi da igive piri inspeqtoris Tanamdebobaze 

SeiZleba dainiSnos zedized mxolod orjer.

cvlilebebiT aseve dadginda personalur monacemTa dacvis in-

speqtoris xelSeuxeblobis garantiebi. kerZod, ganisazRvra, rom 

dauSvebelia misi sisxlis samarTlis pasuxisgebaSi micema, dakaveba 

an dapatimreba, misi binis, manqanis, samuSao adgilis an piradi Cxreka 

saqarTvelos parlamentis Tanxmobis gareSe. gamonaklisia danaSaulze 

waswrebis SemTxveva, ris Sesaxebac dauyovnebliv unda ecnobos saqa-

rTvelos parlaments. Tu saqarTvelos parlamenti ar miscems Tanx-

mobas, dakavebuli an dapatimrebuli inspeqtori dauyovnebliv unda 

gaTavisufldes.30

ganxorcielebuli sakanonmdeblo cvlilebebiT 2014 wlis 1 no-

embridan personalur monacemTa dacvis Sesaxeb saqarTvelos kanoni 

srulad amoqmedda kerZo seqtoris mimarT, maT Soris ZalaSi Sevida 

personalur monacemTa dacvis inspeqtoris mier Semowmebis ganxor-

cielebisa da darRvevis aRmoCenis SemTxvevaSi Sesabamisi sanqciis da-

kisrebis uflebamosileba.31

28 Supra note 18, 27-e muxli. 
29 Ibid., 28-e muxli.
30 Ibid., 30-e muxli.
31 Ibid., 56.3 muxli. 
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5.2. samarTaldamcavi seqtoris mier personalur monacemTa 

damuSavebaze sazedamxedvelo organos gansazRvra 

sagamoZiebo da operatiuli organoebis uflebamosileba, ganaxor-

cielon adamianis pirad cxovrebaSi Careva sisxlis samarTlis saq-

mis gamoZiebis, danaSaulis prevenciisa Tu saxelmwifo usafrTxoebis 

miznebidan gamomdinare, saerTaSorisod aRiarebuli standartia, Tum-

ca es uflebamosileba unda iyos mkacrad reglamentebuli da adamia-

nis pirad cxovrebaSi Careva unda iyo kanonieri miznis proporciuli.

2014 wels ganxorcielebuli sakanonmdeblo cvlilebebiT, gafar-

Tovda „personalur monacemTa dacvis Sesaxeb“ saqarTvelos kanonis 

moqmedebis sfero da igi gavrcelda danaSaulis Tavidan acilebisa 

da gamoZiebis, operatiul -samZebro RonisZiebebisa da marTlwesrigis 

dacvis miznebisaTvis saxelmwifo saidumloebas mikuTvnebul mona-

cemTa avtomatur damuSavebaze.32 amiT saqarTvelos kanonmdebloba 

SesabamisobaSi iqna moyvanili evropis sabWos ministrTa komitetis 

NR(87)15 rekomendaciasTan policiis seqtorSi personalur monacem-

Ta damuSavebis Sesaxeb.33 aqve unda aRiniSnos, rom kanoniT aikrZala 

personalur monacemTa dacvis kanonis moTxovnebis SesrulebisTvis 

Tavis aridebis mizniT monacemTa araavtomaturi saSualebebiT da-

muSaveba.34

personalur monacemTa dacvis inspeqtors mieniWa faruli saga-

moZiebo moqmedebebisa da uflebamosili organos monacemTa bankebSi 

ganxorcielebuli saqmianobis kontrolis uflebamosileba. 2015 wlis 

31 martidan ZalaSi Sesuli sakanonmdeblo cvlilebebis Tanaxmad, 

personalur monacemTa dacvis inspeqtors ganesazRvra saqarTvelos 

sisxlis samarTlis saproceso kodeqsis 136 -e -138 -e muxlebiTa da 1431- e 

muxlis pirveli nawilis „a“ da „b“ qvepunqtebiT gaTvaliswinebul sag-

amoZiebo moqmedebebze zedamxedvelobis uflebamosileba.

cvlilebebiT aseve dadginda inspeqtoris uflebamosileba, 

Semowmebis ganxorcielebis mizniT Sevides nebismier dawesebuleba-

Si, gaecnos nebismier dokumentsa da informacias, miuxedavad maTi 

Sinaarsisa da Senaxvis formisa; aseve, mas SeuZlia, Semowmebis pro-

cesSi nebismieri dawesebulebisgan, fizikuri da iuridiuli pirisagan 

gamoiTxovos dokumentebi, komerciuli da profesiuli saidumloe-

32 Ibid. me-3.1 muxli.
33  Principle 1; Recommendation (87)15 of 17 September 1987 of the Committee of Ministers 

of the Council of Europe Regulating the Use of Personal Data in the Police Sector.
34 Supra note, 18, me-3.11 da 54-e muxlebi.
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bis Semcveli informacia, agreTve operatiul-samZebro saqmianobisa 

da danaSaulis gamoZiebis amsaxveli masalebi, romlebic saxelmwifo 

saidumloebas miekuTvneba da aucilebelia Semowmebis gansaxor-

cieleblad.35 Sesabamisi cvlilebebi ganxorcielda operatiul-samZe-

bro saqmianobis Sesaxeb saqarTvelos kanonSi, romliTac inspeqtors 

mieniWa operatiul-samZebro saqmianobis amsaxveli monacemebis, doku-

mentebisa da wyaroebis gacnobis ufleba.36

kanonmdeblobiT gansazRvruli uflebamosilebis efeqtianad 

gansaxorcieleblad inspeqtoris aparatSi calke struqturul qveer-

Teulad Camoyalibda samarTaldamcav organoebze zedamxedvelobis 

sammarTvelo, romlis ZiriTadi funqciebia: farul sagamoZiebo mo-

qmedebebsa da uflebamosili organos monacemTa bankebSi ganxor-

cielebul saqmianobaze efeqtiani zedamxedvelobis uzrunvelyofa; 

sasamarTlos, prokuraturisa da eleqtronuli komunikaciis kompani-

is mier mowodebuli informaciis analizi; samarTaldamcavi organoe-

bis mier personalur monacemTa damuSavebis kanonierebis Semowmeba 

da sxv.37

2015 wlis 31 martidan aseve amoqmedda inspeqtoris aparatis 

mier faruli sagamoZiebo moqmedebis _ satelefono saubris faru-

li miyuradebisa da Caweris kontrolis oretapiani eleqtronuli 

sistema, ganisazRvra SesaZlo incidentebis CamonaTvali, maTi eska-

laciis matrica da incidentebze reagirebis meqanizmebi. oretapiani 

eleqtronuli sistemis meSveobiT zedamxedvelobis ganxorcielebis 

mizniT 24-saaTian reJimSi daiwyo funqcionireba inspeqtoris apara-

tis informaciuli teqnologiebis departamentma, romelic uzrun-

velyofs oretapiani eleqtronuli sistemisa da lokaluri infor-

maciuli sistemebis teqnikur monitoringsa da marTvas. satelefono 

saubris faruli miyuradebisa da Caweris ganxorcielebamde mowmdeba 

mosamarTlis ganCinebis/prokuroris dadgenilebis arseboba da masSi 

miTiTebuli monacemebis Sesabamisoba saxelmwifo usafrTxoebis sam-

saxuris operatiul -teqnikuri departamentis mier eleqtronulad 

inicirebul moTxovnasTan.38

aRsaniSnavia, rom 2016 wlis aprilSi saqarTvelos sakonstitu-

cio sasamarTlom arakonstituciurad cno sakanonmdeblo normebi, 

romlebic saxelmwifo usafrTxoebis samsaxurs aniWebs kavSirgab-

35 Ibid.,35-e muxli.
36 operatiul-samZebro saqmianobis Sesaxeb saqarTvelos kanonis me-5.1 muxli.
37 personalur monacemTa dacvis inspeqtoris 2015 wlis angariSi. 
38 Ibid.,33.
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mulobisa da komunikaciis fizikuri xazebidan informaciis realur 

droSi mopovebisa da am mizniT saTanado aparaturis da programuli 

uzrunvelyofis saSualebebis ganTavsebis SesaZleblobas. amavdrou-

lad, saxelmwifo usafrTxoebis samsaxurs aqvs kavSirgabmulobis arx-

Si arsebuli maidentificirebeli monacemebis kopirebisa da maTi 2 

wlis vadiT Senaxvis uflebamosileba. sasamarTlom miiCnia, rom per-

sonalur monacemTa inspeqtorisaTvis miniWebuli funqcia, ganaxor-

cielos am sistemis Semowmeba, ver CaiTvleba am procesze gare kon-

trolis sakmaris da efeqtian SesaZleblobad. sasamarTlom daadgina, 

rom maidentificirebeli monacemebis Senaxva gonivruli droiT, Ta-

visTavad, ar iwvevs konstituciis moTxovnaTa darRvevas, Tumca amis 

ganxorcieleba im organos mier, romelic Tavad awarmoebs gamoZiebas, 

zrdis uflebamosilebis borotad gamoyenebisa da konstituciuri 

uflebebis gaumarTlebeli SezRudvis safrTxes. sasamarTlom aseve 

xazi gausva, rom piradi xasiaTis maidentificirebeli monacemebis 

2 wlamde vadiT Senaxva aris aragonivrulad xangrZlivi periodi da 

iwvevs uflebaSi araproporciul Carevas. sasamarTlos gadawyvetile-

biT, arsebuli kanonmdeblobis cvlileba 2017 wlis 31 martamde unda 

ganxorcieldes. 

saqarTvelos sakonstitucio sasamarTlos gadawyvetileba, 

garkveulwilad, exmianeba evropis kavSiris marTlmsajulebis sa-

samarTlos gadawyvetilebas, romelmac gaauqma e.w. monacemTa Senax-

vis direqtiva,39 romelic saqarTvelos kanonmdeblobis msgavsad, iT-

valiswinebda monacemTa ori wlis vadiT Senaxvas. marTlmsajulebis 

sasamarTlom aRniSna, rom es iyo piradi cxovrebis xelSeuxeblobisa 

da personalur monacemTa dacvis uflebaSi uxeSi da araproporci-

uli Careva.40

6. saerTaSoriso standartebTan harmonizaciis principebi

personalur monacemTa dacvis saerTaSoriso standartebis saqarT-

veloSi danergvis mizniT 2012-2016 wlebSi mniSvnelovani nabijebi 

iqna gadadgmuli. personalur monacemTa dacvis mimarTulebiT saqa-

39  Directive 2006/24/EC of the European Parliament and of the Council of 15 March 2006 on 
the retention of data generated or processed in connection with the provision of publicly 
available electronic communications services or of public communications networks and 
amending Directive 2002/58/EC (OJ 2006 L 105, 54).

40  CJEU, Judgment in Joined Cases C-293/12 and C-594/12 Digital Rights Ireland and 
Seitlinger and Others, Grand Chamber, 8 April, 2014.
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rTvelos mier ganxorcielebuli reformebi dadebiTad iqna Sefase-

buli evrokomisiis mier saqarTvelosa da evropis kavSirs Soris sav-

izo reJimis liberalizaciis samoqmedo gegmis Sesrulebis pirvel, 

meore da mesame progresangariSebSi.41 

miuxedavad zemoaRniSnulisa, saerTaSoriso standartebis ga-

naxlebisa da saqarTvelos mier nakisri valdebulebebis gaTval-

iswinebiT, ikveTeba momdevno reformebis ganxorcielebis saWiroeba. 

am mxriv, aRsaniSnavia, rom evropis kavSirTan asocirebis SeTanxmeba 

iTvaliswinebs saqarTvelos valdebulebas, Seusabamos kanonmdebloba 

ara mxolod evropis sabWos 108-e konvencias, mis damatebiT oqmsa da 

evrokavSiris №95/46/EC direqtivas, aramed aseve evrokavSiris 2008 

wlis 27 noembris №2008/977/JHA CarCo gadawyvetilebasac. 

moqmedi kanonmdeblobiT damoukidebeli zedamxedveloba xor-

cieldeba samarTaldamcavi organoebis mier danaSaulis Tavidan ac-

ilebis, gamoZiebis, operatiul-samZebro RonisZiebebisa da marTlwes-

rigis dacvis mizniT samarTaldamcavi organoebis mier saxelmwifo 

saidumloebas mikuTvnebuli personaluri monacemebis mxolod av-

tomaturi saSualebebiT damuSavebaze. amasTanave, evropis kavSiris 

2008 wlis 27 noembris CarCo gadawyvetilebis (2008/977/JHA), iseve, 

rogorc „kompetenturi organoebis mier sisxlissamarTlebrivi da-

naSaulis prevenciis, gamoZiebisa da gamovlenis an sisxlissamarT-

lebrivi devnis an sasjelis aRsrulebis mizniT personalur mona-

cemTa damuSavebisas fizikuri pirebis dacvisa da aseTi monacemebis 

Tavisufali mimocvlis Sesaxeb“ evropis parlamentisa da evropuli 

sabWos 2016 wlis 27 aprilis №2016/680 direqtivis (romelic 2018 

wlis 25 maisidan auqmebs aseve evropuli sabWos №2008/977/JHA Car-

Co gadawyvetilebas) moTxovnaa sazedamxedvelo organos mandatis 

gavrceleba ara mxolod avtomaturi saSualebebiT, aramed araavto-

maturi saSualebebiT monacemTa damuSavebaze.

aseve, asocirebis SeTanxmebis danarTSi (danarTi 1 _ marTlm-

sajuleba, Tavisufleba da usafrTxoeba) mocemuli aqtebi iTval-

iswinebs personalur monacemTa dacvis damoukidebeli sazedamxedve-

lo organos aRWurvas darRvevebis gamovlenisa da maTze reagirebis 

qmediTi saSualebebiT. am mxriv saqarTvelos kanonmdebloba adgens 

administraciul pasuxismgeblobas personalur monacemTa dacvis 

kanonis konkretuli debulebebis darRvevisaTvis. personalur mona-

41  Third Progress Report on the Implementation by Georgia of the Action Plan on Visa Lib-
eralisation, the European Commission Report to the European Parliament and the Council, 
2015.
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cemTa dacvis inspeqtors ufleba aqvs, gamoavlinos samarTaldarRve-

va da moaxdinos masze reagireba administraciuli pasuxismgeblobis 

dakisrebis gziT. inspeqtori procedurulad moqmedebs saqarTvelos 

administraciul samarTaldarRvevaTa kodeqsiT dadgenili wesiT, 

romelic gansazRvravs orTvian xandazmulobis vadas da adgens, rom 

„administraciuli saxdeli SeiZleba daedos araugvianes ori Tvisa 

samarTaldarRvevis Cadenis dRidan, xolo, roca samarTaldarRveva 

denadia _ araugvianes ori Tvisa misi gamovlenis dRidan“.42 Sesabam-

isad, personalur monacemTa dacvis inspeqtors samarTaldarRvevaze 

reagireba SeuZlia mxolod im SemTxvevaSi, Tu misi Cadenis dRidan 

gasulia araumetes 2 Tvisa, rac, rogorc monacemTa damuSavebis, ise 

inspeqtoris aparatis saqmianobis specifikis gaTvaliswinebiT, ver 

iZleva darRvevebze efeqtianad reagirebis saSualebas. 

evropul standartebTan sruli Sesabamisobis uzrunvelyofis 

mizniT, aseve mniSvnelovania, ganisazRvros sityvis Tavisuflebisa da 

piradi cxovrebis xelSeuxeblobis uflebebs Soris balansis uzrun-

velyofis ZiriTadi principebi. 

saerTaSoriso standartebTan daaxloebaze saubrisas mxedveloba-

Sia misaRebi rogorc evropis sabWos 108-e konvenciis ganaxlebis, ise 

evrokavSiris farglebSi ganxorcielebuli personalur monacemTa 

dacvis reformis sakiTxi. evrointegraciis procesSi dRis wesrigSi 

dadgeba personalur monacemTa dacvis ganaxlebul standartebTan 

harmonizaciis sakiTxi. gansakuTrebiT ki, imis gaTvaliswinebiT, rom 

asocirebis SeTanxmebis dRis wesrigi iTvaliswinebs saqarTvelos 

valdebulebas, uzrunvelyos personalur monacemTa maRal doneze 

dacva evropuli standartebis Sesabamisad, da gadadgas Sesabamisi 

sakanonmdeblo da praqtikuli nabijebi piradi cxovrebis xelSeuxe-

blobisadmi pativiscemis gazrdis mizniT.43

am mxriv ki, gasaTvaliswinebelia, rom ganaxlebuli 108-e konven-

ciis samuSao versiiT personalur monacemTa dacvis maregulirebeli 

normebis moqmedebis sferodan erTaderTi daSvebuli gamonaklisi mo-

nacemTa aSkarad gamoxatuli piradi da saojaxo mizniT damuSavebaa. 

sxva SemTxvevebSi garkveuli SezRudvebi SeiZleba dawesdes mxolod 

maSin, Tu es aucilebeli da proporciuli RonisZiebaa demokratiul 

sazogadoebaSi erovnuli usafrTxoebis, sazogadoebrivi usafrTxoe-

bis, Tavdacvis, qveynis mniSvnelovani ekonomikuri da finansuri in-

teresebis dasacavad, sasamarTlos damoukideblobisa da miukerZoe-

42 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, 38-e muxli.
43 Association Agenda between the European Union and Georgia, see: [www.eeas.europa.eu]. 
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blobis dasacavad, sisxlis samarTlis danaSaulis gamoZiebisa da 

braldebis, sisxlis samarTlis sasjelis aRsrulebis an sxva mizne-

bidan gamomdinare, monacemTa subieqtis dasacavad, an sxvaTa ufle-

bebisa da ZiriTadi Tavisuflebebis dasacavad. SezRudvebi SeiZleba 

dawesdes mxolod sazedamxedvelo organos uflebamosilebasTan, 

subieqtis uflebebsa da monacemTa damuSavebis principebTan daka-

vSirebiT, informirebasTan dakavSirebiT; amasTanave, rogorc aRin-

iSna, SezRudva unda iyos im miznis proporciuli, risTvisac xor-

cieldeba igi.44 

rac Seexeba evropis kavSiris personalur monacemTa dacvis 

zogad regulacias, romelic 2018 wlis 25 maisidan amoqmeddeba, igi 

iTvaliswinebs mTel rigs iseTi valdebulebebisas, romlebic saqa-

rTvelos kanonmdeblobaSi am etapze asaxuli ar aris. magaliTad, sa-

jaro dawesebulebebisaTvis savaldebulo xdeba personaluri mona-

cemebis dacvaze pasuxismgebeli piris (oficris) yola; analogiuri 

valdebuleba ekisrebaT im kerZo organizaciebsac, romelTa saqmi-

anobis mTavari nawilic didi odenobiT da gansakuTrebuli kate-

goriis monacemTa damuSavebaa.45 regulacia aseve iTvaliswinebs mo-

nacemTa dammuSaveblebis valdebulebas, personaluri monacemebis 

ukanono xelyofis Sesaxeb dauyovnebliv, magram faqtis dadgomidan 

araugvianes 72 saaTisa, Seatyobinon personaluri monacemebis dac-

vis sazedamxedvelo organos.46 regulaciiT aseve gaTvaliswinebulia 

sertificirebis meqanizmis danergva, romliTac Sefasdeba monacemTa 

dammuSaveblebis mier regulaciis moTxovnebis dacvis done. serti-

fikatebi iqneba nebayoflobiTi da maTi gacema moxdeba gamWvirvale 

Sefasebis procesis gavlis Semdeg.47

7. daskvna

saqarTvelos evroatlantikuri integraciis procesSi udidesi mniS-

vneloba eniWeba personaluri monacemebis dacvis mimarTulebiT 

qveyanaSi arsebul mdgomareobas. 2013 wlis 29 noembers xelmowerili 

44 Article 9, text of the modernised Convention 108; see: [www.coe.int].
45  Article 37, Regulation 2016/679 of the European Parliament and of the Council on the 

Protection of Natural Persons with Regard to the Processing of Personal Data and on the 
Free Movement of Such Data, and Repealing Directive 95/46/Ec (General Data Protection 
Regulation), 27 April 2016.

46 Ibid., Article 33. 
47 Ibid., Section 5. 
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asocirebis xelSekrulebiT, saqarTvelos mier nakisri valdebule-

baa qveyanaSi personalur monacemTa dacvis evropuli standartebis 

danergva da Sesabamisi sakanonmdeblo da instituciuri reformebis 

gatareba. 

arsebuli sakanonmdeblo regulaciebisa da maTi praqtikaSi dan-

ergvis mizniT ganxorcielebuli RonisZiebebis analizis Sedegad 

ikveTeba, rom 2013-2016 wlebSi saqarTvelos mier mniSvnelovani 

nabijebi iqna gadadgmuli qveyanaSi personalur monacemTa dacvis 

saerTaSoriso standartebis dasamkvidreblad da saqarTvelos mier 

ganxorcielebuli reformebi dadebiTad Sefasda evrokomisiis mier 

saqarTvelosa da evropis kavSirs Soris savizo reJimis liberal-

izaciis samoqmedo gegmis Sesrulebis progresangariSebSi.48 

miuxedavad miRweuli Sedegebisa, aRsaniSnavia, rom saqarTvelos 

evrokavSirTan asocirebis xelSekruleba da misi dRis wesrigi iT-

valiswinebs, evropuli standartebis Sesabamisad, saqarTveloSi per-

sonalur monacemTa dacvis maRali standartebis danergvas. am mxriv 

ki gasaTvaliswinebelia rogorc evropis sabWos, ise evropis kavSiris 

farglebSi mimdinare personalur monacemTa dacvis maregulirebeli 

normebis reforma. ganaxlebuli evropuli standartebi, sxva mniS-

vnelovan sakiTxebTan erTad, iTvaliswinebs: personalur monacemTa 

damuSavebis samarTlebrivi safuZvlebis daxvewas, monacemTa subi-

eqtisTvis damatebiTi uflebebis miniWebas, monacemTa usafrTxoebis 

efeqtiani meqanizmebis danergvas, monacemTa ukanono damuSavebisTvis 

pasuxismgeblobis RonisZiebebis dazustebas, monacemTa dammuSaveb-

lebs, moqalaqeebsa da sazedamxedvelo organoebs Soris komunikaciis 

gaumjobesebasa da monacemTa saerTaSoriso gadacemis wesebis cvli-

lebas. 

aqedan gamomdinare, evrokavSirsa da evropis sabWos ganaxlebul 

standartebTan harmonizebisa da evrokavSiris Sesabamisi uwyebebis 

rekomendaciebis Sesrulebis mizniT, ikveTeba saqarTveloSi person-

alur monacemTa dacvis maregulirebeli kanonmdeblobis reformis 

gagrZelebis saWiroeba. 

48  Third Progress Report on the Implementation by Georgia of the Action Plan on Visa Liber-
alisation, the European Commission Report to the European Parliament and the Council, 2015.
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1. Sesavali 

saqarTvelom 1999 wlis 20 maiss moaxdina adamianis uflebaTa da Ziri-

Tad TavisuflebaTa dacvis evropuli konvenciis (SemdgomSi _ kon-

vencia) ratificireba, rac evropis sabWoSi gawevrebis piroba iyo.1 

im droisaTvis saqarTvelos kanonmdebloba da praqtika ar Seesab-

ameboda evropis sabWos principebsa da standartebs.2 aucilebeli 

iyo sasamarTlos, prokuraturisa da policiis sistemis reforma.3 

arsebobda molodini, rom adamianis uflebaTa evropuli sasamarTlo 

(SemdgomSi _ evropuli sasamarTlo) ubiZgebda axal monawile saxelm-

wifoebs cvlilebebisaken da xels Seuwyobda dapirebuli reformebis 

ganxorcielebas.4 mudmivi dialogi evropul sasamarTlosa da xe-

lisuflebas Soris unda gamxdariyo saqarTvelos kanonmdeblobisa da 

praqtikis adamianis uflebaTa evropul standartebTan harmonizebis 

efeqtiani saSualeba.5

2004-2015 wlebSi evropulma sasamarTlom saqarTvelos mimarT sa-

mocdaoTxi gadawyvetileba gamoitana, saidanac ormocdarvaSi dadg-

inda adamianis uflebaTa erTi darRveva mainc.6 rogorc cnobilia, 

sasamarTlos gadawyvetilebebi warmoaCens xarvezebs saqarTvelos 

kanonmdeblobaSi, iseve rogorc administraciuli, sagamoZiebo da sa-

samarTlo organoebis praqtikaSi. ismis kiTxva: ramdenad Seuwyo xeli 

1  saqarTvelos ganacxadi evropis sabWos wevrobaze, mosazreba 209 (1999), me-

10(b) punqti.
2  iqve, me-6 punqti (miuTiTebs, rom saqarTvelom unda ganagrZos reformebi, 

raTa Tavisi kanonmdebloba da praqtika SesabamisobaSi moiyvanos evropis 

sabWos principebsa da standartebTan).
3 iqve, me-10.2-me-10.4 punqtebi.
4  W. Sadurski, Partnering with Strasbourg: Constitutionalization of the European Court of 

Human Rights, the Accession of Central and Eastern European States to the Council of 
Europe and the Idea of Pilot Judgment (2009) 9 Human Rights Law Review 397, 410-411.

5  Y. Shany, Assessing the Effectiveness of International Courts: A Goal-Based Approach, 106 
American Journal of International Law 225, 265.

6  statistika ixileT: [http://echr.coe.int].
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evropuli sasamarTlosa da saqarTvelos xelisuflebis urTierTobam 

erovnuli samarTlebrivi sistemis gardaqmnas?

statia ikvlevs adamianis uflebaTa evropuli sasamarTlos gav-

lenas erovnul doneze gadawyvetilebaTa miRebaze, kerZod: iTval-

iswineben Tu ara saqarTvelos sakanonmdeblo, aRmasrulebeli da 

sasamarTlo organoebi adamianis uflebaTa evropuli sasamarTlos 

mier saqarTvelos winaaRmdeg gamotanil gadawyvetilebebs? erovnu-

li samarTlebrivi sistema ganicdis Tu ara cvlilebebs evropuli 

sasamarTlos gadawyvetilebebis Sesabamisad? cvlilebebi kanonmde-

blobasa da praqtikaSi saxelmwifo organoebis mier evropuli sa-

samarTlos gadawyvetilebis aRsrulebisken mimarTuli Zalisxmevis 

Sedegia, Tu am gadawyvetilebaTa miuxedavad ganxorcieldeboda? 

am kiTxvebze pasuxis gasacemad saWiroa saqarTvelosTan mimarTe-

biT evropuli sasamarTlos gadawyvetilebebis analizi da am 

gadawyvetilebebze saxelmwifo organoTa reagirebis Seswavla. es 

statia ar ganixilavs dRemde miRebul yvela gadawyvetilebas da misi 

aRsrulebisaTvis gatarebul RonisZiebebs. statiis miznebisaTvis 

SeirCa gadawyvetilebebis ramdenime kategoria, romlebic warmoaCens 

zogad problemebs kanonmdeblobasa da praqtikaSi. gamoiyo is prob-

lemebi, romelTa gadaWrisaTvis RonisZiebebis gasatareblad saxelm-

wifos sakmarisi dro hqonda, rac gamoricxavs ukanaskneli ramdenime 

wlis ganmavlobaSi miRebul gadawyvetilebebs. 

2. evropuli sasamarTlos gadawyvetilebaTa gavlenis ganmapirobe-

beli faqtorebi

evropuli sasamarTlos gadawyvetilebaTa erovnul samarTlebriv 

sistemebze gavlenis ganmsazRvreli faqtorebi SeiZleba dai-

yos or jgufad: evropul sasamarTloze damokidebuli faqtorebi 

(gadawyvetilebaSi darRvevis xasiaTis, wyaros da, zogierT SemTx-

vevaSi, gansaxorcielebeli RonisZiebebis dakonkreteba) da evropuli 

sasamarTlosagan damoukidebeli, lokaluri faqtorebi (politikuri 

nebis arseboba, unarebi/resursebi reformis ganxorcielebisTvis, in-

teraqcia xelisuflebis organoebs Soris).7 

adamianis uflebaTa evropuli konvenciis 46-e muxlis pirveli 

punqtis mixedviT, sasamarTlos gadawyvetileba savaldebuloa Ses-

7  formaluri faqtorebi, rogoricaa, magaliTad, konvenciis adgili normebis 

erovnul ierarqiaSi, am statiaSi ar iqneba ganxiluli.
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asruleblad mopasuxe saxelmwifosaTvis. sasamarTlo adgens samar-

Tlebriv CarCoebs gadawyvetilebaTa aRsrulebisaTvis. man SeiZleba, 

daakisros mopasuxe saxelmwifos kompensaciis gadaxdis valdebuleba 

ganmcxadeblis sasargeblod,8 Tumca valdebulebebi amiT ar Semoi-

fargleba. evropuli sasamarTlos gadawyvetilebidan SeiZleba gamom-

dinareobdes rogorc individualuri, ise zogadi RonisZiebebis ganx-

orcielebis valdebuleba,9 Tundac es RonisZiebebi gadawyvetilebaSi 

dakonkretebuli ar iyos.10 Tavdapirvelad sasamarTlo ar azusteb-

da am RonisZiebebis tipsa da Sinaarss, riTac xazs usvamda mopa-

suxe saxelmwifos uflebas, SeerCia RonisZiebebi gadawyvetilebaTa 

Sesasruleblad. amJamad sasamarTlo akonkretebs (individualur) 

RonisZiebebs, gansakuTrebiT, Tu, misi azriT, miTiTebuli RonisZieba 

gadawyvetilebis aRsrulebis erTaderTi misaRebi saSualebaa.11 Tu in-

dividualuri saqme avlens zogad problemas, romelic ganmcxadeblis 

msgavs mdgomareobaSi myof sxva individebsac (potenciur ganmcxade-

blebs) exeba, sasamarTlo zogadi RonisZiebebis ganxorcielebas 

moiTxovs, Tumca maTi Sinaarsis formulirebisas naklebad impera-

tiulia. sistemuri an struqturuli problemebis sirTulis gaTval-

iswinebiT, saerTaSoriso sasamarTlosaTvis, romelsac, rogorc wesi, 

ar aqvs sakmarisi informacia da codna yvela SesaZlo alternativasa 

da mosalodnel Sedegebze, rTulia erTi an ramdenime RonisZiebis 

gamoyofa. aseT SemTxvevebSi is miuTiTebs problemis wya roze, magram 

misi mogvarebis saSualebebis formulirebisas Semoifargleba zoga-

di, moqnili rekomendaciebiT.12

8 konvenciis 41-e muxli.
9  ix. ministrTa komitetis rezolucia 2004 (3) (miRebuli 2004 wlis 12 maiss, 

114-e sesiaze), romliTac komitetma mouwoda sasamarTlos, daekonkrete-

bina darRvevis wyaro, raTa daxmareboda saxelmwifoebs, gadaeWraT sistem-

uri problemebi da gaetarebinaT saWiro RonisZiebebi. 
10  D. Shelton, The Boundaries of Human Rights Jurisdiction in Europe (2003) 13 Duke 

Journal of Comparative and International Law 95, 147 (miuTiTebs, rom evropuli 

sasamarTlos gadawyvetilebebma biZgi misca erovnul doneze sakanonmde-

blo cvlilebebs).
11  magaliTad, asaniZe saqarTvelos winaaRmdeg (Assanidze v Georgia), 2004 wlis 

8 aprili, 202-e-203-e punqtebi, operatiuli nawili, me-14(a) punqti; grinsi 

da M.T. gaerTianebuli samefos winaaRmdeg (Greens and M.T. v. UK), 2010 wlis 

23 noemberi, 115-e punqti, operatiuli nawili, me-6 punqti.
12  magaliTad, puto da sxvebi albaneTis winaaRmdeg (Puto and others v. Albania), 

2012 wlis 31 ivlisi, 110-e-118-e punqtebi; ananievi da sxvebi ruseTis fed-

eraciis winaaRmdeg (Ananyev and others v. the Russian Federation), 2012 wlis 10 

ianvari, 194-e-231-e punqtebi.
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sasamarTlos mier moTxovnebis naTlad formulireba 

gadawyvetilebis teqstSi zrdis erovnul doneze reformebis ganxor-

cielebis albaTobas.13 saxelmwifo veRar moiSveliebs gadawyvetile-

bebis bundovanebas, raTa ganmcxadeblisTvis kompensaciis gadaxdiT 

Semoifarglos da farTomasStabian reformebs Tavi aaridos.14 ufro 

metic, sizuste aZlevs ministrTa komitets, rogorc gadawyvetilebis 

aRsrulebaze zedamxedvelobis ganmaxorcielebel organos15, ber-

kets, zemoqmedeba moaxdinos mTavrobaze. saxelmwifo valdebulia, 

aRasrulos gadawyvetileba pirdapir miTiTebuli Tu nagulisxmevi 

RonisZiebebis ganxorcielebiT. evropuli sasamarTlos mier darRve-

vis dadgenis Semdeg erovnuli samarTlebrivi sistema ganicdis Se-

sabamis cvlilebebs an winaaRmdegobas uwevs maT (iSviaTad sasamarT-

los an misi konkretuli gadawyvetilebis mimarT Ria kritikis, ufro 

xSirad ki, aucilebeli RonisZiebebis ganxorcielebis dayovnebis an 

arasruli ganxorcielebis gziT). saxelmwifos pozicia droTa ganmav-

lobaSi SeiZleba Seicvalos evropuli sasamarTlos gadawyvetilebiT 

gaTvaliswinebuli cvlilebis sasargeblod an piriqiT (magaliTad, aR-

masrulebel an sakanonmdeblo xelisuflebaSi gadaadgilebebis gamo).

13  mosamarTle kostas mosazreba, asaniZe saqarTvelos winaaRmdeg (Assanidze 
v Georgia), 2004 wlis 8 aprili, me-7 punqti (miuTiTebs, rom, rac ufro 

konkretulia gadawyvetilebis formulireba, ufro advilia ministrTa 

komitetisTvis aRsrulebis zedamxedveloba samarTlebrivi kuTxiT, ma-

gram ara politikuri kuTxiT, radgan, Tu arCevani ar arsebobs da mopasuxe 

saxelmwifo ar Seasrulebs moTxovnas, aRsruleba daiblokeba).
14  veneciis komisiis mosazreba adamianis uflebaTa evropuli sasamarTlos 

gadawyvetilebebis implementaciaze, mosazreba N209/2002, 2002 wlis 18 

dekemberi, 55-e punqti (aRniSnavs: Tu sasamarTlo mxolod finansuri kom-

pensaciis gadaxdis valdebulebas miuTiTebs Tavis gadawyvetilebebSi, es 

datovebs mcdar STabeWdilebas, rom saxelmwifos valdebulebebi mxolod 

amiT Semoifargleba).
15 konvenciis 46(2)-e muxli.
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3. saqarTvelos winaaRmdeg miRebuli gadawyvetilebebisa da maT 

aRsasruleblad ganxorcielebuli RonisZiebebis analizi

3.1. sikvdilisa da arasaTanado mopyrobis SemTxvevebis gamoZiebaSi 

gamovlenili xarvezebi

evropuli sasamarTlos mier saqarTvelos winaaRmdeg bolo wlebSi 

gamotanili gadawyvetilebebis garkveuli nawili adgens konvenciis 

me-2 da me-3 muxlebis procedurul darRvevas, gamoZiebaSi gamov-

lenili xarvezebis gamo.16 gamoikveTa zogadi problemebi rogorc 

kanonmdeblobaSi, ise sagamoZiebo da sasamarTlo organoebis praq-

tikaSi. erT-erTi problema, romelic am kategoriaSi Semaval yvela 

gadawyvetilebaSi warmoCndeba, ukavSirdeba sagamoZiebo organoebis 

damoukideblobasa da miukerZoeblobas.

saqmeze _ RaribaSvili saqarTvelos winaaRmdeg _ miRebul 

gadawyvetilebaSi sasamarTlom xazi gausva, rom gamoZiebis efeq-

tianobisaTvis aucilebelia sagamoZiebo organoebis damoukidebloba 

gamosaZiebel movlenebSi CarTuli pirebisgan.17 es gulisxmobs ara 

marto ierarqiuli an instituciuri kavSirebis ararsebobas, aramed, 

aseve, praqtikul damoukideblobas.18 am konkretul saqmeSi sasamarT-

lom daaskvna, rom gamoZieba, romelic Seexeboda arasaTanado mopy-

robas, ar iyo damoukidebeli, radgan mas atarebda rusTavis proku-

ratura, romlis TanamSromeli iyo momCivnis mier dasaxelebuli 

gamomZiebeli.19 rac Seexeba Tbilisis prokuraturis mier mogvianebiT 

dawyebul gamoZiebas, is, umeteswilad, rusTavis prokuraturisa da 

16  am statiis farglebSi ar iqneba ganxiluli gamoZiebis xarvezebTan dakav-

Sirebuli SedarebiT axali gadawyvetilebebi, magaliTad, gadawyvetileba 

identobis saqmeze, romelSic sasamarTlom daadgina, rom saqarTvelom ver 

Seasrula valdebuleba, efeqtianad da srulyofilad gamoeZiebina 2012 

wlis 17 maisis incidenti (homofobiis winaaRmdeg mimarTuli dRis aRsan-

iSnavad gamarTuli demonstraciis monawileebze Tavdasxma) da gamoekvlia 

Zaladobis diskriminaciuli motivi. ix. identoba saqarTvelos winaaRmdeg 

(Identoba v. Georgia), 2015 wlis 12 maisi, 75-e-me-80 punqtebi. am saqmeze mTav-

robam samoqmedo gegma ministrTa komitets 2016 wlis 26 aprils warudgina.
17  RaribaSvili saqarTvelos winaaRmdeg (Gharibashvili v. Georgia), 2008 wlis 29 

ivlisi, 61-e punqti.
18  RaribaSvili saqarTvelos winaaRmdeg, 61-e punqti; aseve cincabaZe saqa-

rTvelos winaaRmdeg (Tsintsabadze v. Georgia), 2011 wlis 15 Tebervali, 76-e 

punqti; enuqiZe da girgvliani saqarTvelos winaaRmdeg (Enukidze and Girgv-
liani v. Georgia), 2011 wlis 26 aprili, 243-e punqti.

19 RaribaSvili saqarTvelos winaaRmdeg, 68-e-71-e punqtebi.
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policiis informacias daeyrdno da ar moiZia informacia ganmcxade-

blis mowmeebisgan.20 amave saqmeSi sasamarTlom wuxiliT aRniSna, rom 

erovnulma sasamarTloebma gamoZiebis dasruleba zepiri mosmenis ga-

reSe daadastures, saqmis masalebi ki ar iZleoda imis daskvnis Sesa-

Zleblobas, rom Catarda gamWvirvale da SejibrebiTi xasiaTis weri-

lobiTi procesi.21

saqmeze _ xaindrava da ZamaSvili saqarTvelos winaaRmdeg _ miRe-

bul gadawyvetilebaSi evropulma sasamarTlom xazi gausva, rom 

gamoZieba unda iyos damoukidebeli da msxverplis ojaxisTvis xelmis-

awvdomi.22 masSi aRiniSna, rom saqmis datoveba martvilis prokuratur-

isTvis, romelmac damoukidebeli gamoZiebis Catarebis TvalsazrisiT 

uunaroba gamoavlina, SeuTavsebeli iyo sagamoZiebo organoebis ier-

arqiuli, instituciuri da praqtikuli damoukideblobis moTxovnas-

Tan, romelic konvenciis me-2 muxlidan gamomdinareobs.23

saqmeze _ cincabaZe saqarTvelos winaaRmdeg _ miRebul 

gadawyvetilebaSi evropulma sasamarTlom efeqtiani gamoZiebis wi-

napirobad daasaxela gamoZiebaze pasuxismgebeli pirebis damoukide-

bloba da miukerZoebloba.24 ganmcxadeblis Svili gardacvlili ip-

oves xonis cixeSi, romelic iusticiis saministros zedamxedvelobis 

qveS iyo.25 gamoZiebas atarebda amave saministros zedamxedvelobaSi 

myofi sagamoZiebo departamenti.26 evropulma sasamarTlom aRniSna, 

rom instituciuri kavSiri gamomZiebelsa da gamosaZiebel daweseb-

ulebas Soris eWvs badebda gamoZiebis procesis damoukideblobas-

Tan dakavSirebiT, rasac sagamoZiebo organos moqmedebis xasiaTic 

aZlierebda.27

saqmeze _ enuqiZe da girgvliani saqarTvelos winaaRmdeg, _ miuxe-

davad imisa, rom gamoZiebis ukve sawyis etapzeve gamoikveTa Sinagan 

saqmeTa saministros (Sss) warmomadgenlebis roli, gamoZiebas mainc 

Sss awarmoebda.28 sasamarTlom miuTiTa instituciur kavSirsa da ier-

20 iqve, 72-e-73-e punqtebi.
21 iqve, 74-e punqti.
22  xaindrava da ZamaSvili saqarTvelos winaaRmdeg (Khaindrava and Dzamashvili v 

Georgia), 2010 wlis 8 ivnisi, me-60 punqti.
23 iqve, 68-e punqti.
24  cincabaZe saqarTvelos winaaRmdeg (Tsintsabadze v. Georgia), 2011 wlis 15 

Tebervali, 76-e punqti.
25 iqve, 78-e punqti.
26 iqve.
27 iqve.
28  enuqiZe da girgvliani saqarTvelos winaaRmdeg (Enukidze and Girgvliani v. 

Georgia), 2011 wlis 26 aprili, 246-e punqti.
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arqiul subordinaciaze saqmeSi monawile Sss-s maRali Tanamdebobis 

pirebsa da saqmis mwarmoebel gamomZieblebs Soris,29 da daaskvna, rom 

im periodSi, rodesac gamoZiebas Sss awarmoebda, gamoZiebas aklda 

jerovani damoukidebloba da miukerZoebloba, ramac uaryofiTi ze-

gavlena moaxdina mis Semdgom msvlelobaze.30 

saqmeze _ miqiaSvili saqarTvelos winaaRmdeg _ dakavebisas pol-

icielebis mier arasaTanado mopyrobis gamoZiebasTan dakavSirebiT, 

sasamarTlom xazi gausva ramdenime xarvezs, maT Soris gamoZiebis 

dawyebis ori TviT dagvianebasa da momCivnisaTvis samedicino Semow-

mebis dayovnebiT Catarebas.31 mniSvnelovania sasamarTlos miTiTeba 

imaze, rom erovnulma sasamarTlom kiTxvis niSnis qveS daayena momCiv-

nis Cvenebis sandooba, magram ara incidentSi monawile policielebis 

Cvenebebis sandooba, imis miuxedavad, rom am policielTa Cvenebe-

bi SeiZleba miznad isaxavda momCivnis mimarT savaraudo arasaTana-

do mopyrobis gamo sisxlis samarTlis pasuxismgeblobisTvis Tavis 

aridebas.32 

rac Seexeba amave saqmis meore epizods (cixis saavadmyofoSi arasa-

Tanado mopyrobis gamoZiebas), sasamarTlo aRniSnavs, rom gamoZieba 

Caatara iusticiis saministros sagamoZiebo departamentma, anu im sa-

ministros qvedanayofma, romelic sasjelaRsrulebis sistemaze iyo 

pasuxismgebeli, rac miuTiTebs instituciur kavSirze gamomZiebelsa 

da momCivnis mier dasaxelebul, incidentSi monawile pirebs Soris da 

warmoSobs gamoZiebis damoukideblobasTan dakavSirebul legitimur 

eWvs.33 

amave kategoriis gadawyvetilebebSi problema gamoikveTa 

gamoZiebis stadiaze dazaralebulis monawileobis kuTxiT. saqmeze 

_ cincabaZe saqarTvelos winaaRmdeg _ sasamarTlo miuTiTebs saga-

moZiebo procedurebSi dazaralebulis monawileobis aucileblobasa 

da, zogadad, gamoZiebaze sazogadoebrivi kritikis daSvebaze.34 saq-

meze _ enuqiZe da girgvliani saqarTvelos winaaRmdeg _ sasamarT-

lom xazi gausva, rom dazaralebulis axlo naTesavi unda yofiliyo 

29 iqve, 247-e punqti.
30 iqve, 249-e punqti.
31  miqiaSvili saqarTvelos winaaRmdeg (Mikiashvili v. Georgia), 2012 wlis 9 oq-

tomberi, 78-e-79-e punqtebi.
32 iqve, 82-e punqti.
33 iqve, 87-e punqti.
34  cincabaZe saqarTvelos winaaRmdeg (Tsintsabadze v. Georgia), 2011 wlis 15 

Tebervali, 76-e punqti.
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Cabmuli procesSi.35 sasamarTlo uxeS darRvevad miiCnevs Tbilisis 

prokuraturis sastik uars, neba daerTo dazaralebulisTvis, monaw-

ileoba mieRo mniSvnelovan sagamoZiebo moqmedebebSi.36 gadawyvetile-

baSi aRniSnulia: 

„samwuxaroa, rom Sesabamisi Sida kanonmdeblobisa da praqtikis 

Tanaxmad (ix. sssk-is 69-e muxlis „k“ qvepunqti), winaswari gamoZiebis 

etapze ganmcxadeblebs ar miuwvdebodaT xeli sisxlis samarTlis saq-

mis masalebze. sasamarTlo gmobs im faqts, rom prokuraturam arc 

ki Seatyobina maT, Tu ra daskvnebamde mivida is im sagamoZiebo mo-

qmedebebis Sedegad, romlebic maT gareSe Catarda. aman ganapiroba 

is, rom winaswari gamoZiebis mimdinareobis procesSi ganmcxadeblebi 

srul vakuumSi imyofebodnen, ris gamoc maT aSkarad waerTvaT Sesa-

Zlebloba, daecvaT sakuTari kanonieri saproceso uflebebi, roca ki 

gamoZieba dasrulda.“37

sasamarTlo askvnis, rom prokuraturam ar misca dazaralebulebs 

sisxlis samarTlis saqmis masalebTan gacnobis SesaZlebloba da ar 

awvdida informacias regularulad gamoZiebis mimdinareobis Sesaxeb, 

riTac ar Seasrula Tavisi valdebuleba, daecva dazaralebulebis 

interesebi da uzrunveleyo gamoZiebaze jerovani sazogadoebrivi 

kontrolis ganxorcieleba.38

amave gadawyvetilebaSi sasamarTlo miuTiTebs erovnuli sa-

samarTloebis sistematur uarze, ganmcxadeblebisaTvis miecaT sak-

marisi dro da saSualebebi saqmis masalebis Sesaswavlad, poziciis 

mosamzadeblad da sasamarTlo procesSi monawileobis misaRebad.39 

gadawyvetilebaSi xazgasmulia, rom ganmcxadeblebis, rogorc 

dazaralebulis statusis mqone pirebis, mdgomareoba sasamarTloSi 

saqmis ganxilvis dros, gansasjelebTan SedarebiT, aSkarad wamgebiani 

iyo.40 prokuraturis mier saproceso uflebebis qona ver CaiTvle-

boda dazaralebulTa saproceso uflebebis uqonlobis kompensaciad, 

imis gaTvaliswinebiT, rom prokuraturas gamoZiebis warmoebis pro-

cesSi aSkarad aklda keTilsindisiereba da interesi ganmcxadeblebis 

moTxovnebis mimarT.41

35  enuqiZe da girgvliani saqarTvelos winaaRmdeg (Enukidze and Girgvliani v. 
Georgia), 2011 wlis 26 aprili, 243-e-244-e punqtebi.

36 iqve, 250-e punqti.
37 iqve.
38 iqve, 258-e punqti.
39 iqve, 259-e punqti.
40 iqve, 260-e punqti.
41 iqve.
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evropuli sasamarTlo xazs usvams, rom erovnulma sasamarTloe-

bma jerovnad ar gamoikvlies mtkicebulebebi da aseve ugulebelyves 

ganmcxadebelTa mravalricxovani Suamdgomlobebi damatebiTi mtki-

cebulebebis mopovebis Sesaxeb, romlebic mniSvnelovani iyo saqmeze 

WeSmaritebis dasadgenad.42

saqmeze _ miqiaSvili saqarTvelos winaaRmdeg _ miRebul 

gadawyvetilebaze evropulma sasamarTlom miuTiTa, rom prokuratu-

ras momCivnisTvis ar ucnobebia gadawyvetileba saqmis Sewyvetis Ses-

axeb, riTac waarTva mas SesaZlebloba, erovnuli sasamarTlos winaSe 

gaesaCivrebina am gadawyvetilebis kanoniereba da waredgina preten-

zia gamoZiebis xarvezebTan dakavSirebiT.43 

miuxedavad imisa, rom aRniSnul saqmeebSi sasamarTlos saxelm-

wifosaTvis gasatarebel RonisZiebebTan dakavSirebiT konkretuli 

miTiTebebi ar miucia, ministrTa komitetis mier zedamxedvelobis pro-

cesSi gamoikveTa zogadi RonisZiebebis ganxorcielebis aucilebloba. 

aseve sasamarTlos mier problemebis identificirebam SesaZlebloba 

misca erovnul doneze momuSave adamianis uflebaTa organizaciebs, 

dayrdnobodnen evropuli sasamarTlos gadawyvetilebebs.44

am TvalsazrisiT ganxorcielda ramdenime sakanonmdeblo cvli-

leba. magaliTad, enuqiZisa da girgvlianis 2011 wlis gadawyvetilebis 

gaTvaliswinebiT, 2013 wlis aprilSi cvlilebebi Sevida patimrobis 

kodeqsis 74-e muxlSi. dRevandeli formulireba moiTxovs erTi da 

imave sisxlis samarTlis saqmeze braldebulebis cal-calke ganTavse-

bas.45 

42 iqve, 261-e punqti.
43  miqiaSvili saqarTvelos winaaRmdeg (Mikiashvili v. Georgia), 2012 wlis 9 oq-

tomberi, 91-e punqti.
44  magaliTad, saxalxo damcvelma saqarTvelos prevenciis erovnuli meqaniz-

mis angariSSi (2010 wlis 5 ianvari) miuTiTa evropuli sasamarTlos 2006-

2008 ww. gadawyvetilebebze, kerZod: danelias, davTianisa da RaribaSvi-

lis saqmeebze, arasaTanado mopyrobis faqtebze araefeqtiani gamoZiebis 

problemis ganxilvisas. prevenciis erovnuli meqanizmis 2013 wlis anga-

riSi (gv. 16) miuTiTebs gamoZiebis damoukideblobisa da miukerZoeblobis 

moTxovnaze, evropuli sasamarTlos gadawyvetilebebze (miqiaSvilis, cin-

cabaZis, enuqiZisa da girgvlianis saqmeebi) dayrdnobiT.
45  Communication from Georgia concerning the case of Enukidze and Girgvliani against Geor-

gia (Application No. 25091/07) (French only), 1157 DH meeting (4-6 December 2012), 
DH-DD(2012)1134, paras. 24-25; Communication from Georgia concerning the case of 
Enukidze and Girgvliani (Gharibashvili group) against Georgia (Application No. 25091/07), 
Updated action plan (20/01/2015), 1222 meeting (10-12 March 2015), DH-DD(2015)11, 
paras. 90-92.
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sasamarTlos daskvnebidan gamomdinare, aRiarebuli iyo xarve-

zebi kanonmdeblobaSi dazaralebulis sagamoZiebo procedurebSi 

monawileobis kuTxiT da, Sesabamisad, sisxlis samarTlis saproceso 

kodeqsi Seicvala gamoZiebis etapze dazaralebulis CarTulobis uz-

runvelsayofad.46 aRniSnuli cvlilebebiT aRiarebulia dazaralebu-

lis ufleba, miiRos informacia gamoZiebis mimdinareobis Sesaxeb da 

gaecnos sisxlis samarTlis saqmis masalebs, Tu es ar ewinaaRmdegeba 

gamoZiebis interesebs (57-e muxlis pirveli punqtis „T“ qvepunqti). 

aseve gaTvaliswinebulia dazaralebulis statusis miniWebaze uaris 

da aseTi statusis gauqmebis Sesaxeb prokuroris gadawyvetilebis sa-

samarTloSi gasaCivrebis ufleba, zemdgomi prokurorisTvis mimarTvis 

Semdeg. aRsaniSnavia, rom es ufleba vrceldeba mxolod im SemTxveve-

bze, rodesac gansakuTrebiT mZime danaSauli aris Cadenili (56-e(5)(6) 

muxli),47 rac mniSvnelovnad zRudavs sasamarTlo kontrols proku-

roris gadawyvetilebebze. dazaralebuls aseve SeuZlia, gaasaCivros 

prokuroris dadgenileba gamoZiebis an sisxlissamarTlebrivi dev-

nis Sewyvetis Sesaxeb. analogiurad, sasamarTloSi gasaCivrebis Sesa-

Zlebloba aRiarebulia mxolod im SemTxvevebSi, rodesac Cadenilia 

gansakuTrebiT mZime danaSauli (106-e(1)1 muxli). gaTvaliswinebulia 

zemdgomi prokurorisTvis mimarTvis SesaZlebloba da sasamarTloSi 

gasaCivrebis SesaZlebloba (mxolod gansakuTrebiT mZime danaSaulis 

Cadenisas) im SemTxvevebSi, rodesac prokurori uars ambobs sisxlis-

samarTlebrivi devnis dawyebaze diskreciuli uflebamosilebis gam-

oyenebiT. mniSvnelovania, rom am gadawyvetilebis gamotanamde proku-

rors ekisreba valdebuleba, konsultacia gaiaros dazaralebulTan 

(168-e muxli). 

kanonmdeblobis gaumjobeseba avtomaturad ar niSnavs proble-

mis mogvarebas. arasamTavrobo organizaciebi miuTiTeben seriozul 

46  Communication from Georgia concerning the case of Enukidze and Girgvliani against Geor-
gia (Application No. 25091/07) (French only), 1157 DH meeting (4-6 December 2012), 
DH-DD(2012)1134, paras 28-29; Communication from Georgia concerning the case of 
Enukidze and Girgvliani (Gharibashvili group) against Georgia (Application No. 25091/07), 
Updated action plan (20/01/2015), 1222 meeting (10-12 March 2015), DH-DD(2015)11, 
para. 81-87; Communication from Georgia concerning the Gharibashvili Group of cases 
against Georgia, Updated Action Plan (03/06/2015), 1236 meeting (22-24 September 2015), 
DH-DD(2015)625, pp. 23-24.

47  amas mTavroba sistemis gadatvirTvis Tavidan acilebis interesiT xsnis. Com-
munication from Georgia concerning the Gharibashvili Group of cases against Georgia, Up-
dated Action Plan (03/06/2015), 1236 meeting (22-24 September 2015), DH-DD(2015)625, 
pp. 23-24.



173

... evropuli sasamarTlos ... gadawyvetilebebis gavlena kanonmdeblobasa da praqtikaze

xarvezebze, magaliTad, dazaralebulis statusis miniWebis kuTxiT 

arsebul araTanmimdevrul praqtikaze.48

evropuli sasamarTlos gadawyvetilebebidan gamomdinare, dRis 

wesrigSi dadga cvlilebebi sagamoZiebo organoebis damoukideblobi-

sa da miukerZoeblobis uzrunvelsayofad.49 2010 wlis 29 seqtembris 

iusticiis ministris №178 brZaneba sagamoZiebo qvemdebareobis Ses-

axeb Seicvala iusticiis ministris 2013 wlis 7 ivlisis №34 brZanebiT, 

Tumca problema mainc rCeba sagamoZiebo organoebsa da gamosaZiebel 

movlenebSi CarTul pirebs Soris instituciuri kavSiris arsebobis 

kuTxiT.50

3.2. cixeebSi mkurnalobis araadekvaturobis problema

saqarTvelosTan mimarTebiT evropuli sasamarTlos gadawyvetile-

bebis meore kategoria exeba cixeebSi mkurnalobis araadekvaturo-

bas. 2009-2013 wlebSi evropulma sasamarTlom daadgina me-3 muxlis 

darRveva ramdenime saqmeSi. es ar gamoricxavs calkeul saqmeebSi sa-

samarTlos mier saxelmwifo organoebis qmedebaTa pozitiur Sefase-

bas, maTi mxridan saTanado gulisxmierebis gamoCenis SemTxvevaSi, di-

agnozis dasmisa da mkurnalobis kuTxiT.51

saqmeebze _ RavTaZe saqarTvelos winaaRmdeg da poRosiani saqa-

rTvelos winaaRmdeg _ miRebul gadawyvetilebebSi evropulma sa-

samarTlom xazi gausva penitenciur dawesebulebebSi mkurnalobis 

araadekvaturobis sistemur xasiaTs.52 sasamarTlom es daskvna gaakeTa 

msgavsi ganacxadebis raodenobaze dayrdobiT.53 ufro konkretulad, 

48  Communication from a NGO (Human Rights Centre) (01/09/2014) in the case of Khain-
drava and Dzamashvili (Gharibashvili group) against Georgia (Application No. 18183/05). 
16/09/2014, p. 3.

49  Communication from Georgia concerning the case of Enukidze and Girgvliani against Geor-
gia (Application No. 25091/07) (French only), 1157 DH meeting (4-6 December 2012), 
DH-DD(2012)1134, paras. 26-27.

50  Public Defender of Georgia, Special Report, Practice of Investigation of Alleged Crimes 
Committed by Law Enforcement Offi cials, Regulations and International Standards on Ef-
fective Investigation, 2014, pp. 28-32.

51  goginaSvili saqarTvelos winaaRmdeg (Goginashvili v. Georgia), 2011 wlis 4 

oqtomberi, me-80 punqti.
52  RavTaZe saqarTvelos winaaRmdeg (Ghavtadze v. Georgia), 2009 wlis 3 marti, 

104-e punqti; poRosiani saqarTvelos winaaRmdeg (Poghosyan v. Georgia), 2009 
wlis 24 Tebervali, 59-e-62-e da 69-e punqtebi.

53 iqve (RavTaZe); iqve (poRosiani), 69-e punqti.
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daregistrirebuli 40 saqmidan 18 saqmeSi, sxva daavadebebTan erTad, 

ganmcxadebels aReniSneboda C virusuli hepatiti.54 Sesabamisad, sa-

samarTlom miiCnia, rom aucilebeli iyo sakanonmdeblo da adminis-

traciuli xasiaTis RonisZiebebis gatareba penitenciur dawesebule-

bebSi gadamdebi daavadebebis gavrcelebis prevenciis mizniT, aseve 

unda Seqmniliyo cixeSi patimrebis miRebisTanave daavadebis diagnos-

tikis, aseve saxelmwifos mier misi swrafi da efeqtiani, Sesabamis 

pirobebSi mkurnalobis sistema.“55

C hepatitis mkurnalobis araadekvaturobasTan dakavSirebiT 

me-3 muxlis darRveva dadginda saqmeze _ mindaZe saqarTvelos wi-

naaRmdeg.56 sasamarTlom daaskvna, rom 3 wliT saWiro diagnostikuri 

Semowmebis gareSe datovebiT saxelmwifom ganmcxadeblis janmrT-

elobasa da keTildReobas Seuqmna safrTxe.57 saqmeze _ jelaZe saqa-

rTvelos winaaRmdeg _ miRebul gadawyvetilebaSi sasamarTlom aseve 

aRniSna, rom ganmcxadebels ar Catarebia hepatitis skrining-testi 

patimrobis pirveli sami wlis ganmavlobaSi.58 sasamarTlom miiCnia, 

rom aseTi gulgriloba SeuTavsebelia saxelmwifos valdebulebas-

Tan, Tavidan aicilos cixeSi daavadebis gavrceleba.59 man daadgina 

me-3 muxlis darRveva adekvaturi samedicino daxmarebis gauwevlobis 

gamo 2008 wlis 30 oqtombramde.60 rac Seexeba 2008 wlis 30 oqtom-

bris Semdeg Catarebul diagnostikur Semowmebasa da antivirusul 

mkurnalobas, sasamarTlos darRveva ar daudgenia.61

saqme _ ildani saqarTvelos winaaRmdeg _ exeboda cixeSi tuber-

kulozis mkurnalobas. qarTul cixeebSi tuberkulozis problemis 

simZime da am daavadebis gavrcelebis SemcirebaSi skriningis roli 

ukve aRiarebuli iyo sasamarTlos mier.62 am saqmeSi ganmcxadebels 

ar Catarebia tuberkulozis skrining-testi misi patimrobis pirveli 

or-naxevari wlis ganmavlobaSi. sasamarTlom Sesabamisi cixis warmo-

madgenlebis uyuradReboba miiCnia SeuTavseblad cixeebSi tuberku-

54 iqve. 
55 iqve (RavTaZe), 105-e punqti; iqve (poRosiani), 70-e punqti. 
56  mindaZe saqarTvelos winaaRmdeg (Mindadze v. Georgia), 2012 wlis 11 dekem-

beri.
57 iqve, 45-e punqti.
58  jelaZe saqarTvelos winaaRmdeg (Jeladze v. Georgia), 2012 wlis 18 dekembris 

gadawyvetileba, 44-e punqti.
59 iqve.
60 iqve, 47-e punqti.
61 jelaZe saqarTvelos winaaRmdeg (Jeladze v. Georgia), 50-e punqti.
62 RavTaZe saqarTvelos winaaRmdeg, 103-e-106-e punqtebi.
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lozisa da sxva gadamdebi daavadebebis gavrcelebis prevenciis val-

debulebasTan.63

sasamarTlo gadawyvetilebaTa gavlena erovnul doneze 

gadawyvetilebis miRebis procesze ikveTeba mTavrobis mier wardge-

nil angariSSi. 2014 wlis 30 seqtembriT daTariRebuli angariSi yu-

radRebas amaxvilebs tuberkulozisa da hepatitis droulad gamov-

lenasa da maTi gavrcelebis Tavidan acilebaze, aseve droul da 

adekvatur mkurnalobaze.64

Sedegad, 2014 wlis 12 noembers, 1211-e Sexvedraze ministrTa 

komitetma miiRo rezolucia CM/ResDH (2014)209, romliTac zedamxed-

veloba daxura am kategoriis saqmeebSi, radgan damakmayofileblad 

miiCnia ganxorcielebuli zogadi RonisZiebebi.

3.3. politikuri represiebis msxverplTa kompensaciis uflebis 

efeqtiani ganxorcielebis SeuZlebloba saxelmwifos umoqmedobis 

gamo

2010 wlis 2 Tebervlis gadawyvetileba saqmeze _ klaus da iuri 

kilaZeebi saqarTvelos winaaRmdeg65 _ exeboda 1921-1990 wlebSi 

politikuri represiebis msxverplT, romelTac finansuri kompensa-

ciis miReba ar SeeZloT moraluri zianisTvis, radgan ar arsebob-

da am kompensaciis gacemis maregulirebeli normebi. evropulma sa-

samarTlom daaskvna, rom aseTi normebis miuReblobiT saxelmwifom 

daabrkola konvenciis pirveli damatebiTi oqmis pirveli muxliT 

daculi uflebis efeqtiani ganxorcieleba.66 sasamarTlom aRiara 

saxelmwifos ufleba, SeerCia saSualebebi am gadawyvetilebiT da-

kisrebuli valdebulebebis gansaxorcieleblad,67 magram saxelmwi-

fos umoqmedobiT dazaralebul pirTa raodenobis gaTvaliswinebiT, 

aucileblad miiCnia zogadi RonisZiebebis gatareba, sakanonmdeblo, 

63  ildani saqarTvelos winaaRmdeg (Ildani v. Georgia), 2013 wlis 23 aprili, 38-e 

punqti. 
64  Communication from Georgia concerning the Ghavtadze group of cases against Georgia 

(Application No. 23204/07), Revised Action Report, 30 September 2014, 1214 Meeting, 2-4 
December 2014, DH-DD(2014)1198, pp. 6,14.

65  klaus da iuri kilaZeebi saqarTvelos winaaRmdeg (Klaus and Yuri Kiladze v. 
Georgia), 2010 wlis 2 Tebervali.

66 iqve, 71-e punqti.
67 iqve, 82-e punqti.
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administraciuli da sabiujeto RonisZiebebis saxiT.68

gadawyvetilebis aRsasruleblad aucilebeli RonisZiebebis ganx-

orcieleba daiwyo 2011 wels kanonproeqtebis parlamentSi SetaniT.69 

sakanonmdeblo cvlileba, romelic parlamentma 2011 wlis 19 aprils 

miiRo, ZalaSi Sevida 2011 wlis 18 maiss.70 politikuri represiebis 

msxverplT unda miemarTaT kompensaciis misaRebad Tbilisis saqalaqo 

sasamarTlosTvis.71 kompensaciis odenoba ar iyo dadgenili sakanon-

mdeblo cvlilebebiT da calkeul SemTxvevebSi sasamarTlos mier 

unda gansazRvruliyo, saqmis garemoebebidan gamomdinare.72 saqalaqo 

sasamarTlos informaciiT, kompensacia gaica 6914 saqmeze da gace-

muli kompensaciis raodenoba meryeobda 200-idan da 500-amde lars 

Soris.73 mogvianebiT, kanoniT ganisazRvra kompensaciis fiqsirebuli 

odenoba (1000-idan 2000 laramde), anu minimaluri odenoba gaizar-

da sasamarTlo praqtikaSi damkvidrebulTan SedarebiT.74 kompensa-

ciis zusti odenobis gansazRvra sasamarTloebis xelSi darCa.75 amave 

cvlilebebiT, politikuri represiis msxverpls SeeZlo, Tbilisis 

saqalaqo sasamarTlos garda, quTaisis saqalaqo sasamarTlosaTvis 

miemarTa.76 

am reformis praqtikuli ganxorcielebis mizniT, saxelmwifo biu-

jetidan gamoiyo 8 milioni lari.77

ministrTa komitetma saboloo rezolucia (CM/ResDH (2015)41) 

miiRo 1222-e Sexvedraze, 2015 wlis 12 marts. mTavrobis mier ward-

68 iqve, 84-e-85-e punqtebi.
69  ministrTa komitetis 2011 wlis 10 martis gadawyvetileba, 1108-e Sexve-

dra, me-2 punqti; ministrTa komitetis 2011 wlis 8 ivnisis gadawyvetileba, 

1115-e Sexvedraze.
70  Communication from Georgia concerning the case of Klaus and Youri Kiladze against Geor-

gia (Application No. 7975/06), DH-DD(2014)1508, 1221 meeting (March 2015) (DH), Ac-
tion report (05/12/2014), para. 13.

71 Ibid., para.14.
72 Ibid., para. 15.
73 Ibid., para. 16.
74 Ibid., para. 20.
75 Ibid., para. 23.
76  Ibid., Paras. 24-25. aRsaniSnavia, rom axalgazrda iuristTa asociaciis mier 

2011 wlis 30 maiss, ministrTa komitetis imave wlis seqtembris 1120-e Sex-

vedrisTvis wardgenili mosazrebebis (DH-DD(2011)450) Tanaxmad, regionis 

mosaxleobas gauWirdeboda Tbilisis saqalaqo sasamarTloSi sarCelis Se-

tana. amitom xazi gaesva imas, rom sxva regionul sasamarTloebsac SeZle-

bodaT am tipis saqmeebis ganxilva.
77 Ibid., Para. 27.
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genili angariSis safuZvelze ministrTa komitetma saqmis zedamxedv-

eloba daxura.

3.4. sxva sakiTxebi

 
saqmeze _ donaZe saqarTvelos winaaRmdeg _ miRebul gadawyvetile-

baSi78 evropulma sasamarTlom daaskvna, rom saqmis arsebiTad ganmx-

ilveli erovnuli sasamarTloebis mier gamotanili gadawyvetilebebi 

sarCelze uaris Tqmis Sesaxeb TiTqmis sityvasityviT imeorebs mo-

pasuxe mxaris Cvenebebs.79 sasamarTlos azriT, erovnulma sasamarT-

loebma safuZvlianad ar ganixiles ganmcxadeblis argumentebi da ar 

daasabuTes misi moTxovnebis daukmayofilebloba. aseTi xarvezebis 

arsebobam ganmcxadebeli mopasuxe mxaresTan SedarebiT araxelsayrel 

pirobebSi Caayena.80

2006-2007 wlebSi samoqalaqo saproceso kodeqsSi Sevida cvlile-

bebi sasamarTlo gadawyvetilebebis dasabuTebulobis uzrunvelsay-

ofad. aseve mTavrobam ministrTa komitetisTvis wardgenil angariSSi 

moiyvana uzenaesi sasamarTlos mier sasamarTloebis gadawyvetile-

baTa dasabuTebulobis Semowmebis magaliTebi. Sedegad, ministrTa 

komitetma daasrula zedamxedveloba.81

 saqmeSi _ „mretebi“ saqarTvelos winaaRmdeg82 _ gamovlinda, 

rom safexburTo klub „mretebs“ uari unda eTqva sakasacio saCi-

varze, radgan man ver SeZlo sasamarTlos xarjebis dafarva. evro-

pulma sasamarTlom miiCnia, rom uzenaesma sasamarTlom gamoiCina 

uyuradReboba klubis danaxarjebisa da valebis gacnobis kuTxiT da 

ar daakmayofila ganmcxadeblis gadaxdisuunarobis Txovna,83 riTac 

usafuZvlod SeuzRuda mas sasamarTloze xelmisawvdomobis ufleba. 

evropulma sasamarTlom uzenaesi sasamarTlos am gadawyvetilebas 

uwoda „dausabuTebeli“ da „bundovani“.84 man daaskvna, rom uzenaesma 

sasamarTlom ver moaxerxa, daecva balansi gonivruli sasamarTlo ga-

dasaxadis dawesebis kuTxiT saxelmwifos interessa da ganmcxadeblis 

78 donaZe saqarTvelos winaaRmdeg (Donadze v. Georgia), 2006 wlis 7 marti.
79 iqve, 32-e punqti.
80 iqve, 35-e punqti.
81  CM/ResDH(2011)63, Adopted by the Committee of Ministers on 8 June 2011 at the 1115th 

Meeting of the Ministers’ Deputies.
82 „mretebi“ saqarTvelos winaaRmdeg (Mretebi v. Georgia), 2007 wlis 31 ivlisi.
83 iqve, 44-e punqti.
84 iqve, 44-e-46-e punqtebi. 
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interess Soris, emtkicebina Tavisi pozicia sasamarTloSi.85

mTavrobam acnoba ministrTa komitets, rom sasamarTlo xarjebi-

sagan gaTavisuflebis Sesaxeb normebi Seicvala. man miuTiTa: samo-

qalaqo saproceso kodeqsis 47-e muxlis mixedviT, mxaris finansuri 

mdgomareobis gaTvaliswinebiT, mosamarTlem SeiZleba mTlianad an 

nawilobriv gaaTavisuflos mxare sasamarTlo xarjebisgan da Tanxa 

gamoiyos saxelmwifo biujetidan, Tu mxare warmoadgens mtkicebule-

bas, rom ar SeuZlia gadaxda. 48-e muxlis mixedviT, aseve SesaZlebe-

lia gadasaxadis Semcireba an gadaxdis vadis gadaweva.86 ministrTa 

komitetma miiRo rezolucia CM/ResDH(2010)16387 da daxura saqmis 

ganxilva mTavrobis zemoaRniSnuli angariSis safuZvelze.

saqmeze _ facuria saqarTvelos winaaRmdeg _ miRebul 

gadawyvetilebaSi88 evropulma sasamarTlom daadgina konvenciis me-5 

muxlis me-3 punqtis darRveva ganmcxadeblis winaswar patimrobaSi 

ganTavsebis gamo saTanado, sakmarisi safuZvlis gareSe. evropulma 

sasamarTlom miiCnia, rom erovnuli sasamarTlo daeyrdno mxolod 

braldebis simZimes da ar gaiTvaliswina ganmcxadeblis saqmis indi-

vidualuri garemoebebi.89 aseve erovnulma sasamarTlom ar ganixila 

alternatiuli, arasapatimro prevenciuli RonisZiebebi, konvenciis 

me-5 muxlis me-3 punqtis moTxovnebis sawinaaRmdegod.90 sasamarTlom 

aseve xazi gausva im faqts, rom bolo gadawyvetilebaSi erovnulma 

sasamarTlom gamoiyena Sablonuri teqsti imis nacvlad, rom Sees-

rulebina valdebuleba da damajereblad daesabuTebina gagrZelebu-

li patimroba.91 

ministrTa komitetisTvis wardgenil angariSSi mTavrobam miuTiTa 

axali sisxlis samarTlis saproceso kodeqsis 206-e muxlze, romlis 

mixedviT, mosamarTlis ganCineba aRkveTis RonisZiebis gamoyenebis 

Sesaxeb unda iyos dasabuTebuli da mosamarTles SeuZlia, prokuro-

ris mier moTxovnili RonisZiebis nacvlad, naklebad mkacri aRkveTis 

RonisZieba Seufardos. aseve mTavrobam miuTiTa, rom amave kodeqsis 

198-e muxlis pirveli punqtis mixedviT, patimroba an aRkveTis sxva 

85 iqve, 49-e punqti. 
86  Appendix to the Resolution CM/ResDH (2010)163, Adopted by the Committee of Ministers 

on 2 December 2010 at the 1100th meeting of the Ministers’ Deputies.
87  CM/ResDH (2010)163, Adopted by the Committee of Ministers on 2 December 2010 at the 

1100th meeting of the Ministers’ Deputies.
88 facuria saqarTvelos winaaRmdeg (Patsuria v. Georgia), 2007 wlis 6 noemberi.
89 iqve, 72-e punqti.
90 iqve, 75-e-76-e punqtebi.
91 iqve, 74-e punqti.
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RonisZieba ar SeiZleba Seefardos, Tu am nawiliT gaTvaliswineb-

uli miznebis miRweva SesaZlebelia sxva, naklebad mkacri aRkveTis 

RonisZiebis gamoyenebiT. es sakmarisi aRmoCnda am saqmeze zedamxed-

velobis dasamTavreblad, Tumca rTulia erTmniSvnelovnad imis mt-

kiceba, rom axali sakanonmdeblo regulireba bevrad gansxvavdeba 

wina versiisagan da es problemebis mogvarebis garantiaa.

saqme _ goreliSvili saqarTvelos winaaRmdeg92 _ Seexeba Jurnal-

istis gamoxatvis Tavisuflebis darRvevas. mas daakisres jarima ci-

liswamebisaTvis politikosis finansuri mdgomareobis Sesaxeb stati-

is gamoqveynebis gamo. evropulma sasamarTlom miuTiTa xarvezebze 

uzenaesi sasamarTlos gadawyvetilebaSi da es xarvezebi saqarTvelos 

kanonmdeblobis konvenciis moTxovnebTan SeusabamobiT axsna.93 ker-

Zod, sasamarTlom aRniSna, rom saqarTvelos samoqalaqo kodeqsis 

me-18 muxli ar ganasxvavebs subieqturi mosazrebisa da faqtis kon-

stataciis cnebebs, iyenebs mxolod erT cnebas „cnobebi“ da mopasuxe 

mxarisgan aseTi „cnobebis“ sisworis damtkicebas iTxovs. sasamarTlos 

azriT, aseTi ganurCeveli midgoma SeuTavsebelia azris gamoxatvis 

TavisuflebasTan.94 sasamarTlo miiCnevs, rom gamonaTqvami, romelic 

dagmo uzenaesma sasamarTlom, aris mosazreba, parlamentaris qone-

brivi deklaraciis sandoobis subieqturi Sefaseba da aseTi Sefasebis 

mimarT mtkicebis tvirTis realizeba SeuZlebelia.95 

mTavrobam ministrTa komitets acnoba ganxorcielebuli kanon-

mdeblobisa da sasamarTlo praqtikis cvlilebebis Sesaxeb, ris Sede-

gadac daixura es saqme.96

4. daskvna

evropuli sasamarTlos gadawyvetilebaTa da erovnul doneze ganxor-

cielebuli cvlilebebis analizi iZleva daskvnis gakeTebis saSuale-

bas, rom, yvela SemTxvevaSi gatarebuli RonisZiebebis efeqtianobis 

miuxedavad, xelisuflebis organoebi aRiareben gadawyvetilebebis 

miRebis procesSi evropuli sasamarTlos miTiTebebis mniSvnelobas. 

rogorc aRiniSna, evropuli sasamarTlo xSirad ar akonkretebs 

92  goreliSvili saqarTvelos winaaRmdeg (Gorelishvili v. Georgia), 2007 wlis 5 

ivnisi.
93 iqve, 38-e punqti.
94 iqve, 38-e punqti.
95 iqve, 39-e punqti.
96  Resolution CM/ResDH (2010)164, adopted on 2 December 2010.
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RonisZiebebs, romelTa gatarebac aucilebelia mis gadawyvetilebaSi 

gakeTebuli daskvnebidan gamomdinare. es arTulebs gadawyvetilebis 

aRsasruleblad xelisuflebis organoTa mier ganxorcielebuli 

RonisZiebebis Sefasebas da evropuli sasamarTlos gavlenis xarisxis 

gansazRvras. nebismier SemTxvevaSi, sasamarTlos gadawyvetilebebi 

sakmarisad akonkretebs darRvevis mizezebs da uadvilebs mTavro-

bas gansaxorcielebeli RonisZiebebis identificirebas, ministrTa 

komitetis zedamxedvelobis qveS. 

mimoxilva aCvenebs, rom evropuli sasamarTlos gadawyvetile-

bebi ubiZgebs saxelmwifos kanonmdeblobisa da praqtikis Secvli-

saken. mTavrobam SeiZleba isargeblos gadawyvetilebis bundovanebiT 

da minimalisturad ganmartos misgan gamomdinare moTxovnebi (mag-

aliTad, ganacxados, rom gadawyvetileba mxolod ganmcxadeblisT-

vis kompensaciis gadaxdas akisrebs), gansakuTrebiT, Tu konkretu-

li RonisZiebis ganxorcieleba mniSvnelovan resursebs moiTxovs, an 

politikurad aramogebiania; meore mxriv, gamoricxuli ar aris, rom 

ramdenime msgavsi gadawyvetilebis gamotanam ubiZgos saxelmwifos 

reformis ganxorcielebisken momavalSi msgavsi darRvevebis dadgenis 

Tavidan acilebis uzrunvelsayofad. 

zogadi RonisZiebebis identificireba da ganxorcieleba sistem-

uri an struqturuli problemebis mosagvareblad rTuli procesia. 

rTulia winaswar da abstraqtulad imis gansazRvra, ra droSi unda 

daasrulos reforma saxelmwifom, gansakuTrebiT, Tu es moiTxovs 

ramdenime saxelmwifo organos Soris koordinacias.97 mniSvnelova-

nia ara marto aRmasrulebeli xelisuflebis mzadyofna,98 aramed 

sakanonmdeblo da sasamarTlo xelisuflebis damokidebuleba.99 

Tundac erTi saxelmwifo organos umoqmedobam SeiZleba procesi 

Seaferxos.100 nebismier SemTxvevaSi, is faqti, rom gadawyvetilebis 

97  D. Anagnostou and A. Mungiu-Pippidi, Domestic Implementation of Human Rights Judg-
ments in Europe: Legal Infrastructure and Government Effectiveness Matter, 25 The Euro-
pean Journal of International Law (2014), pp. 205, 213.

98  C. Hillebrecht, The Domestic Mechanisms of Compliance with International Human Rights 
Law, Case Studies from the Inter-American Human Rights System, 34 Human Rights Quar-
terly (November 2012), pp. 966-967.

99  D. Anagnostou and A. Mungiu-Pippidi, Domestic Implementation of Human Rights Judg-
ments in Europe: Legal Infrastructure and Government Effectiveness Matter, 25 The Euro-
pean Journal of International Law (2014), pp. 205, 225.

100  C. Hillebrecht, The Domestic Mechanisms of Compliance with International Human Rights 
Law, Case Studies from the Inter-American Human Rights System, 34 Human Rights 
Quarterly (November 2012), p. 965.
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miRebidan sakanonmdeblo an sxva problemis mogvarebamde ramdenime 

weli gadis, avtomaturad ar miuTiTebs winaaRmdegobaze xelisu-

flebis organoebis mxridan. politikuri nebis arseboba gadamwyveti 

SeiZleba iyos, Tumca amis garda, aRsrulebis gaWianureba SeiZleba 

aixsnas unarebisa da infrastruqturis ararsebobiT.101 sasamarTlos 

mier detaluri moTxovnebis formulirebis SemTxvevaSi, saxelm-

wifosTvis rTulia, miaRwios am moTxovnebTan srul Sesabamisobas, 

Tumca TavisTavad is faqti, rom garkveuli RonisZiebebi xorciel-

deba, sasamarTlos gavlenasa da efeqtianobaze miuTiTebs, Tun-

dac konvenciis moTxovnebTan sruli Sesabamisoba jer miRweuli ar 

iyos. rogorc me-2 da me-3 muxlis procedurul darRvevebTan daka-

vSirebuli gadawyvetilebebis aRsrulebaze dakvirvebam aCvena, Ses-

aZlebelia, rTuli problemis zogierTi aspeqti ufro swrafad da 

martivad mogvardes, vidre sxva aspeqtebi. aseve, rogorc zogierT 

saqmeSi gamoikveTa, SesaZlebelia, Tavdapirvelad identificirebuli 

RonisZiebebis ganxorcielebam aCvenos, rom isini arasakmarisi an ara-

adekvaturia, da konvenciis moTxovnebTan sruli Sesabamisobis misaR-

wevad damatebiTi cvlilebebia saWiro. 

evropuli sasamarTlos gadawyvetilebebis realuri gavlenis dasa-

dgenad aucilebelia imis garkveva, miiRebdnen Tu ara xelisuflebis 

organoebi konkretul gadawyvetilebebs adamianis uflebaTa evropu-

li sasamarTlos gadawyvetilebis gareSe. SesaZlebelia, gadawyvetile-

ba formalurad aRsrulebulad miiCnion, magram realurad es Sedegi 

dadges evropuli sasamarTlos gadawyvetilebisagan damoukideblad, 

sxva faqtorebis gavleniT. Tu evropuli sasamarTlos gadawyvetile-

bas win uZRoda saxelmwifo organoebis xangrZlivi umoqmedoba da 

mis miRebas mohyva reformis ganxorcieleba, es SeiZleba evropuli 

sasamarTlos gavlenas/efeqtianobas mivaweroT.102 SeiZleba, gamoiTq-

101  D. Anagnostou and A. Mungiu-Pippidi, Domestic Implementation of Human Rights Judg-
ments in Europe: Legal Infrastructure and Government Effectiveness Matter, 25 The Eu-
ropean Journal of International Law (2014), pp. 205, 227, footnote 73.

102  D. Hawkins and Wade Jacoby, ‘Partial Compliance: A Comparison of the European and 
Inter-American Courts of Human Rights’, 6 J. Int’l L. & Int’l Rel. 35, 40 (2010) (ro-

gorc avtorebi amtkiceben, Tu saxelmwifo sakmarisad didxans misdevs 

konkretul praqtikas da saerTaSoriso sasamarTlos mier darRvevis 

dadgenis Semdeg cvlis am praqtikas, SeiZleba varaudi, rom sasamarTlos 

gadawyvetilebam biZgi misca qcevis cvlilebas, rac, ra Tqma unda, ar 

gamoricxavs, rom sxva faqtorebsac SeetanaT amaSi wvlili. aseTi Sedegi 

(Sesabamisoba saerTaSoriso sasamarTlos gadawyvetilebasTan) aseT situ-

aciaSi SemTxveviTobiT ver aixsneba.
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vas varaudi, rom evropuli sasamarTlos gadawyvetilebis gareSe re-

forma didi albaTobiT ar ganxorcieldeboda. magaliTad, klaus da 

iuri kilaZeebis saqmeSi kanoni, romelsac politikuri represiebis 

msxverplni 1997 wlidan elodnen, 2011 wels miiRes, mas Semdeg, rac 

2010 wels evropulma sasamarTlom saxelmwifos umoqmedobis gamo 

darRveva daadgina; meore mxriv, rogorc mTavrobis angariSebidan 

Cans, zogierTi cvlileba ufro farTomasStabiani reformis nawilia 

da mxolod evropuli sasamarTlos gavleniT ar aixsneba.

SeiZleba, evropuli sasamarTlos Carevam individualuri 

ganmcxadeblis sasargeblod imuSaos mis mier gadawyvetilebis 

gamotanamdec ki. magaliTad, RaribaSvilis saqmeze gadawyvetileba 

miuTiTebs, rom generalurma prokuraturam, ganmcxadeblis moTxov-

nis Sesabamisad, imoqmeda ori wlis dagvianebiT, mas Semdeg, rac 

mTavrobas ecnoba momCivnis mier evropul sasamarTloSi Setanili 

saCivris Sesaxeb.103 

xelisuflebis cvlilebis SemTxvevaSi, SeiZleba, evropuli sa-

samarTlos gadawyvetilebebis aRsasruleblad aucilebeli sakanon-

mdeblo da sxva reformebi ufro swrafad ganxorcieldes, imis 

gaTvaliswinebiT, rom am gadawyvetilebebiT dadgenili darRvevebi 

Zvel xelisuflebasTan asocirdeba da cvlilebebi kanonmdebloba-

sa da praqtikaSi naklebad mtkivneulia axali xelisuflebisTvis. 

es amcirebs winaaRmdegobis albaTobas wina periodSi miRebuli 

gadawyvetilebebis mimarT, Tumca ar gamoricxavs winaaRmdegobas, 

Tu evropuli sasamarTlo darRvevas daadgens axali xelisuflebis 

mier miRebul kanonmdeblobasa an praqtikasTan mimarTebiT. qarTul 

konteqstSi Sidapolitikuri cvlilebebis ganxorcielebis dinamikaze 

gavlenis magaliTia 2012 wlis oqtombris arCevnebis Semdeg zogad 

RonisZiebebze gakeTebuli aqcenti gamoZiebaSi gamovlenili xarve-

zebis aRmosafxvrelad, aseve xelaxali gamoZiebis dawyeba individu-

alur saqmeebze darRvevebis dadgenis Semdeg104 da morigebis gafor-

meba, romliTac xelisuflebam gamoZiebis valdebuleba aiRo.105 calke 

103 RaribaSvili saqarTvelos winaaRmdeg, 72-e-73-e punqtebi.
104  ix. mTavrobis 2014 wlis 16 ivlisis samoqmedo gegma/angariSi RaribaSvilis 

jgufis saqmeebze, DH-DD(2014)95, 2014 wlis 23-25 seqtembris 1208-e Sexve-

draze gansaxilvelad.
105  saxelmwifom aiRo efeqtiani gamoZiebis Catarebis valdebuleba me-2 da 

me-3 muxlebis procedurul darRvevebTan dakavSirebiT. magaliTad, ix.: 

kiziria, ganacxadi #4728/08, 2014 wlis 11 marti; baRaSvili, ganacxadi 

#5168/06, 2014 wlis 13 marti, surmaniZe da sxvebi, ganacxadi #11323/08, 

2014 wlis 26 aprili, mzeqalaSvili, ganacxadi #8177/12, 2015 wls 12 
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sakiTxia, am cvlilebas ramdenad mohyveba efeqtiani gamoZiebis Cat-

areba.106

zemoaRniSnuli miuTiTebs, rom evropuli sasamarTlos 

gadawyvetilebebis gavlenis xarisxi ar aris damokidebuli mxolod 

sasamarTlos moTxovnebis imperatiulobasa da detalurobaze da 

SeiZleba Seicvalos Sidapolitikur cvlilebasTan erTad. SesamCnevia 

SerCeviToba da araTanmimdevruloba evropuli konvenciiT da evro-

puli sasamarTlos gadawyvetilebebiT dakisrebuli valdebulebis 

aRsrulebis procesSi.107 gavlenis xarisxi gansakuTrebiT maRali 

iqneba, Tu saxelmwifo ara mxolod im gadawyvetilebebs aRasrulebs, 

romlebic nakleb Zalisxmevas moiTxovs da mainc ganxorcieldeboda, 

aramed im gadawyvetilebebsac, romlebic rTul, arapopularul an 

politikurad aramogebian cvlilebebs moiTxovs.

Tebervali; kopaZe, ganacxadi #58228/09, 2015 wlis 10 marti; CantlaZis 

saqmeze (ganacxadi #60864/10, 2015 wlis 30 ivnisi) mTavrobam aiRo valde-

buleba, uzrunveleyo 2009 wlis 6 maisis demonstraciis darbevis dros 

ganmcxadeblis mimarT arasaTanado mopyrobis gamoZieba; aseve aRsaniSna-

via studia „maestros“ saqme (ganacxadi #22318/10, 2015 wlis 30 ivnisi); 

morigebiT mTavrobam aiRo valdebuleba, uzrunvelyos efeqtiani gamoZie-

ba sami ganmcxadeblis mimarT, savaraudod, arasaTanado mopyrobasa da 

Jurnalisturi saqmianobisTvis xelis SeSlaze 2009 wlis 15 ivnisis demon-

straciebis dros. 
106  ministrTa komitetis 2016 wlis 7-8 ivnisis 1259-e Sexvedraze miRebuli 

gadawyvetileba RaribaSvilis jgufis saqmeebze, me-4 punqti (komiteti 

mouwodebs mTavrobas, waradginos samoqmedo gegma/angariSi saqmeebze, 

romlebic morigebiT dasrulda da aCvenos xelSesaxebi progresi. winaaRm-

deg SemTxvevaSi, es saqmeebi daeqvemdebareba intensiuri zedamxedvelobis 

proceduras da SeuerTdeba RaribaSvilis jgufis saqmeebs.
107  magaliTad, saxalxo damcvelis mier momzadebuli prevenciuli erovnuli 

meqanizmis 2013 wlis angariSi (gv. 18) miuTiTebs: „dadebiTad unda Sefas-

des is garemoeba, rom sasjelaRsrulebis departamentis TanamSromlebis 

danaSaulebrivi qmedebebi saqarTvelos prokuraturisa da sasamarTlo 

xelisuflebis mier dakvalificirda wamebis, aseve araadamianuri da dama-

mcirebeli mopyrobis muxlebiT, Tumca aRniSnuli tendencia ikveTeba mx-

olod 2012 wlis Semodgomamde Cadenil arasaTanado mopyrobis faqtebis 

gamoZiebis SemTxvevebSi, xolo am periodis Semdeg aseTi saqmeebi, ZiriTa-

dad, kvalificirdeba sisxlis samarTlis kodeqsis 333-e muxliT.“ es 

daskvna gakeTda saxalxo damcvelis aparatis warmoebaSi arsebuli saq-

meebis analizis Sedegad. angariSi xelmisawvdomia saxalxo damcvelis ve-

bgverdze: [http://www.ombudsman.ge], (bolos nanaxia 2016 wlis 16 agvistos).
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mowmisa da dazaralebulis usafrTxoeba 
wamebisa da arasaTanado mopyrobis saqmeTa 

gamoZiebis procesSi 

eka xuciSvili

1. Sesavali

saqarTveloSi marTlmsajulebis reformis ganuyofeli nawilia brZo-

la wamebasa da arasaTanado mopyrobasTan. erT-erT gamowvevad saxelm-

wifoSi kvlav rCeba policiisa da penitenciuri sistemis kontrolis 

qveS moqceuli individis fizikuri da fsiqologiuri usafrTxoeba. 

bolo ori wlis ganmavlobaSi aqtiurad ganixileba damoukidebeli 

sagamoZiebo meqanizmis Seqmnis sakiTxi, romelic, umTavresad, wamebisa 

da arasaTanado mopyrobis danaSaulebis gamovlenasa da damnaSaveTa 

dasjas, da amiT problemis aRmofxvras, isaxavs miznad.1 efeqtiani 

gamoZieba problemasTan brZolis mTavari saSualebaa. statiaSi ganx-

iluli Temis amgvari daviwroebac (mowmisa da dazaralebulis us-

afrTxoeba) ganpirobebulia swored gamoZiebis efeqtiani warmarTvis 

aucileblobiT. 

winamdebare statiaSi ganxilulia saqarTvelos kanonmdeblobiT 

mowesrigebuli mowmisa da dazaralebulis usafrTxoebis RonisZieba-

Ta xarvezebi konkretulad wamebisa da arasaTanado mopyrobis dana-

SaulTa gamoZiebisas im SemTxvevebSi, rodesac, erTi mxriv, savaraudo 

damnaSave aris samarTaldamcavi an penitenciuri sistemis TanamSrom-

eli, xolo, meore mxriv, mowme an dazaralebuli savaraudo samarTal-

damcavze an penitenciuri sistemis TanamSromelze miuTiTebs, ro-

gorc danaSaulis savaraudo Camdenze.

statia mowmisa da dazaralebulis usafrTxoebis sakiTxs sxva 

perspeqtiviT warmoaCens, vidre aqamde araerTxel damuSavebula da 

1   saqarTvelos saxalxo damcvelis saparlamento angariSebi 2014 wlidan 

dRemde, aseve adgilobrivi arasamTavrobo organizaciebis erTiani advo-

katirebis Sedegad momzadebuli kanonproeqti damoukidebeli sagamoZie-

bo meqanizmis Sesaxeb, araerTi Sexvedra, konferencia Tu mrgvali magida 

arasamTavrobo seqtorisa da saqarTvelos saxalxo damcvelis organizebiT 

aqtiurad mouwodebs saqarTvelos mTavrobas, Seiqmnas instituciurad da-

moukidebeli sagamoZiebo meqanizmi, raTa praqtikaSi myarad damkvidrebuli 

wamebisa da arasaTanado mopyrobis danaSaulebis araefqtiani gamoZieba da 

dausjelobis sindromi aRmoifxvras, swrafi da efeqtiani gamoZiebiT. 



185

mowmisa da dazaralebulis usafrTxoeba wamebisa ...

ganxilula akademiur Tu profesiul wreebSi.2 masSi gaanalizebulia 

kanonmdeblobiT SemoTavazebuli usafrTxoebis meqanizmis xarvezebi 

zemoxsenebuli danaSaulebis mowmeTa da dazaralebulTa mimarT im 

konteqstSi, rodesac safrTxis wyaro, individis nacvlad, aris Tavad 

saxelmwifo aparatis warmomadgeneli. 

statia swored zemoaRniSnuli safrTxis ganeitralebis sakanon-

mdeblo saWiroebas exeba, dazaralebulis an mowmis mimarT arasaTa-

nado mopyrobisa da wamebis danaSaulis specifikidan gamomdinare. 

arsebobs instituciuri interesTa konfliqti, radgan swored is 

uwyebaa kanonmdeblobiT pasuxismgebeli, daicvas mowme an dazara-

lebuli, romlis erT-erTma warmomadgenelmac, savaraudod, Caidina 

danaSauli. ufro konkretulad, Tu wameba an arasaTanado mopyro-

ba Tavad policielma Caidina dazaralebulis dakavebisas, kanon-

mdeblobis mixedviT, uSualod policiaa pasuxismgebeli, gaataros 

dacvis specialuri RonisZieba mowmis mimarT.3 amasTanave, Tu es 

danaSauli Caidina penitenciuri departamentis TanamSromelma, pen-

itenciuri departamentia pasuxismgebeli dazaralebuli patimris 

mimarT, gaataros usafrTxoebis RonisZieba.4 am garemoebaTa erTo-

blioba warmoSobs kiTxvas, ramdenad efeqtiani da realuria dacva 

daSinebis an sxvagvari zewolisagan imave sistemis mier, romelTanac 

damnaSave asocirdeba. daintereseba sistemis mier gamoixateba mis 

mcdelobaSi, ar dauSvas sakuTari reputaciis Selaxva da diskredi-

tacia. es riski ki maRalia, rodesac gamovlenili damnaSave am siste-

mis nawilia. 

mowme da is dazaralebuli, romelic aseve aris danaSaulis TviT-

mxilveli, umniSvnelovanesi subieqtia gamoZiebaSi. misi Cveneba araerT 

SemTxvevaSi da didwilad ganapirobebs saqmis gamoZiebis mTlian trae-

qtorias. am fonze martivia imis analizi, ramxela interesi SeiZle-

ba arsebobdes mowmisa da dazaralebulis mimarT, romelTa Cveneba-

sac gansakuTrebuli mtkicebulebiTi mniSvneloba eniWeba. rogorc 

avtorebi, flaherti da seti, miuTiTeben: „Tuki danaSauls Caiden, 

sasjels gaeqcevi maSin, Tu aravin Sen sawinaaRmdego Cvenebas ar mis-

cems. ase rom, Sensave interesSia, mowmem Cveneba ar misces, Tumca 

marTlmsajuleba da samarTlis uzenaesoba dausjelobiT daziandeba, 

2  arsebuli kanonmdeblobiT mowmisa da dazaralebulis dacvis RonisZie-

bebSi moiazreba is RonisZiebebi, romlebic mas icavs mxolod kerZo indi-

vidisa da misi garemocvisagan, vinc danaSauli Caidina da ara saxelmwifos 

warmomadgenlisagan. 
3 saqarTvelos sisxlis samarTlis saproceso kodeqsis IX Tavi.
4  saqarTvelos patimrobis kodeqsis me-71 muxli.
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vinaidan mowmis daSineba samarTlis uzenaesobis principis ZiriTadi 

safrTxea.“5

daSineba martivia iseTi Zaladobrivi danaSaulis msxverplTa 

mimarT, rogoric aris arasaTanado mopyroba an wameba. am kategoriis 

msxverpli gansakuTrebuli stresis Sedegad ufro metad mowyvla-

di xdeba. rogorc erT-erTi kvlevis Sedegebma aCvena, Zaladobriv-

ma danaSaulma dazaralebulSi SeiZleba gamoiwvios intensiuri SiSi, 

romelic xangrZliv fsiqologiur zians iwvevs.6 mowmeebi „xSirad 

miuTiTeben, rom intensiuri SiSis qveS maT SeiZleba aRarc axsovdeT 

detalebi, sinamdvileSi ra moxda, rac garkveulwilad posttravmuli 

stresuli aSlilobis simptomebs hgavs“.7 

piri kidev ufro mowyvladi xdeba patimrobisas, rodesac misi 

daSineba Tu nebismieri sxva saxiT manipulireba kidev ufro martivia. 

patimars praqtikulad ar aqvs piradi cxovreba da moklebulia Tavi-

sufali moqmedebebis yovelgvar SesaZleblobas. magaliTad, igi ver 

akontrolebs, rodis ikvebos, daiZinos, miiRos Sxapi, ganaxorcielos 

Tundac satelefono zari cixis gareT myof pirTan.8 patimrebis pi-

robebi damakninebelia da maTi yoveldRiuroba maTive kompromisis 

Sedegad miRebuli socialuri statusisa da stigmatizebuli patimris 

rolis mudmivi Sexsenebaa.9 patimrebi Sordebian sakuTar warsulsa 

da ojaxs da xdebian anonimuri adamianebi, romelTa TiToeul qcevas 

karnaxobs da akontrolebs dawesebulebis TanamSromeli.10

daSinebisa da zewolis praqtika patimars, romelic SeiZleba 

arasaTanado mopyrobis msxverpli gaxda daxurul dawesebulebaSi, 

aiZulebs Tavis Sekavebas ara mxolod Cvenebis micemisagan, aramed 

saCivris wardgenisganac ki arasaTanado mopyrobis Sesaxeb. 

saqarTvelos saxalxo damcvelis prevenciis erovnuli meqanizmis 

mier momzadebul angariSSi samarTlianad aris miTiTebuli, rom sax-

elmwifos Zalisxmeva, Tavisi pozitiuri valdebulebidan gamomdin-

5  B. O’Flaherty and R. Sethi, Witness Intimidation, The Journal of Legal Studies, Vol. 39, No.2, 
2010, The University of Chicago Press for The University of Chicago Law School, 399.

6  S. G. Thompson, Judicial Gatekeeping of Police-Generated Witness Testimony, The Journal 
of Criminal Law and Criminology (1973-), Vol. 102, No.2 Spring 2012, Northwestern Uni-
versity School of Law, 351.

7 Id.
8  C. Haney, The Psychological Impact of Incarceration: Implications, for Post prison Adjust-

ment, in: Prisoners Once Removed: The Impact of Incarceration and Reentry on Children, 
Families, and Communities, 2003, 45. 

9 Id.
10 P. Zimbardo, The Lucifer Effect: Understanding How Good People Turn Evil, 2008, 223.
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are, upirveles yovlisa, mimarTuli unda iyos arasaTanado mopyrobas 

daqvemdebarebuli pirebis mier saCivris wardgenisa da ganxilvis efeq-

tiani sistemis funqcionirebisaken.11 saxelmwifo valdebulia, daic-

vas TavisuflebaaRkveTili an SezRuduli pirebi, saCivris wardgenis 

gamo, SesaZlo represiebisagan da uzrunvelyos maTi usafrTxoebis 

garantiebi.12 

TavisuflebaSezRuduli patimrebis mier saCivris Setanisagan 

Tavis Sekaveba zewoliT/daSinebiT/zegavleniT ar aris erTaderTi 

faqtori, romelmac wamebisa da arasaTanado mopyrobis efeqtiani 

gamoZiebis Sedegze SeiZleba uaryofiTad imoqmedos; meore uaryofi-

Ti faqtori aris zewolis/daSinebis/zegavlenis qveS myofi patimris 

aragulwrfeli Cveneba, romelic cvlis realur faqts da amiT iwvevs 

dausjelobis grZelvadian Sedegs. Cveneba erT-erTi mniSvnelovani 

mtkicebulebaa sisxlis samarTlis saqmis gamoZiebaSi. gasaTval-

iswinebelia, rom sxva mtkicebulebebTan SedarebiT, policiis mier 

gamokiTxvis Sedegad mopovebuli informacia/Cveneba xSirad arasan-

do mtkicebuleba SeiZleba aRmoCndes, policielis mimaniSnebeli an 

iZulebiTi moqmedebis gamo, rom mowmem icruos.13 es aris is umniS-

vnelovanesi faqtori, romelic mas ganasxvavebs sxva saxis mtkiceb-

ulebebisagan. am saxis mtkicebulebaTa mopovebis procesSi policiis 

roli aris kritikuli, romelze dayrdnobiTac unda Sefasdes ... in-

formaciis sandooba.14 

sakiTxi ufro met simwvaves iZens, rodesac Cvenebas/informa-

cias patimari aZlevs daxurul dawesebulebaSi. amerikis SeerTebuli 

Statebis uzenaesi sasamarTlo Tavis gadawyvetilebaSi _ dikersoni 

SeerTebuli Statebis winaaRmdeg (Dickerson v. United States), _ miuTiTebs, 

rom „zewola, romelic ganuyofeli nawilia sapatimro pirobebSi da-

kiTxvisas, arTulebs mkveTri mijnis gavlebas nebayoflobiT da arane-

bayoflobiT Cvenebebs Soris“.15 garda nebayoflobiTobisa, zewoliT 

micemuli Cveneba aseve warmoSobs risks, Tu rogor unda ganvasxvav-

oT, dakiTxvisas warmodgenili faqtebi fiqciaa Tu simarTle.16 

11  saqarTvelos saxalxo damcveli, prevenciis erovnuli meqanizmi, moTxov-

nis/saCivris ganxilvis meqanizmi saqarTvelos penitenciur sistemaSi, 2015 

weli, 50.
12 Id.
13 S. G. Thompson, Judicial Gatekeeping of Police-Generated Witness testimony, 331.
14 Id. 
15  Dickerson v. United States, 2000, in: B. L. Garrett, The Substance of False Confessions, 

1058.

16 Id.
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aRsaniSnavia, rom policiis roli mowmisagan miRebuli informa-

ciis utyuarobaSi, Zalian xSirad, ganxilulia aRiarebiTi Cvenebis 

mopovebis gadmosaxedidan,17 maSin, rodesac igive konteqsti absolu-

turad imave sizustiT exmianeba ara aRiarebiTi Cvenebis mopovebis 

mizans, aramed danaSaulis dafarvisaken mimarTuli Cvenebis mopovebis 

konteqsts, rodesac policiis/sxva sagamoZiebo organos TanamSrom-

lis interesSi ar Sedis danaSaulis gamoZieba. 

is faqtori, rom arasTanado mopyroba da wameba miekuTvneba erT-

erTi im gamouZiebeli danaSaulebis kategorias, romelTa Camdeni dam-

naSaveebis dausjeloba praqtikad Camoyalibda, TavisTavad mianiSnebs, 

rom am danaSaulis mowmem an dazaralebulma, SeiZleba, safrTxe gani-

cados Tavad saxelmwifosagan policiis an prokuraturis, an sapatim-

ro dawesebulebis administraciisagan, rac SeiZleba, gamoixatos mis 

daSinebaSi, ar gaamJRavnos danaSaulis faqti, romlis mowmec igi gaxda. 

dausjeloba saxelmwifos mier waxalisebuli danaSaulebis Cad-

enisaTvis, zogadad, arsebobs iseT sazogadoebebSi, sadac uSualod 

da pirdapir saxelmwifom waaxalisa da Caidina mZime danaSauli, gansa-

kuTrebiT iseTi pirebis winaaRmdeg, romelsac aRiqvams „socialurad 

arasasurvel“ individebad an safrTxis wyarod sazogadoebisaTvis.18 

aseT sazogadoebebSi zustad is sistemebi, romlebic samarTlis ad-

ministrirebas uzrunvelyofen, Zaladobis Camdeni damnaSaveebis mier 

kontroldebian, an eqcevian maTi gavlenis qveS da, ZiriTadad, arse-

boben imisTvis, rom daicvan damnaSaveebi dasjisagan.19 Zalian xSirad 

aseT sazogadoebebSi efeqtiani sisxlissamarTlebrivi devnis ararse-

boba adamianis uflebaTa mZime darRvevebisaTvis iwvevs saxelmwifoTa 

uunarobas, gamocalkevdnen im Zalauflebisa da gavlenisagan, romli-

Tac konkretul pirTa wre Zaladobas/danaSauls Cadis.20 mTlianobaSi, 

17  S. G. Thompson, Judicial Gatekeeping of Police-Generated Witness testimony; B. L. Gar-
rett, The Substance of False Confessions, Vol. 62, Issue 4, 2010, Stanford Law Review; 

M. Parilo, Protecting Prisoners During Custodial Interrogations; The Road Forward After 
Howes v. Fields, 2013, 217; A. M. Coughlin, Interrogation Stories, Virginia Law Review, 
Vol. 95, No. 7, November, 2009; L. Magid, Deception Police Interrogation Practices: How 
Far Is Too Far?, Michigan Law Review, Vo.. 99, No. 5, Symposium: Miranda After Dicker-
son: The Future of Confession Law, March, 2001; R A. Leo, Inside The Interrogation Room, 
The Journal of Criminal Law and Criminology, Vol. 86, No. 2, 1996. CamonaTvali ar 

aris amomwuravi.
18  R. Aldana-Pindell, In Vindication of Justiciable Victims’ Rights to Truth and Justice for 

State-Sponsored Crimes, 2002, 35.
19 Id. 
20 Id.
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dausjelobiT saxelmwifoebi qmnian marTlmsajulebis iseT sistemas, 

romelic mudmivad Seiwynarebs adamianis uflebaTa uxeSi darRvevis 

faqtebs an, ufro metic, waaxalisebs TviTnebur, umarTav samarTals.21

statiaze muSaobisas gamoyenebulia saqarTveloSi arsebuli praq-

tika wamebisa da arasaTanado mopyrobis saqmeebis gamoZiebaSi. am da-

naSaulTa araefeqtiani gamoZiebis farglebSi gaanalizda mowmisa da 

dazaralebulis usafrTxoebis mniSvneloba _ daSinebis an sxvagvari 

zewolis gareSe miawodon zusti mtkicebuleba sagamoZiebo organos, 

romelic danaSaulis gaxsnisa da damnaSavis gamovlenis mTavari wina-

pirobaa. 

2. saxelmwifos pozitiuri valdebuleba individis usafrTxoebis 

dacvaSi

saqarTvelos ekisreba saerTaSoriso valdebulebebi, uzrunvelyos 

individis usafrTxoeba efeqtiani meqanizmebiT. saerTaSoriso valde-

bulebebi sxvadasxva samarTlebriv urTierTobas Seexeba da, ZiriTa-

dad, dayofilia konkretuli tipis damnaSaveebTan brZolis konteqs-

tis mixedviT.22 zogadi principis mixedviT, saxelmwifos pozitiuri 

valdebulebaa, gaataros RonisZiebebi individis dasacavad, romlis 

sicocxlec safrTxeSia. am valdebulebis masStabi ki aris xelSem-

kvreli saxelmwifoebis avtonomiuri gansjis sagani.23 

adamianis uflebaTa evropuli sasamarTlo saxelmwifos pasux-

ismgeblobas individis usafrTxoebis dacvaSi konkretul winapirobebs 

ukavSirebs: Sesabamisma saxelmwifo organoebma icodnen an unda scod-

nodaT konkretuli individis mimarT realuri da myisieri safrTxis 

Sesaxeb da am fonze maT mimarTes an ver mimarTes imgvar RonisZiebebs 

Tavisi uflebamosilebis farglebSi, romlebic gonivruli analizis 

Sedegad efeqtiani iqneboda.24 

dazaralebuli sisxlis samarTalwarmoebaSi samarTlebrivad 

analogiur sibrtyeSi ganixileba rogorc mowme, gansakuTrebiT 

im fonze, rodesac samarTalwarmoeba SejibrebiTia. saqarTvelos 

sisxlis samarTalwarmoeba SejibrebiT modelzea agebuli, sadac 

21 Id.
22  igulisxmeba saerTaSoriso normatiuli dokumentebi, romlebic Semdeg 

TavSia ganxiluli. 
23  osmani gaerTianebuli samefos winaaRmdeg (Osman v. The United Kingdom), 1998 

wlis 28 oqtomberi, 115-e punqti.
24 Id., 116-e punqti.
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dazaralebulsa da mowmes, mciredi gansxvavebis gamoklebiT, msgavsi 

uflebebi aqvT. Sesabamisad, erT konteqstSi ganixileba mowmisa da 

dazaralebulis usafrTxoebis samarTlebrivi mxare. 

bolo periodSi, ufro konkretulad XX saukunis bolosa da XXI 

saukunis dasawyisSi, mowmis saWiroebebi da interesebi saerTaSoriso 

yuradRebis sagani gaxda.25 araerTi rekomendacia SemuSavda adamianis 

uflebaTa organoebis mier, romlebic mouwodeben saxelmwifoebs, Se-

qmnan damcavi meqanizmebi konkretuli tipis danaSaulTa mowmeebisa 

da dazaralebulis dasacavad, sadac mowmis mniSvneloba naTladaa 

win wamoweuli. yofili iugoslaviisaTvis Seqmnili sisxlis samarT-

lis saerTaSoriso tribunali am sakiTxSi mniSvnelovani wyaro aR-

moCnda saerTaSoriso iurisdiqciebisa da saerTaSoriso samarTal-

warmoebisaTvis, iseve, rogorc ruandis saerTaSoriso tribunali. am 

ukanasknelis regulaciebi farTod gamoiyeneba sisxlis samarTlis 

saerTaSoriso sasamarTlos mier.26 miuxedavad amisa, am Temis miznebi-

saTvis saerTaSoriso tribunalTa gamocdileba ar iqneba Sesabamisi, 

vinaidan dacvis ganmaxorcielebeli subieqti saerTaSoriso organoa 

da ara saxelmwifoebrivi uwyeba. 

saerTaSoriso dokumentebi Tavad saxelmwifoebs moiazrebs Si-

dasaxelmwifoebrivi sisxlissamarTlebrivi warmoebis farglebSi, 

dacvis RonisZiebebis ganmaxorcieleblad. aseT organoebad moiazre-

ba Tavad samarTaldamcavi organoebi, romlebmac unda daicvan mowme 

da dazaralebuli. 

saerTaSoriso dokumentebiT saxelmwifo valdebulia, daicvas 

mowme da dazaralebuli safrTxis arsebobisas, Tu Cadenilia organi-

zebuli, korufciuli, ojaxuri Zaladobis danaSauli, sadac, rogorc 

wesi, samarTaldamcavi organo an misi warmomadgeneli neitraluria 

mowmis an dazaralebulis mier micemuli Cvenebis Sinaarsis mimarT. 

miuxedavad amisa, moiZebneba iseTi saerTaSoriso wyaroc, romelSic 

saxelmwifos usafrTxoebis RonisZiebis valdebuleba ar aris Sez-

Ruduli danaSaulis kategoriis mixedviT. 

25 L. Ellison, the Adversarial Process and the Vulnerable Witness, Oxford, 2001, 1.
26  Commission of the European Communities, the Feasibility of EU legislation in the Area of 

Protection of Witnesses and Collaboration with Justice, Brussels, 13.11.2007 COM(2007) 
693 fi nal. 5.
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3. evropuli regulaciebi 

a) sisxlis samarTlis konvencia korufciis winaaRmdeg brZolis Sesaxeb27 

1999 wlis 27 ianvris korufciis winaaRmdeg brZolis Sesaxeb sisxlis 

samarTlis konvencia miznad isaxavs korufciasTan brZolasa da am 

mizniT xelSemkvreli saxelmwifoebis mier meqanizmebis gaZlierebas. 

konvenciis 22-e muxli awesrigebs mowmisa da marTlmsajulebis damx-

mare sxva aqtorebis dacvas. konvencia da misi ganmartebiTi baraTi 

mouwodebs TiToeul mxares, Seqmnan iseTi meqanizmi, romliTac uz-

runvelyofili iqneba efeqtiani da Sesaferisi dacva im pirebisa, rom-

lebic Seatyobineben samarTaldamcav organoebs Cadenili danaSaulis 

Sesaxeb, rasac konvencia moicavs, an iTanamSromleben sagamoZiebo Tu 

devnis organoebTan.28

b) sisxlis samarTlis saqmeebze urTierTdaxmarebis Sesaxeb evropu-

li konvenciis meore damatebiTi oqmi29

2001 wlis 8 noembris sisxlis samarTlis saqmeebze urTierTdaxmarebis 

Sesaxeb evropuli konvenciis meore damatebiTi oqmi awesrigebs dacvis 

meqanizmebis procedurul gamoyenebas. SemoTavazebulia saerTaSoriso 

TanamSromlobis safuZvlebi, romlebSic xelSemkvreli mxare iTxovs 

daxmarebas konvenciis an erT-erTi oqmis farglebSi maSin, rodesac 

mowme aris daSinebis riskis qveS, an arsebobs mowmis dacvis sxva mizezi. 

aseT SemTxvevaSi mxareebma unda gaataron RonisZiebebi riskis qveS myo-

fi piris dasacavad erovnuli kanonmdeblobis mixedviT. 

27  saerTaSoriso xelSekrulebebi da rekomendaciebi, iseve, rogorc maTi 

mokle Sinaarsi, citirebulia statiidan: N. G. Stanica, F. Coman, European Stan-
dards in Witness Protection, Public Security Studies, Vol. 3, Issue 4 October-December, 
2014, 276.

28  konvenciis me-2-me-14 muxlebi akonkretebs aseT danaSaulebs: adgilobrivi 

sajaro moxeleebis mier aqtiurad Cadenili qrTami; igive qmedeba, Cadeni-

li pasiurad; igive qmedeba, Cadenili adgilobrivi sajaro warmomadgenlo-

biTi organos wevrebis mier; igive qmedeba, Cadenili sagareo sajaro mox-

eleebis mier; sajaro warmomadgenlobiTi organos wevrebis mier; aqtiuri 

qrTami, Cadenili kerZo seqtorSi; pasiuri qrTami _ kerZo seqtorSi; qr-

Tami, Cadenili saerTaSoriso organizaciis warmomadgenlebis mier; saer-

TaSoriso saparlamento organoebis warmomadgenelTa mier; saerTaSoriso 

iurisdiqciis mosamarTleTa an sasamarTlo moxeleebis mier; zegavleniT 

vaWroba; fulis gaTeTreba. 
29 N. G. Stanica, F. Coman, European Standards in Witness Protection, 277.
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g) ministrTa komitetis (85)11 rekomendacia wevri qveynebisaTvis 

sisxlis samarTlisa da procesis CarCoebSi dazaralebulis poziciis 

rolis Sesaxeb30

1985 wlis 28 ivnisis ministrTa komitetis (85)11 rekomendacia wevri 

qveynebisaTvis sisxlis samarTlisa da procesis CarCoebSi dazara-

lebulis poziciis rolis Sesaxeb pirveli evropuli dokumenti iyo, 

romelic exeba dazaralebulis, iseve rogorc mowmis, rols sisxlis 

samarTlis marTlmsajulebaSi da misi TanamSromlobis waxalisebas 

marTlmsajulebis aRsrulebis mizniT. rekomendacia mouwodebs sax-

elmwifoebs, aRiaron da mniSvneloba mianiWon dazaralebuls misi 

uflebebis garantirebiT, mianiWon gansakuTrebuli yuradReba mis 

usafrTxoebas, Rirsebas, pirad da ojaxur cxovrebas, aseve gaiTval-

iswinon uaryofiTi Sedegi, rac danaSauls moaqvs dazaralebulisaT-

vis. rekomendacia mouwodebs saxelmwifoebs, samarTalwarmoebis 

yvela etapze gaataron RonisZieba dazaralebulis fsiqologiuri da 

fizikuri usafrTxoebisaTvis. 

am rekomendaciiT ministrTa komiteti saxelmwifoebs mouwodebs, 

gaataron gansakuTrebuli dacvis RonisZiebebi, rodesac garemoebebi 

amas moiTxovs. miTiTebulia, rom gansakuTrebuli dacva SeiZleba saWiro 

gaxdes dazaralebulisaTvis, rodesac man unda misces Cveneba. specifi-

kuri dacvis RonisZieba unda gatardes maSin, rodesac arsebobs ris-

ki dazaralebulis daSinebis, represiis an ganmeorebiTi dazaralebis. 

specifikuri da gansakuTrebuli dacvis RonisZiebebi farTo 

ganmartebas saWiroebs imis mixedviT, saqmeSi ra konkretuli safrTx-

eebi arsebobs dazaralebulis an mowmis mimarT. 

d) ministrTa komitetis rekomendacia (87)21 dazaralebulis dax-

marebisa da dazaralebis prevenciis Sesaxeb31

1987 wlis 17 seqtembris ministrTa komitetis (87)21 rekomendaciiT 

dazaralebulis daxmarebisa da xelmeored dazaralebis prevenciis 

Sesaxeb evropis sabWos ministrTa komiteti mouwodebs saxelmwi-

foebs, uzrunvelyon sajaro da kerZo samsaxurebi dazaralebulTa 

usafrTxoebisaTvis, maT Soris, uzrunvelyon myisieri saWiroebebi, 

rogorebicaa: gadaudebeli daxmareba, dacva damnaSavis angariSs-

worebisagan, gangrZobadi samedicino, fsiqologiuri da material-

uri momsaxureba, rCeva/konsultacia Semdgomi dazaralebisagan Ta-

30 id. 
31 id., 278.
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vis aridebis mizniT da amgvari daxmareba sisxlis samarTalwarmoebis 

procesSic. 

e) ministrTa komitetis rekomendacia (97)13 wevri qveynebis mimarT, 

mowmeTa daSinebisa da dacvis uflebis Sesaxeb32 

1997 wlis 10 seqtembris ministrTa komitetis (97)13 rekomendacia 

wevri qveynebis mimarT mowmeTa daSinebisa da dacvis uflebis Sesaxeb 

erT-erTi yvelaze mniSvnelovani da amomwuravi dokumentia mowmeTa 

dacvasTan mimarTebiT. is adgens naTel wess mowmeTa, zogadad, da, 

gansakuTrebiT, muqaris qveS myofi mowmeebis dacvis Sesaxeb. am reko-

mendaciaSi xazgasmulia iseTi mniSvnelovani sakiTxebi, rogorebicaa:

a) gansazRvreba terminebisa: mowme,33 daSineba,34 anonimuroba35 da 

marTlmsajulebis TanamSromeli (collaborators of justice);36 
b) mowmis dacvis saWiroeba sasamarTlo ganxilvamde, ganxilvisas 

da mis Semdeg;

g) mowmis dacvis saWiroeba ara mxolod organizebul danaSaulTan 

brZolis konteqstSi, aramed misi gafarToeba am kategoriis dana-

SaulTa wris gareTac, mowyvladi mowmeebis mimarT;

d) rogorc braldebis, ise dacvis mowmeTa dacvis saWiroeba;

e) rogorc proceduruli, ise araproceduruli meqanizmebis gam-

oyeneba;

32 id., 279. 
33  mowme niSnavs nebismier pirs, erovnuli sisxlis saproceso kanonmdeblobis 

mixedviT, misi statusis miuxedavad, romelic flobs sisxlis samarTal-

warmoebasTan dakavSirebul informacias. 
34  daSineba niSnavs nebismier pirdapir, arapirdapir an potenciur safrTxes 

mowmis mimarT, romelmac SeiZleba, gavlena moaxdinos mis movaleobaze, 

misces Cveneba Tavisuflad, nebismieri aseTi zegavlenis gareSe. es moicavs 

daSinebas, romelic SeiZleba gamowveuli iyos kriminaluri dajgufebis 

mxolod arsebobiTac ki, romelic ganTqmulia ZaladobiT da represiebiT, 

an gamowveulia im martivi faqtiT, rom mowme miekuTvneba daxurul so-

cialur wres, sadac igi sustis poziciaSia. 
35  anonimuroba niSnavs mowmis maidentificirebeli niSnebis srul miuwvdom-

lobas braldebulisTvis. 
36  marTlsajulebis TanamSromeli niSnavs nebismier pirs, romelic pasuxis-

gebaSia micemuli, an msjavrdebulia sxva TanamonawileebTan erTad, an or-

ganizebul kriminalur dajgufebasTan an danaSaulebriv organizaciasTan 

erTad, an mis msgavs warmonaqmnTan erTad, magram Tanaxmaa, iTanamSromlos 

sisxlis samarTalwarmoebis organoebTan, gansakuTrebiT informaciis mi-

wodebiT danaSaulebrivi kavSirebisa Tu organizaciebis an organizebul 

danaSaulTan dakavSirebuli sxva kriminaluri samyaros Sesaxeb.
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v) ara mxolod uSualod mowmeebis, aramed maTi axlo garemocvis 

mimarT dacvis gamoyenebis gaTvaliswineba;

z) mowmis dacvasTan erTad misTvis damatebiTi Semxvedri saWiroe-

bis gaTvaliswineba da gamoyeneba;

T) saerTaSoriso TanamSromlobis aucilebloba da TanamSromlo-

bis savaraudo modelebi.37

naTelia, rom CamoTvlili saerTaSoriso aqtebi saxelmwifoebs, 

da maT Soris saqarTvelos, avaldebulebs mowmisa da dazaralebulis 

efeqtian dacvas mis mimarT zewolis daSinebisa Tu sxvagvari qmede-

bebisagan. saxelmwifo valdebulia, danaSaulis specifikidan gamomdi-

nare, Seqmnas efeqtiani sakanonmdeblo da praqtikuli garemo dacvis 

meqanizmebisaTvis. amasTanave, aucilebelia, dacvis meqanizmi individ-

ualurad gansxvavebuli iyos konkretuli tipis danaSaulebis mow-

meTa da dazaralebulTa mimarT, Tu ukve SemoTavazebuli meqanizmi 

ar aris efeqtiani. 

saqarTvelos bolo wlebis praqtika wamebisa da arasaTanado mopy-

robis mimarT qmnis safuZvels,38 rom misi efeqtiani gamoZiebis mizniT 

saxelmwifo aparatma gansxvavebuli meqanizmebi aamoqmedos, vidre 

SemoTavazebulia mowmisa da dazaralebulis dasacavad. 

4. saqarTvelos praqtika

rogorc aRiniSna, axali meqanizmis SemuSavebis saWiroebas adasturebs 

wlebis ganmavlobaSi damkvidrebuli praqtika. 

37  CamonaTvali ar aris amomwuravi. mogvianebiT ministrTa komitetma miiRo 

rekomendacia (2005)9 mowmeTa da marTlmsajulebis TanamSromelTa dacvis 

Sesaxeb, sadac yuradReba gamaxvilebulia terorizmis danaSaulTan daka-

vSirebul mowmeebsa da sxva saproceso monawileebze. aseve xazgasmulia, 

rom balansi unda iqnes daculi saproceso da arasaproceso dacvis meqa-

nizmebis gamoyenebas Soris. gaeros mier miRebuli saerTaSoriso konven-

ciebi transnacionaluri organizebuli danaSaulis Sesaxeb, iseve, rogorc 

korufciis winaaRmdeg, avaldebulebs saxelmwifoebs, gaataron Sesabamisi 

dacvis RonisZiebebi mowmeTa dacvis mizniT, romlebic konvenciiT gansaz-

Rvruli danaSaulis mowmeebic arian. 
38  wamebis, arahumanuri da Rirsebis Semlaxavi mopyrobisa da dasjis preven-

ciis evropuli komitetis (CPT) 2014 wlis angariSi, CPT/Inf(2015) 42; ameri-

kis SeerTebuli Statebis saxelmwifo departamentis 2015 wlis adamianis 

uflebaTa angariSi saqarTvelos Sesaxeb: [www.state.gov]; saqarTvelos sax-

alxo damcvelisa da sxva arasamTavrobo organizaciebis angariSebi wlebis 

ganmavlobaSi miuTiTeben dausjelobis sindromze saqarTveloSi arasaTa-

nado mopyrobisa da wamebis danaSaulebis gamoZiebisas. 
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prevenciis erovnuli meqanizmis angariSSi warmodgenili statis-

tikuri monacemebis mixedviT, sxva araerT mizezs Soris,39 ramac 

patimrebs saCivris SetanaSi xeli SeuSala, umravles SemTxvevaSi iyo 

zewola penitenciuri dawesebulebis administraciisagan.40 patimre-

bi, xSir SemTxvevaSi, saCivris wardgenisagan Tavs ikavebdnen zewolis 

gamo, romelic, ZiriTadad, sasjelaRsrulebis dawesebulebis admin-

istraciisagan modioda, Tumca zewola xdeboda agreTve prokuroris, 

gamomZieblisa Tu sxva patimrebis mxridan.41 amave kvlevis Tanaxmad, 

patimrebma mniSvnelovan faqtorad daasaxeles TviTcenzura, kerZod, 

gancda imisa, rom saCivris dawera gaarTulebda maT mdgomareobas 

sasjelaRsrulebis dawesebulebaSi.42 arasrulwlovanTa sareabilita-

cio dawesebulebebis is respondentebi, romlebsac, survilis miuxe-

davad, saCivari ar SeutaniaT, amis mizezad mxolod erT faqtors 

asaxelebdnen: gancdas, rom es nabiji maT mdgomareobas daamZimebda. 

es faqtori mniSvnelovan rols asrulebs patimari qalebisa da bral-

debulebis SemTxvevaSic.43

angariSis Tanaxmad, im SemTxvevaSi, Tu sasjelaRsrulebis dawese-

bulebis direqtori da TanamSromeli uaryofiTad Sexvdnen patimris 

mier saCivris Setanas, maT gamoavlines uaryofiTi damokidebuleba 

fizikuri an fsiqologiuri ZaladobiT da patimrisaTvis sxvadasxva 

uflebis SezRudviT.44 

39  Id., prevenciis erovnuli meqanizmis angariSSi warmodgenili sociologiuri 

kvlevis Sedegebis statistikis mixedviT, mizezebi, romlebmac patimrebs 

xeli SeuSala saCivris SetanaSi, iyo Semdegi: zewola sasjelaRsrulebis 

dawesebulebis administraciisagan _ 32%; gancda, rom garTuldeboda 

patimris mdgomareoba _ 18,3%; ar icoda, rogor Seedgina saCivari _ 12,6%; 

ar aZlevdnen teqnikur saSualebebs _ 7,4%; iyo zewola prokurorisagan/

gamomZieblisagan _ 6,3%; iyo zewola sxva patimrisagan _ 3,4%; ar hqonda 

Tanxa _ 3,4%; janmrTelobis mdgomareobis gamo _ 2,9%; qarTuli enis arc-

dona _ 2,3%; socialuri muSaki ar mivida _ 2,3%, administraciam ar misca 

saSualeba _ 1,7%; ar igzavneba adresatamde _ 1,7%; iyo zewola advokati-

sagan _ 1,1%; ar waiRes _ 1,1%; sxvebis gavleniT azri Seicvala _ 0,0%; iyo 

zewola ojaxis wevrebisgan/naTesavebisgan _ 0,6%; ar miiCnia swor nabijad 

_ 0,6%; sxva mizeziT _ 2,9%; uari pasuxze _ 1,7%; gauWirda pasuxis gacema 

_ 12,6%. SeniSvna: kiTxvebze dasaSvebi iyo pasuxis erTze meti varianti; 

Sesabamisad, jami 100%-s aWarbebs.
40 Id., 52.
41 Id.,12.
42 Id.
43 Id.
44 Id., 52.
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saqarTvelos saxalxo damcvelis angariSebSi, garda zemoaRniSnu-

li statistikuri monacemebisa, aseve ganxilulia individualuri Sem-

Txvevebi, romlebSic naTladaa warmoCenili arasaTanado mopyrobis 

faqtebi. maTi gamoZieba ama Tu im mizeziT ver warimarTa efeqtianad. 

magaliTad, T.m.-s mimarT sxeulis dazianebebi sapatimro dawesebule-

baSi erT-erT aseT SemTxvevad SeiZleba CaiTvalos. igi miuTiTebda 

SantaJze dawesebulebis TanamSromelTa mier:45 

„msjavrdebuli T.m.-s ganmartebiT, 2015 wlis 17 aprils daaxloe-

biT 03:00 saaTze moiTxova damamSvidebeli medikamenti. aRniSnuli 

moTxovnis dafiqsirebis Semdeg, dawesebulebis usafrTxoebis gan-

yofilebis TanamSromlebma msjavrdebuls miutanes fsiqotropuli 

abebi, ris miRebazec ganacxada uari da moiTxova eqimis mier sxva 

damamSvidebeli preparatis gakeTeba. T.m.-s mtkicebiT, amis gamo igi 

gamoiyvanes Tavisi saknidan da korpusis samorigeo oTaxsa da e.w. 

„smartSi“ araerTgzis miayenes fizikuri Seuracxyofa. msjavrdeb-

uli acxadebs, rom daaxloebiT sami saaTis ganmavlobaSi edo xel-

borkilebi, ra drosac scemdnen dawesebulebis TanamSromlebi, xolo 

erT-erTma TanamSromelma esrola anTebuli sigaretis namwvi. T.m.-

s ganmartebiT, mis mimarT ganxorcielebuli arasaTanado mopyrobis 

gamo orjer dakarga goneba. 

msjavrdebuli acxadebda, rom danaSaulebriv qmedebebSi monaw-

ileobda dawesebulebis araerTi TanamSromeli, maT Soris, ixsenebs 

dawesebulebis samarTlebrivi reJimis ufross _ g.f.-s, korpusis 

oficers _ d.q.-s da dawesebulebis TanamSromels _ d.q.-s. 

T.m.-s mtkicebiT, momxdaris Sesaxeb detalur informacias flobs 

penitenciuri departamentis №8 dawesebulebis direqtori _ n.q., 

romelTanac hqonda uSualo saubari. aseve, momxdari faqtis Sesaxeb 

informacias flobs dawesebulebis direqtoris moadgile _ z.m., ro-

melic msjavrdebulis axsna-ganmartebis Tanaxmad, uSualod Seeswro 

mis mimarT ganxorcielebul arasaTanado mopyrobis faqts. 

msjavrdebulis gancxadebiT, momdevno dReebis ganmavlobaSi dawe-

sebulebis TanamSromlebi ar aZlevdnen ojaxis wevrebsa da advokat-

Tan dakavSirebis SesaZleblobas, ar misces saCivris daweris uflebac 

da ar Seaxvedres socialuri samsaxuris TanamSromels. 

msjavrdebul T.m.-s axsna-ganmartebis mixedviT, mis mimarT dawe-

sebulebis TanamSromlebis mxridan xorcieldeboda SantaJi, raTa ar 

gaexmaurebina momxdaris Sesaxeb“.46 

45 saqarTvelos saxalxo damcvelis angariSi, 2015 weli, 561-562.
46 Id., 561-562.
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2015 wlis 30 dekembris mdgomareobiT, gamoZiebam ver gamoavlina 

damnaSave, xolo Tavad T.m. ar iyo cnobili dazaralebulad.47 

saxalxo damcvelis 2014 wlisa da 2015 wlis angariSebSi ganxi-

lulia erT-erT penitenciur dawesebulebaSi savaraudo arasaTanado 

mopyrobis SemTxveva ramdenime patimris mimarT.48 am faqtze gamoZieba 

47  Id., aRsaniSnavia, rom, angariSis Tanaxmad, saqarTvelos saxalxo damcvel-

ma faqtze gamoZiebis dawyebis winadadebiT saqarTvelos prokuraturas 

mimarTa 2015 wlis aprilSi da, imave wlis dekembris monacemebiT, gamoZie-

bas arc braldebuli da arc dazaralebuli ar hyavda gamovlenili.
48  2014 wlis 12 noembers saqarTvelos saxalxo damcvelis rwmunebulebi 

imyofebodnen sasjelaRsrulebis departamentis №8 dawesebulebaSi, ra 

drosac gonivruli miRebisa da ganTavsebis ganyofilebaSi Camaval kibe-

ze gaigones yvirilisa da Cxubis xma. Sesabamisad, scades epovaT oTaxi, 

saidanac ismoda xmauri. derefanSi, sanitariuli zonis (saSxape) oTaxTan 

SeiniSneboda axalmowmendili sisxlis kvali da Sesabamisi laqa. dawese-

bulebis TanamSromlebi iyvnen aRelvebulebi, ismoda xmamaRali gadaZax-

ilebi TanamSromlebs Soris. amasTan, SeimCneoda gaRizianeba saqarTvelos 

saxalxo damcvelis rwmunebulebis mimarT. saqarTvelos saxalxo damcve-

lis rwmunebulebi dainteresdnen sisxlis kvalis warmoSobisa da xmauris 

mizeziT, razec sasjelaRsrulebis departamentis №8 dawesebulebis di-

reqtoris moadgilem ganacxada, rom ginivruli miRebisa da ganTavsebis 

ganyofilebaSi gadayvanili hyavdaT patimrebi (mTvral mdgomareobaSi), 

romlebic mas da mis TanamSromlebs ayenebdnen sityvier Seuracxyofas. 

saqarTvelos saxalxo damcvelis rwmunebulebma moiTxoves patimrebis 

dauyovnebliv naxva, ramac dawesebulebis administraciis TanamSromlebis 

aSkara da daufaravi ukmayofileba gamoiwvia, Tumca, saqarTvelos saxalxo 

damcvelis rwmunebulebis kategoriuli moTxovnis Sedegad, rwmunebulebi 

Sevidnen saSxape oTaxSi, sadac sasjelaRsrulebis departamentis №8 dawe-

sebulebis TanamSromlebs dakavebuli hyavdaT ori patimari. 

saxalxo damcvelis rwmunebulebis saSxape oTaxSi Sesvlis momentSi orive 

piri sveli tansacmliT iyo iatakze. erT patimars Sekruli xel-fexi erT-

maneTze specialuri jaWviT hqonda mibmuli (borkili erTiani konstruq-

ciis iyo). orive patimars garegnulad aReniSneboda Zaladobis kvali, maT 

Soris, saxeze. erT patimars Sublis areSi hqonda nakveTi Wriloba, said-

anac mosdioda sisxli, aseve, sxva mravlobiTi dazianeba, xolo meore pati-

mars marjvena TvalSi aReniSneboda sisxlCaqceva. 

rwmunebulebma moiTxoves patimrebis dazianebebis aRwera da Sesabamis JurnalSi 

dafiqsireba. rwmunebulebma daafiqsires, rom dawesebulebis eqimi ganicdida ze-

wolas dawesebulebis administraciis mxridan, ris gamoc dazianebebis JurnalSi 

gakeTebul CanawerebSi detalurad ar aisaxa patimrebis garegnuli dazianebe-

bi. kerZod, patimrebis garegnuli daTvalierebis dros eqimis oTaxSi imyofe-

boda dawesebulebis direqtoris moadgile, romelic eqims aZlevda miTiTebas, 

rom patimris sxeulze arsebuli aSkara dazianeba ar daefiqsirebina saTanado 

dokumentaciaSi. saqarTvelos saxalxo damcvelis angariSi, 2014 weli, 29-30.
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Sewyda. gamoZiebis qronologia mesame pirs afiqrebinebs, rom SeiZle-

ba, swored patimarTa mimarT daSinebam an zewolam an sxva raime saxis 

zegavlenam gamoiwvia maT mier gamoZiebis procesSi sxvagvari Cveneba, 

vidre gonivrulad mosalodneli iyo.

saqme isaa, rom gamoZieba daiwyo penitenciuri departamentis 

sagamoZiebo samsaxurma, romelmac dakiTxa rogorc administraciis 

TanamSromlebi, ise erT-erTi patimari, romelsac dazianebebi hqonda 

miyenebuli. patimarma ganacxada, rom miiyena TviTdazianeba, rac gaxda 

xelborkilebis dadebis winapiroba. es patimari dakiTxa imave siste-

mis sagamoZiebo uwyebis warmomadgenelma.49 patimris Cveneba, romli-

Tac man ar daadastura arasaTanado mopyrobis faqti, sul ramdenime 

xazisagan Sedgeba, aris Zalian zogadi da bundovani. gamomZiebels ar 

dausvams arcerTi kiTxva, maT Soris arc patimris sxeulze arsebuli 

dazianebebis, xelborkilis dadebis winapirobebisa da safuZvlebis an, 

Tundac, akrZaluli sagnis moxmarebis Taobaze.50 

saqmis garemoebebis erToblioba gonivrul damkvirvebels miiyvans 

daskvnamde, rom patimari simarTles ar ambobda, rodesac TviTda-

zianebaze miuTiTebda. es konkretuli faqti, msgavsad zemoaRniSnuli 

T.m.-s SemTxvevisa, naTlad warmoaCens problemas, rom ara mxolod 

aRiarebiTi Cvenebis/informaciis miRebis mizniT, aramed danaSaulis 

dafarvis mizniTac SeiZleba patimris mimarT ganxorcieldes manipu-

lacia sxvadasxva meTodiT: daSinebiT, SantaJiT, zewoliT, iZulebiT. 

am safrTxis ganeitraleba ki patimris dacvis RonisZiebiT SeiZleba 

ganxorcieldes. 

2014 wlis saqmeSi S.T.-is gauCinarebasTan dakavSirebiT sazoga-

doebas gauCnda kiTxvebi imis Sesaxeb, ra garemoebebSi gardaicvala 

igi.51 kerZod, mis mimarT, rogorc erT-erTi maRalCinosnis, d. a.-s 

braldebis sisxlis samarTlis saqmeSi mTavari mowmis mimarT, gamo-

yenebuli iyo dacvis specialuri RonisZieba. miuxedavad amisa, igi, 

sabolood, gaurkvevel viTarebaSi gauCinarda da gardaicvala.52 misi 

ojaxis, iseve rogorc sazogadoebis, araerTi wevri, Tavad prokura-

turas miiCnevdnen misi gardacvalebis mizezad, swored amis gamo mou-

wodebdnen saxelmwifos, uzrunveleyo T.-is gardacvalebis faqtTan 

dakavSirebuli saqmis damoukidebeli da miukerZoebeli gamoZieba.53 

ojaxis wevrebi da Tavad gardacvlilis advokati acxadebdnen, rom 

49 saqarTvelos saxalxo damcvelis angariSi, 2015, sqolio 747, 590.
50 Id.
51 ix: [www.tabula.ge], nanaxia 2016 wlis 2 ivliss. 
52 id.
53 id.
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igi orjer gaitaces samarTaldamcavi organos warmomadgenlebma da 

moaxdines masze fizikuri da fsiqologiuri zewola im mizniT, rom 

gamoZiebisTvis Cveneba mieca a.-s winaaRmdeg.54 T.-s advokatma aseve 

gamoaqveyna fotosuraTebi, romlebzec aRbeWdilia S. T.-s sxeulze 

arsebuli dazianebebi, aseve, gvamis garegnuli daTvalierebis oqmi, 

romelSic igive dazianebebia aRwerili.55 damoukidebeli sasamarTlo 

eqspertizis centris daskvnis mixedviT, T.-is sxeulze arsebuli da-

zianebebi naWdevebisa da sisxlnaJRenTebis saxiT, ganviTarebulia 

raime mkvrivi blagvi sagnis/sagnebis araerTjeradi moqmedebiT.56 aR-

saniSnavia, rom prokuraturis mier Catarebuli eqspertizis daskv-

nis mixedviT, imave saxis dazianebebi aReniSneboda gardacvlils, 

romelic imave wyarodan iyo miRebuli. rac Seexeba gardacvalebis 

mizezs, daskvnis mixedviT, aseTad miCneulia sunTqvis mwvave ukmari-

soba ganviTarebuli alkoholuri intoqsikaciis Sedegad, konkretu-

li fsiqotropuli nivTierebis moqmedebis fonze.57 

am saqmeSi mTavar problemad gamoikveTa dacvis specialuri 

RonisZiebis araefeqtianoba, ramac araerTi kiTxva da undobloba 

warmoSva dainteresebul pirebs Soris. aseTi urTierTwinaaRmdegoba 

saqmis irgvliv gamoiwvia iman, rom dacvis specialuri RonisZiebis 

ganmaxorcielebeli organo dainteresebuli iyo am konkretuli piris 

samarTlebrivi roliT _ misi Cveneba, romelsac igi sasamarTlo sxdo-

maze miscemda, rogorc saqmeSi mTavari mowme, gadamwyveti mniSvnelo-

bis mqone mtkicebuleba unda yofiliyo.58 am fonze, cxadia, proku-

ratura, Tavisi funqciidan gamomdinare, iyo dainteresebuli, ra 

Cvenebas miscemda igi sasamarTlo sxdomaze. aRsaniSnavia, rom mtkice-

ba SeuZlebelia, realurad prokuraturis warmomadgenlebma zewola 

an raime saxis iZuleba ganaxorcieles Tu ara mowme T.-is mimarT, an 

gardacvaleba raime formiT aris Tu ara dakavSirebuli prokuratu-

ris moqmedebebTan T.-is mimarT. miuxedavad amisa, naTelia, rom, sab-

olood, saxelmwifom srulad ver gafanta eWvebi. es ki, erTi mxriv, 

54 id.
55 id.
56 id.
57 ix. [www.pog.gov.ge], nanaxia 2016 wlis 2 ivliss, 
58  advokatis gancxadebiT, S.T. mas mouyva zewolis Sesaxeb, maT Soris, rom igi 

fizikuri da fsiqikuri zewoliT aiZules, daedasturebina faqti, TiTqos 

an nebayoflobiT misca gamoZiebas d.a.-s mamxilebeli Cveneba da mis mimarT 

zewola ar momxdara; advokatis gancxadebiT, prokuraturam araerTxel 

gaitaca mowme da ... d.a.-s winaaRmdeg cru Cveneba miacemina. ix. [www.tabula.
ge], nanaxia 2016 wlis 2 ivliss.
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avlens dacvis specialuri RonisZiebis araefeqtian sakanonmdeblo da 

praqtikul meqanizms, xolo, meore mxriv, aCens saWiroebas, gadaixe-

dos Sesabamisi wesebi, romlebic, sxva, SedarebiT distanciur da sru-

liad damoukidebel meqanizms SemogvTavazebs Sesabamisi garemoebebis 

arsebobisas dacvis specialuri RonisZiebebis ganxorcielebis pasux-

ismgebel organod da ara mxolod prokuraturas da policias, ro-

gorc dRes moqmedi kanonmdeblobiT aris dadgenili. 

5. saqarTvelos kanonmdebloba 

rogorc aRiniSna, kvlevaSi ganxilulia arasaTanado mopyrobis an 

wamebis mowme an dazaralebulis statusi iseT SemTxvevebSi, romleb-

Sic danaSauli Caidina samarTaldamcavi organos an penitenciuri 

dawesebulebis TanamSromelma piris dakavebisas an sapatimro dawese-

bulebaSi. Sesabamisad, mowme an dazaralebuli SeiZleba iyos Tavisu-

flebaSi myofi individi an patimari. usafrTxoebis RonisZieba yvela 

individis mimarT, romelic ar imyofeba patimrobaSi, mowesrigebulia 

sisxlis samarTlis saproceso kodeqsis me-9 TaviT, xolo patimris 

mimarT _ sapatimro kodeqsiT. 

sisxlis samarTlis saproceso kodeqsis farglebSi dacvis 

RonisZiebis Sesaxeb gadawyvetilebas iRebs prokuratura da mas aRas-

rulebs policia.59 patimris mimarT usafrTxoebis RonisZieba nebis-

mier garemoebaSi unda uzrunvelyos penitenciurma departamentma.60 

ganxiluli saerTaSoriso aqtebi saqarTvelos akisrebs valdeb-

ulebas, uzrunvelyos mowmisa da dazaralebulis efeqtiani dacva. 

am dokumentebis mixedviT, aseTi dacva SeiZleba iyos rogorc sapro-

ceso, ise arasaproceso. 

arasaproceso RonisZiebas saqarTvelos kanonmdebloba ar icnobs. 

Sesabamisad, nebismieri usafrTxoebis RonisZiebis Sefardebisas unda 

iqnes gamoyenebuli mxolod is meqanizmebi, romlebic gansazRvrulia 

kanonmdeblobiT. es ukanaskneli ar aris sakmarisi, radgan realuri 

uzrunvelyofa daSinebis, zewolis an sxvagvari safrTxisagan dain-

teresebuli uwyebis mier, rogorc praqtikam aCvena, ar xorcieldeba. 

amisaTvis aucilebelia neitraluri, instituciurad damoukidebeli 

meqanizmis arseboba. 

59 sisxlis samarTlis saproceso kodeqsi, supra note, 20.
60 patimrobis kodeqsi, supra note, 21.
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6. daskvna

wamebasa da arasaTanado mopyrobasTan brZola saqarTvelos erT-er-

Ti mTavari gamowvevaa. am danaSaulebis efeqtiani gamoZiebis krizisma 

dausjelobis myari praqtika daamkvidra. saxelmwifo mxolod kom-

pleqsuri midgomiT aRmofxvris mas. am saqmeSi umniSvnelovanesi roli 

am kategoriis danaSaulis mowmesa da dazaralebuls ukavia. 

wamebisa da arasaTanado mopyrobis faqtebis mimoxilva adas-

turebs, rom maT Sesaxeb informacia sagamoZiebo organoebamde faqtis 

sizustiT ar aRwevs zogierTi faqtoris gamo. erT-erTi mizezi aris 

danaSaulis Sesaxeb Setyobinebisagan Tavis Sekaveba, xolo meore mize-

zia araswori informacia, romelic aferxebs damnaSavis gamovlenas.

daSinebis an sxvagvari zewolis maRali safrTxe mowmes an dazara-

lebuls aiZulebs, ar iTanamSromlos gamoZiebasTan. 

patimari, romelic wamebis an arasaTanado mopyrobis msxverpli an 

mowmea, ganekuTvneba im mowyvlad kategorias, romlis mimarT daSineba 

an sxvagvari zewola gacilebiT martivia. 

policia, prokuratura da penitenciuri dawesebuleba, erTi 

mxriv, pasuxismgebelia, uzrunvelyos aRniSnuli mowmis an dazara-

lebulis usafrTxoeba yovelgvari zewolis an daSinebisagan, xolo, 

meore mxriv, saqmis SedegebiT dainteresebuli uwyebaa, rac warmo-

Sobs interesTa konfliqts. 

saqarTvelos aRebuli aqvs saerTaSoriso valdebuleba, ganaxor-

cielos danaSaulis mowmisa da dazaralebulis efeqtiani usafrTxoeba 

sxvadasxva meTodiT, romelTa gansazRvra misi kompetenciaa. Sesabam-

isad, mas aqvs aRebuli valdebuleba, daicvas wamebisa da arasaTanado 

mopyrobis danaSaulis mowmis an dazaralebulis usafrTxoeba, rode-

sac savaraudo damnaSave sagamoZiebo, devnis an penitenciuri organoa. 

saqarTvelos kanonmdebloba ar iTvaliswinebs alternatiul 

meqanizms. aqedan gamomdinare, aucilebelia, saxelmwifom uzrunve-

lyos alternatiuli da efeqtiani usafrTxoebis RonisZiebebis meqa-

nizmis funqcionireba. am meqanizmma unda uzrunvelyos, erTi mxriv, 

dazaralebulisa da mowmis dacva yovelgvari zewolisa da sxvagvari 

daSinebis an SantaJisagan, xolo, meore mxriv, gamoZiebis efeqtiani 

warmarTva, damnaSavis gamovlena da Sesabamisi pasuxismgeblobis da-

kisreba. 
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1. Sesavali

winamdebare naSromi miznad isaxavs iseTi fuZemdebluri sakiTxis Ses-

wavlas, rogoricaa diskriminaciis akrZalva. am Temis aqtualobas ga-

napirobebs is garemoeba, rom ganviTarebul qveynebSic ki, sadac de-

mokratiul Rirebulebebs didi mniSvneloba eniWeba, dResac arsebobs 

diskriminaciuli mopyrobis faqtebi garkveuli mowyvladi jgufebis 

mimarT. es problema miT ufro aqtualuria saqarTveloSi, sadac dis-

kriminaciis winaaRmdeg aqtiuri brZola mxolod ukanasknel wlebSi 

daiwyo. 

yvela adamiani dabadebiT Tavisufalia da Tanaswori kanonis wi-

naSe. „Tavisuflebisa“ da „Tanasworobis“ cnebebi efuZneba adamianis 

bunebiTi warmoSobis Teorias, romelic me-17 saukuneSi Camoyalibda 

da jon lokis saxels ukavSirdeba.1 Tavad es idea gacilebiT ufro 

Zvelia da jer kidev antikur periodSi ganixileboda erT-erT mniS-

vnelovan principad. aRniSnuli uflebebi Tandayolilia, dabadebi-

sTanave Cndeba da maTi xelyofa dauSvebelia. 

adamianis Tavisuflebisa da Tanasworobis ideebi TandaTan aisaxa 

sxvadasxva qveynis erovnul kanonmdeblobasa da universalur Tu re-

gionul saerTaSoriso samarTlebriv aqtebSi. virjiniis 1776 wlis 

12 ivnisis deklaraciis pirveli muxlis mixedviT, „yvela adamiani 

bunebiT Tanabrad Tavisufali da damoukidebelia da dabadebidanve 

flobs konkretul uflebebs“. 1789 wlis „adamianisa da moqalaqis 

uflebaTa deklaraciis“ Tanaxmad, „adamianebi ibadebian Tavisufalni 

da Tanabari uflebebiT da aseTebad rCebian. sazogadoebrivi gansx-

vavebani maT Soris SeiZleba dawesdes mxolod kanoniT“. 

meore msoflio omis Sedegebma ganapiroba adamianis uflebaTa 

1  i. burduli, e. gociriZe, T. erqvania, b. zoiZe, l. izoria, i. kobaxiZe, a. lo-

ria, z. maWaraZe, m. turava, a. fircxalaSvili, i. futkaraZe, b. qanTaria, d. 

wereTeli, s. jorbenaZe, saqarTvelos konstituciis komentari, Tavi meore: 

saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani, 

Tb., 2013, 51.
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saerTaSoriso samarTlis ganviTareba, ramac gamoxatuleba pova sxva-

dasxva universaluri da regionuli saerTaSorisosamarTlebrivi 

aqtis miRebaSi. 

adamianis ufleba, iyos daculi diskriminaciis yvela formisa-

gan, ganmtkicebulia meore msoflio omis Semdgom miRebul TiTq-

mis yvela im saerTaSorisosamarTlebriv aqtSi, romlebic adamianis 

uflebebs exeba, maT Soris universalur da regionul samarTlebriv 

aqtebSi, kerZod, esenia: adamianis uflebaTa sayovelTao deklaracia 

(1948 w.), samoqalaqo da politikur uflebaTa saerTaSoriso paq-

ti (1966 w.), ekonomikur, socialur da kulturul uflebaTa saer-

TaSoriso paqti (1966 w.), rasobrivi diskriminaciis yvela formis 

aRmofxvris konvencia (1965 w.), qalTa diskriminaciis aRmofxvris 

konvencia (1979 w.), bavSvis uflebaTa konvencia (1989 w.), adamianis 

uflebaTa da ZiriTad TavisuflebaTa evropuli konvencia (1950 w.), 

evropis socialuri qartia (1961 w.), adamianis uflebaTa amerikuli 

konvencia (1969 w.), adamianisa da xalxTa uflebebis afrikuli qar-

tia (1981 w.) da sxv.

Tanasworobis principi rom Tanamedrove samarTlis amosavali 

wertilia, dadasturebulia im faqtiT, rom TiTqmis yvela zemoaRniS-

nuli saerTaSoriso xelSekruleba krZalavs diskriminacias. adami-

anis uflebaTa sayovelTao deklaraciis pirveli muxlis mixedviT, 

„yvela adamiani ibadeba Tavisufali da Tanaswori Tavisi RirsebiT da 

uflebebiT“. amave deklaraciis me-7 muxlis Tanaxmad, „yvela adami-

ani Tanasworia kanonis winaSe da sargeblobs Tanabari samarTlebri-

vi dacviT kanonis safuZvelze. yvela sargeblobs Tanabari dacviT 

diskriminaciisa da aseTi diskriminaciisaken waqezebis winaaRmdeg“. 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis 

me-14 muxlis Tanaxmad, „konvenciiT gacxadebuli uflebebiTa da Ta-

visuflebebiT sargebloba uzrunvelyofilia yovelgvari diskrimina-

ciis gareSe sqesis, rasis, kanis feris, enis, religiis, politikuri Tu 

sxva Sexedulebebis, erovnuli Tu socialuri warmoSobis, erovnuli 

umciresobebisadmi kuTvnilebis, qonebrivi mdgomareobis, dabadebisa 

Tu sxva statusis ganurCevlad.“ 

kanonis winaSe Tanasworoba yvelasaTvis Tanabari uflebebiTa da 

privilegiebiT sargeblobas gulisxmobs. miuxedavad amisa, aRsaniS-

navia, rom kanonis winaSe Tanasworoba niSnavs iuridiul da ara faq-

tobriv Tanasworobas. erTgvarovani midgomebi gamoyenebul unda 

iqnes mxolod msgavsi mocemulobebis mimarT. Tanasworoba irRveva 

maSin, rodesac erTgvarovani SemTxvevebi gansxvavebulad ganixile-
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ba. swored amitom Tanasworoba samarTlianobis gareSe kargavs Tavis 

mniSvnelobas.2 

Tanasworobis principis udidesi mniSvnelobis gamo sazogadoeba 

gansakuTrebul yuradRebas iCens misi darRvevis faqtebis mimarT. 

Tanasworobis cnebis sapirispiro cneba swored diskriminaciaa, ro-

melic safrTxes uqmnis adamianis uflebaTa realizacias. diskrim-

inacia Tavisi mniSvnelobiT gansxvavebul mopyrobas niSnavs, Tumca 

samarTlebrivi miznebisaTvis misi ganxilva unda moxdes Tanasworo-

bis WrilSi, radgan is Tanasworobis darRvevas gulisxmobs. 

zemoaRniSnulidan gamomdinare, diskriminacia gulisxmobs gansx-

vavebul mopyrobas, romelsac ar gaaCnia samarTlebrivi gamarTle-

ba.3

2. diskriminaciis kategoriebi

diskriminaciis akrZalvis sakiTxis ufro siRrmiseulad SeswavlisaT-

vis aucilebelia diskriminaciis kategoriebis ganxilva, romelTa 

dayofac Semdegnairad SeiZleba: pirdapiri da arapirdapiri, Ria da 

faruli, negatiuri da pozitiuri, ganzraxi da instituciuri, indi-

vidualuri da struqturuli diskriminacia, diskriminacia sajaro da 

kerZo seqtorSi, mravalmxrivi diskriminacia, Seviwroeba, Zaladoba 

da diskriminaciis iZuleba. 

zemoT CamoTvlili diskriminaciis saxeebidan naSromSi gansa-

kuTrebuli yuradReba daeTmoba pirdapir da arapirdapir diskrimi-

nacias, romelTac TavianTi definicia da gamoxatvis formebi aqvT.

2.1. pirdapiri diskriminacia

evrokavSiris rasobrivi Tanasworobis direqtivis me-2 muxli, ro-

melic orientirebulia rasobrivi Tu eTnikuri kuTvnilebis niSniT 

diskriminaciaze, Semdegnairad ganmartavs pirdapir diskriminacias: 

pirdapiri diskriminacia saxezea, Tu pirs moeqcnen naklebad keTilm-

osurned imasTan SedarebiT, rogorc eqcevian, moeqcnen an moeqceod-

2 iqve, Tb,, 2013, 60.
3  b. ZamaSvili, diskriminacia rogorc samarTlebrivi kategoria da misi 

gamovlenis formebi, adamianis uflebaTa dacva da samarTlebrivi reforma 

saqarTveloSi, k. korkelia (red.), Tb., 2014, 271.
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nen msgavs an aseTsave mdgomareobaSi myof sxva pirs Tu pirebs da 

aseTi mopyrobis mizezi aris piris gansakuTrebuli maxasiaTebeli Tu 

maxasiaTeblebi.4

adamianis uflebaTa evropuli sasamarTlos precedentuli samar-

Tlis mixedviT, pirdapiri diskriminaciis dasadgenad saWiroa, sax-

eze iyos „gansxvavebuli mopyroba analogiur, an SedarebiT erTnair 

mdgo mareobaSi myofi pirebis mimarT“, dafuZnebuli „identifici-

rebad maxasiaTebelze“.5

zemoTqmulidan gamomdinare, naTelia, rom pirdapiri diskrimina-

ciis arseboba damokidebulia sami pirobis _ arakeTilmosurne mopy-

robis, SedarebiTobis faqtorisa da pirovnebis identifikatoris 

erTdroulad arsebobaze. 

arakeTilmosurne mopyroba aris diskriminaciis erT-erTi el-

ementi da misi dadgena ufro martivia pirdapiri diskriminaciis 

SemTxvevaSi. pirdapiri diskriminacia SeiZleba mravali qmedebiT 

gamoixatos, magaliTad: restoranSi an maRaziaSi Sesvlis akrZalva, 

gansxvavebuli sapensio asakis daweseba, konkretuli profesiis ganx-

orcielebis akrZalva da a.S. yvela es qmedeba SeiZleba gaigivdes ara-

keTilmosurne mopyrobasTan.6

meore elementi, romelic diskriminaciis gansazRvrisaTvis 

aucilebelia, aris SedarebiTobis faqtori. miuxedavad imisa, rom Za-

lian rTulia samyaroSi ori erTmaneTis identuri movlena arsebob-

des, Sedareba unda gakeTdes met-naklebad msgavs an analogiur vi-

TarebaSi myof pirTan mimarTebiT. naklebad keTilmosurne mopyroba 

diskriminaciad maSin iqneba miCneuli, Tu pirs ase moeqcnen im pirTan 

SedarebiT, romelic imave an msgavs viTarebaSi imyofeba. magaliTad, 

saCivari dabali anazRaurebis Taobaze ver gaxdeba diskriminaciuli 

mopyrobis aRiarebis safuZveli, Tu ar damtkicda, rom momCivnis anaz-

Raureba ufro dabalia sxva pirTan SedarebiT, romelic dasaqmebulia 

imave damsaqmebelTan da asrulebs imave tipis samuSaos. Sedarebi-

Tobis faqtoris sailustraciod ganvixiloT evropuli sasamarTlos 

mier ganxiluli ramdenime saqme. 

saqme _ mustaqimi belgiis winaaRmdeg (Moustaquim v. Belgium) _ exe-

4 Handbook of European Non-Discrimination Law, Luxembourg, 2011, 22.
5  d.h. da sxvebi CexeTis winaaRmdeg (D.H. and Others v. the Czech Republic), 2007 
wlis 13 noemberi; karsoni da sxvebi gaerTianebuli samefos winaaRmdeg 

(Carson and Others v. United Kingdom), 2010 wlis 16 marti; bardeni gaer-

Tianebuli samefos winaaRmdeg (Burden v. United Kingdom), 2008 wlis 29 

aprili.
6 Handbook of European Non-Discrimination Law, Luxembourg, 2011, 22.
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boda marokos moqalaqes, romelic cxovrobda belgiaSi.7 mas brali 

edeboda ramdenime danaSaulis CadenaSi, ris gamoc misi deportaciis 

sakiTxi ganixileboda. man Tavis ganacxadSi aRniSna, rom misi depor-

tacia gulisxmobda mis mimarT diskriminaciul mopyrobas erovnebis 

niSniT, vinaidan ar xdeboda belgielebis deportacia analogiur 

situaciaSi. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom 

ganmcxadebeli ar iyo belgiis moqalaqesTan gaTanabrebul mdgomareo-

baSi, vinaidan, rogorc amas iTvaliswinebda konvencia, mis xelmomwer 

saxelmwifos mxolod sakuTari moqalaqis deportacia ekrZaleboda. 

Sesabamisad, misi, rogorc marokos moqalaqis, deportacia ar Sei-

Zleboda Sefasebuliyo mis mimarT diskriminaciul mopyrobad. aqedan 

gamomdinare, evropulma sasamarTlom daadgina, rom ganmcxadeblis 

mimarT ar darRveula konvenciis me-14 muxli me-8 muxlTan erTo-

bliobaSi.8

zemoaRniSnul saqmeSi SedarebiTobis faqtoris mimarT sasamarT-

los midgoma ganapiroba iman, rom moqalaqis uflebebi da adamianis 

uflebebi gansxvavebulia. Sesabamisad, Tu sakiTxi Seexeba gansxvave-

bul mopyrobas im uflebasTan mimarTebiT, romelic mxolod moqa-

laqes aqvs, diskriminaciis sakiTxi ar warmoiSoba. 

saqme _ bardeni gaerTianebuli samefos winaaRmdeg (Burden v. United 
Kingdom) _ exeboda debs, romlebic erTad cxovrobdnen 31 wlis gan-

mavlobaSi. am drois ganmavlobaSi maT mier dagrovili uZravi qoneba 

Tanabrad iyo gayofili. debs anderZSi memkvidred erTmaneTi hyav-

daT miTiTebuli da, romelime maTganis gardacvalebis SemTxvevaSi, 

mTliani qoneba rCeboda meore das. maTi saCivari ganpirobebuli iyo 

im faqtiT, rom memkvidreobis miRebis Semdgom memkvidres mouwevda 

memkvidreobis gadasaxadis gadaxda, rac arRvevda maT sakuTrebis 

uflebas da, amavdroulad, iyo diskriminaciuli, vinaidan samoqalaqo 

qorwinebaSi arsebul pirebze aRniSnuli gadasaxadi ar vrceldeboda. 

adamianis uflebaTa evropulma sasamarTlom Tavis gadawyvetilebaSi 

aRniSna, rom debi ar SeiZleboda ganxiluli yofiliyvnen analogiur 

mdgomareobaSi rogorc samoqalaqo qorwinebaSi myofi pirebi da, Se-

sabamisad, ar darRveula konvenciis me-14 muxli.9 

saqmeSi _ luCaki poloneTis winaaRmdeg (Luczak v. Poland) _ 

7 mustakimi belgiis winaaRmdeg (Moustaquim v. Belgium), 1991 wlis 18 Tebervali.
8 iqve, 49-e punqti.
9  bardeni gaerTianebuli samefos winaaRmdeg (Burden v. United Kingdom), 2008 
wlis 29 aprili.
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ganmcxadebeli iyo frangi fermeri, romelic cxovrobda da saqmi-

anobda poloneTSi. misi saCivari exeboda gansxvavebul mopyrobas 

specialuri socialuri dazRvevis reJimiT sargeblobaze, romliTac 

sargeblobdnen poloneli fermerebi. evropulma sasamarTlom daad-

gina, rom momCivani iyo Tanabar mdgomareobaSi polonel fermer-

ebTan, vinaidan mas hqonda poloneTis mudmivi rezidentis statusi 

da ixdida dadgenil gadasaxadebs poloneli fermerebis msgavsad da 

monawileobda socialuri dazRvevis sqemis dafinansebaSi. Sesabamis-

ad, evropulma sasamarTlom miiCnia, rom mis mimarT dairRva konven-

ciis me-14 muxli.10 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli kon-

venciis precedentuli samarTlis analizis Sedegad pirdapiri dis-

kriminaciis ganmarteba Semdegnairad SeiZleba Camoyalibdes: pirda-

piri diskriminacia saxezea, rodesac garkveuli kategoriis pirebis 

an jgufebis mimarT gansxvavebul mopyrobas ar aqvs obieqturi da 

gonivruli dasabuTeba, radgan is ar emsaxureba legitimur mizans an/

da gamoyenebuli saSualebebi ar aris misaRwevi miznis Tanazomieri.

2.2. arapirdapiri diskriminacia

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konven-

ciisa da evrokavSiris samarTlis Tanaxmad, diskriminacia gulisxmobs 

ara marto analogiur mdgomareobaSi myofi pirebisadmi gansxvavebul 

mopyrobas, aramed erTnair mopyrobas gansxvavebul mdgomareobaSi 

myofi pirebis mimarT. es ukanaskneli miiCneva arapirdapir diskrimi-

naciad, radgan Tavad qmedeba ar aris diskriminaciuli, magram misi 

Sedegi utoldeba diskriminacias. 

arapirdapiri diskriminaciisaTvis damaxasiaTebelia Semdegi 

gamoxatvis formebi: 11

a) rodesac esa Tu is debuleba, kriteriumi an praqtika uqmnis 

gansakuTrebiT araxelsayrel pirobebs garkveul pirebs, ise, rom 

maTi diskriminaciuli xasiaTi gamokveTili ar aris da Tu es deb-

uleba, kriteriumi an praqtika obieqturad da gonivrulad ar aris 

dasabuTebuli; 

b) rodesac gamoiyeneba zogadi RonisZieba, romelic uaryofiTad 

10  luCaki poloneTis winaaRmdeg (Luczak v. Poland), 2007 wlis 27 noemberi, 49-e 

punqti.
11 Handbook of European Non-Discrimination Law, Luxembourg, 2011, 22.
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moqmedebs garkveuli kategoriis jgufis wevrTa araproporciulad 

did raodenobaze. 

g) rodesac obieqturi da gonivruli dasabuTebis gareSe konkre-

tuli pirisa Tu jgufis mimarT ar iqna gatarebuli specialuri 

RonisZiebebi, zogadi wesidan gamonaklisis saxiT. 

saqme _ hilde SonhaiTi frankfurtis winaaRmdeg (Hilde Schönheit 
v. Stadt Frankfurt am Main), _ romelic ganixila marTlmsajulebis ev-

ropulma sasamarTlom, exeboda naxevar ganakveTze momuSave pirebis 

pensiebis daangariSebis wess, romelic gansxvavebuli iyo srul ga-

nakveTze momuSave pirebis pensiebis daangariSebis wesisagan. naxevar 

ganakveTze momuSave pirebis pensiam Seadgina gacilebiT naklebi, vidre 

srul ganakveTze momuSave pirebisam. pensiis gamoTvlis es neitral-

uri wesi Tanasworad exeboda naxevar ganakveTze momuSave yvela pirs. 

maTgan 88% iyvnen qalebi, ramac araTanazomierad negatiuri Sedegi 

gamoiRo qalebisTvis, vidre mamakacebisTvis.12 

arapirdapiri diskriminaciis sailustraciod erT-erTi umniS-

vnelovanesi saqmea d.h. da sxvebi CexeTis winaaRmdeg (D.H. and Others v. 
the Czech Republic), sadac ganmcxadeblebi iyvnen boSa bavSvebis mSoblebi, 

romlebic asaCivrebdnen maTi Svilebis mimarT diskriminaciul mopy-

robas ganaTlebis sferoSi. CexeTis respublikaSi Catarda testirebis 

mTeli seria, romlis mizani iyo mowafeTa gonebrivi SesaZleblobebis 

dadgena, ris Sedegadac unda mieRoT gadawyvetileba, vin darCebo-

da ganaTlebis saerTo dawesebulebaSi da vin gaagrZelebda swavlas 

specialur skolebSi. es specialuri skolebi gankuTvnili iyo maTT-

vis, vinc ganicdida garkveul sirTuleebs swavlis procesSi. testebi 

Sedgenili iyo Cexi mosaxleobisaTvis da Sedegad boSa bavSvebis 50-

90% darCa zogadi saganmanaTleblo dawesebulebebis miRma. evropuli 

sasamarTlos palatam ganacxadi nawilobriv cno dasaSvebad, Tumca 

ar daadgina konvenciis me-14 muxlis darRveva 1-li oqmis meore mux-

lTan erTobliobaSi.13

momCivanTa moTxovniT, konvenciis 43-e muxlis Sesabamisad, es 

saqme gansaxilvelad gadaeca did palatas, romelmac saqmis ganxilvis 

Sedegad daadgina, rom CexeTis respublikis Sesabamisi struqturebis 

zemoT aRwerili midgomiT dairRva boSaTa ganaTlebis ufleba ara-

12  hilde SonhaiTi frankfurtis winaaRmdeg da silvia bekeri hesenis winaaR-

mdeg (Hilde Schönheit v. Stadt Frankfurt am Main and Silvia Becker v. Land Hessen), 
marTlmsajulebis evropuli sasamarTlo, 2003 wlis 23 oqtomberi.

13  d.h. da sxvebi CexeTis winaaRmdeg (D.H. and Others v. the Czech Republic), 2007 
wlis 13 noemberi, 156-e punqti.
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pirdapiri diskriminaciis gziT.

zemoT ganxiluli maxasiaTeblebisa da adamianis uflebaTa evro-

puli sasamarTlos mier araerTi ganxiluli saqmis miuxedavad, zo-

gierTi mecnieri da praqtikosi arapirdapiri diskriminaciis cnebas 

sadavod miiCnevs. maTi mosazrebiT, „negatiuri efeqti“ ar SeiZleba 

gadamwyveti mniSvnelobis iyos. maTTvis mniSvnelovania Tavad gan-

sxvavebuli mopyrobis faqti da ara Sedegi, romelic am mopyrobis 

Tanamdevi movlenaa. 

swored is faqti, rom diskriminaciuli ganzraxvis dasabuTeba 

rTulia, ganapirobebs arapirdapiri diskriminaciisagan adamianTa 

dacvis aucileblobas. 

2.3. mravalmxrivi diskriminacia

mravalmxrivi diskriminacia (multiple discrimination) aris diskriminaciis 

SedarebiT axali forma, romelic gulisxmobs piris mimarT gansxvave-

bul mopyrobas ramdenime niSniT. 

mravalmxrivi diskriminaciis arsidan gamomdinare, is yovelTvis 

arsebobda, Tumca samarTlebriv WrilSi mxolod axlo warsulSi mia-

pyres yuradReba, mas Semdeg, rac SezRuduli SesaZleblobebis mqone 

pirebma, religiuri umciresobebis warmomadgenlebma, sazogadoebis 

sxva mowyvladi jgufebis warmomadgenlebma gaaxmovanes, Tu rogor 

ilaxeboda maTi uflebebi ramdenime niSniT ganxorcielebuli gansx-

vavebuli mopyrobis Sedegad. 

mravalmxrivi diskriminacia SeiZleba ori formiT gamoixatos:

1. piris mimarT gansxvavebuli mopyroba erTmaneTTan kavSiris 

armqone ori an meti niSniT. SeiZleba, diskriminacia ganxorcieldes 

genderuli da religiuri niSnis safuZvelze. aseT SemTxvevaSi dis-

kriminaciis msxverpli SeiZleba iyos qali an mamakaci da, konkretuli 

religiis mimdevari sqesis miuxedavad, SeiZleba iyos diskriminaciis 

potenciuri msxverpli.

2. piris mimarT, romelic erTdroulad miekuTvneba or an met 

mowyvlad jgufs, magaliTad, musulmani qalebi an musulmani mamak-

acebi. am konkretul SemTxvevaSi, es ori niSani erTmaneTTan kavSirSia 

da maTi gancalkeveba SeuZlebelia. 
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3. diskriminaciis akrZalva evropuli konvenciis me-14 muxlis 

mixedviT

naSromis SesavalSi miTiTebul saerTaSorisosamarTlebriv aqtebSi 

aRniSnulia, rom maTSi gaTvaliswinebuli yvela uflebis dacva unda 

moxdes yovelgvari diskriminaciis gareSe. miuxedavad amisa, zogierT 

maTganSi saerTod ar aris mocemuli diskriminaciis ganmarteba. am 

mxriv saukeTeso saxelmZRvaneloa adamianis uflebaTa da ZiriTad Ta-

visuflebaTa evropuli konvencia. 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli kon-

venciis mniSvnelobas diskriminaciis akrZalvis sakiTxTan mimarTebiT 

amyarebs iseTi makontrolebeli meqanizmis arseboba, rogoricaa ada-

mianis uflebaTa da ZiriTad TavisuflebaTa evropuli sasamarTlo. 

mis mniSvnelobas gansazRvravs is faqti, rom sasamarTlos mier miRe-

buli gadawyvetilebebi aRsasruleblad savaldebuloa konvenciis 

monawile saxelmwifoebisaTvis. 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konven-

ciiT daculi sxva uflebebisagan gansxvavebiT, me-14 muxli blanketu-

ri normaa da is gamoiyeneba ara damoukideblad, aramed konvenciisa 

da misi oqmebis sxva muxlebTan erTobliobaSi. 

Tavdapirvelad konvenciis me-14 muxli uzrunvelyofda mxolod 

Tavad konvenciiT gaTvaliswinebuli uflebebis dacvas diskrimina-

ciis gareSe, Tumca konvenciis sxvadasxva damatebiTi oqmis miRebam 

misi Sinaarsi ufro gaafarTova, kerZod ki diskriminaciis akrZal-

vis principi gavrcelda damatebiTi oqmebiT gaTvaliswinebul 

uflebebzec.14

imis gaTvaliswinebiT, rom konvenciis me-14 muxli gamoiyeneba 

mxolod konvenciiT da misi damatebiTi oqmebiT gaTvaliswinebul 

uflebebTan mimarTebiT, Cndeba kiTxva misi bunebis Sesaxeb, kerZod, 

ramdenad avtonomiuri SeiZleba iyos es muxli da aris Tu ara is dacvis 

damatebiTi an damxmare saSualeba. am sakiTxis gansaxilvelad sasurve-

14  sakuTrebis ufleba, ganaTlebis ufleba, Tavisufali arCevnebis ufleba 

(pirveli oqmi), davalianebis gamo patimrobis akrZalva, mimosvlis Ta-

visufleba, moqalaqeTa gaZevebisa da ucxoelTa koleqtiuri gaZevebis 

akrZalva (meoTxe oqmi), sikvdiliT dasjis gauqmeba da sikvdiliT dasjis 

akrZalvis gavrceleba omianobis periodze (meeqvse da mecamete oqmebi), 

ucxoelTa gaZevebasTan dakavSirebuli proceduruli garantiebi, sisxlis 

samarTlis saqmis gasaCivrebis ufleba, ukanono msjavrdebisaTvis kompen-

saciis moTxovnis ufleba, xelmeored gasamarTlebis an dasjis akrZalva, 

meuRleTa Tanasworoba (meSvide oqmi).
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lia evropuli sasamarTlos ramdenime gadawyvetilebis mimoxilva. 

diskriminaciasTan dakavSirebuli erT-erTi pirveli iyo _ bel-

giuri lingvistikis saqme (“Related to certain aspects of the laws on the use 
of languages in education in Belgium” v. Belgium). igi exeboda frangulad 

molaparake belgielebs, romlebic cxovrobdnen holandiurenovan 

municipalitetebSi. isini moiTxovdnen, miecaT ufleba maTi Svilebi-

saTvis, ganaTleba mieRoT frangul enaze. miRebul gadawyvetileba-

Si adamianis uflebaTa evropulma sasamarTlom Camoayaliba Tavisi 

midgoma konvenciis me-14 muxlTan dakavSirebiT, kerZod: Tanasworo-

bis principi irRveva, rodesac gansxvavebas ar gaaCnia obieqturi 

da gonivruli gamarTleba. gamarTlebis arseboba unda Sefasdes 

RonisZiebis miznebsa da SedegebTan mimarTebiT, ra drosac gaTval-

iswinebul unda iqnes is principebi, romlebic Rirebulia demokra-

tiul sazogadoebaSi. konvenciis me-14 muxlis darRveva ikveTeba 

maSinac, rodesac dadgindeba, rom proporciulobis principi iyo 

darRveuli misaRwevi miznis ganxorcielebasa da gamoyenebul sa-

Sualebas Soris. am saqmeSi sasamarTlom daadgina: konvenciis me-14 

muxli ar aris damoukidebeli im gagebiT, rom is gamoiyeneba mx-

olod konvenciiT ganmtkicebul uflebebsa da TavisuflebebTan 

mimarTebiT. amasTan, SeiZleba ar dgindebodes konkretuli qmedebiT 

calke aRebuli romelime ZiriTadi muxliT garantirebuli uflebis 

darRveva, Tumca aseTi darRveva SeiZleba, dafiqsirdes, qmedebis 

diskriminaciuli bunebis gamo, im SemTxvevaSi, Tu es ZiriTadi muxli 

ganxiluli iqneba me-14 muxlTan erTobliobaSi.15 analogiuri pozi-

cia Camoayaliba sasamarTlom saqmeSi _ belgiis policiis erovnu-

li gaerTianeba belgiis winaaRmdeg (National Union of Belgian Police v. 
Belgium).16

saqmeSi _ derbi SvedeTis winaaRmdeg (Darby v. Sweden) _ ganmcxade-

beli muSaobda SvedeTSi wlebis ganmavlobaSi sakuTari adgilsa-

myofelis oficialurad daregistrirebis gareSe. mas mosTxoves, 

gadaexada im eklesiis saeklesio mosakrebeli, romelsac igi ar ekuT-

vnoda. pirebi, romlebic registrirebulni iyvnen sacxovrebel adg-

ilze da analogiur mdgomareobaSi imyofebodnen, gaTavisufldnen 

gadasaxadisagan. sasamarTlom ver daadgina, Tu ra kanonier mizans 

emsaxureboda xsenebuli araTanabari mopyroba da daadgina konven-

15  belgiuri lingvistikis saqme (Related to certain aspects of the laws on the use of 
languages in education in Belgium” v. Belgium), 1968 wlis 23 ivlisi, 33-e punqti.

16  belgiis policiis erovnuli gaerTianeba (National Union of Belgian Police v. 
Belgium), 1975 wlis 27 oqtomberi, 44-e-47-e punqtebi.
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ciis me-14 muxlis darRveva damatebiTi oqmis pirvel muxlTan erTo-

bliobaSi.17

saqmeSi _ van raalti niderlandis winaaRmdeg (Van Raalte v. The 
Netherlands) _ evropulma sasamarTlom ganacxada, rom „Zalian myari 

mizezebis arsebobas SeuZlia gaamarTlos mxolod sqesobriv niadag-

ze gansxvavebuli mopyroba, raTa es ukanaskneli SesabamisobaSi iyos 

konvenciasTan“.18 am saqmeSi sasamarTlom daadgina, rom ganmcxadeb-

lisaTvis garkveul sikeTeebze uflebis CamorTmeva (uSvilo kaci, ro-

melic iyo 45 wlis) im kanonis safuZvelze, romelic exeba garkveul 

SeRavaTebs bavSvebis yolasTan dakavSirebiT, diskriminaciuli iyo 

sqesobriv niadagze, radganac imave asakis uSvilo qalebs ar exebodaT 

igive SeRavaTebi.19 

saqmeze _ jonstoni da sxvebi irlandiis winaaRmdeg (Johnston and 
Others v. Ireland) _ evropulma sasamarTlom daadgina konvenciis me-8 

muxlis darRveva yvela ganmcxadeblis mimarT. mesame ganmcxadebeli 

iyo qorwinebis gareSe dabadebuli bavSvi, romlis memkvidreobiTi 

uflebebi, irlandiis kanonmdeblobiT, arsebiTad gansxvavdeboda 

qorwinebaSi dabadebuli bavSvis uflebebisgan. am konkretul saqmeSi 

sasamarTlom daadgina mxolod konvenciis me-8 muxlis darRveva da 

aRar imsjela imave muxlTan erTobliobaSi konvenciis me-14 muxlis 

darRvevaze. analogiuri gadawyvetileba miiRo sasamarTlom saqmeze 

_ kremzovi avstriis winaaRmdeg (Kremzow v. Austria).20 
saqmeSi _ van der museli belgiis winaaRmdeg (Van der Mussele v. Bel-

gium) _ ganmcxadebeli iuristi (staJiori) amtkicebda, rom misi pro-

fesia moiTxovda samarTlebrivi daxmarebis gawevas anazRaurebis ga-

reSe, rac, misi azriT, aseve ewinaaRmdegeboda evropuli konvenciis 

me-4 muxls. rac Seexeba konvenciis me-14 muxls, diskriminacia gamoix-

ateboda imiT, rom sxva profesiis pirebs ar ekisrebodaT anazRau-

rebis gareSe samuSaos Sesrulebis valdebuleba (magaliTad, eqimebs). 

swored xsenebulidan gamomdinare, ganmcxadebeli amtkicebda dis-

kriminacias konvenciis me-4 muxlTan mimarTebiT. sasamarTlom Tavis 

gadawyvetilebaSi daadgina, rom ar darRveula konvenciis me-4 muxli. 

Tumca man iqve daadastura, rom es ar gamoricxavda me-14 muxlis 

17 derbi SvedeTis winaaRmdeg (Darby v. Sweden), 1990 wlis 23 oqtomberi.
18  van raalti niderlandis winaaRmdeg (Van Raalte v. Netherlands), 1997 wlis 21 

Tebervali, 78-e punqti.
19 van raalti niderlandis winaaRmdeg (Van Raalte v. Netherlands), 1997 wlis 21 

Tebervali.
20  kremzovi avstriis winaaRmdeg (Kremzow v. Austria), 1993 wlis 21 seqtemberi, 

me-80 punqti.
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darRvevas. Sedegad, sasamarTlom gadawyvita, rom arsebobda funda-

menturi xasiaTis sxvaobebi sxvadasxva profesias Soris, rac niSnavda 

imas, rom maTi Sedareba ar SeiZleboda.21 

analogiuri pozicia gamoxata evropulma sasamarTlom saqmeSi 

_ rasmuseni daniis winaaRmdeg (Rasmussen v. Denmark), _ romelSic man 

aRniSna, rom me-14 muxlis gamoyenebisTvis ar iyo aucilebeli konven-

ciis romelime arsebiTi uflebis darRvevis dadgena, rac adasturebs 

me-14 muxlis avtonomiur bunebas.22

adamianis uflebaTa evropuli sasamarTlos mier miRebuli 

gadawyvetilebebi, sadac evropuli konvenciis me-14 muxlTan mimarTe-

biT araerTgvarovani pozicia fiqsirdeba, adasturebs am muxlis 

gamoyenebis ormag standarts. zemoT moyvanili gadawyvetilebebis 

mixedviT, sasamarTlo evropuli konvenciis me-14 muxls sxvadasxva 

viTarebaSi gansxvavebul mniSvnelobas aniWebs. im SemTxvevaSi, Tu ir-

Rveva konvenciis romelime arsebiTi debuleba, me-14 muxls eniWeba 

damxmare xasiaTi, xolo aseTi darRvevis ararsebobisas igi ganixileba 

rogorc damatebiTi dacvis saSualeba. 

4. daskvna

winamdebare naSromis aqtualoba da saWiroeba ganapiroba swored im 

garemoebam, rom saerTaSoriso samarTalSi ar arsebobs erTgvarovani 

midgoma diskriminaciis akrZalvis Semcveli samarTlebrivi aqtebis 

gamoyenebis mimarT. am naSromSi diskriminacia ganxilulia rogorc 

„Tanasworobis“ sapirispiro movlena. diskriminaciis akrZalva aris 

erTgvari dacvis meqanizmi ara mxolod TanasworTa mimarT uTanas-

woro, aramed, aseve uTanasworoTa mimarT Tanaswori mopyrobisgan. 

„Tanasworobis“ xelyofa, mniSvnelovani argumentebis gareSe, adamia-

nis uflebaTa ugulebelyofas niSnavs da, Sedegad, aisaxeba xalxis 

keTildReobaze. 

miuxedavad imisa, rom arsebobs diskriminaciis maxasiaTebeli el-

ementebi, maTi zusti mniSvneloba ar aris garkveviT Camoyalibebu-

li, rac TavisTavad ganapirobebs misi gamoyenebis araerTgvarovnebas 

praqtikaSi. 

21  van der museli belgiis winaaRmdeg (Van der Mussele v. Belgium), 1983 wlis 23 

noemberi, 43-e-46-e punqtebi.
22  rasmuseni daniis winaaRmdeg (Rasmussen v. Denmark), 1984 wlis 28 noemberi, 

29-e punqti.
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meore problemuri sakiTxia diskriminaciis kategoriebi, romelTa 

Soris sayuradReboa arapirdapiri diskriminacia. misi gansazRvra da 

mtkiceba sirTuleebTan aris dakavSirebuli. diskriminaciis kate-

goriebze saubrisas sirTuleebi warmoiSoba aseve diskriminaciis Se-

darebiT axal formasTan _ mravalmxriv diskriminaciasTan _ mimarTe-

biT. es ukanaskneli moicavs iseT SemTxvevebs, rodesac gansxvavebuli 

mopyroba xorcieldeba ori an ramdenime niSnis matarebeli pirebis 

mimarT. mravalmxrivi diskriminaciis sworad gaazrebisa da misgan 

adamianTa dacvisaTvis aucilebelia misi swori formiT damkvidreba 

kanonmdeblobaSi da, amavdroulad, misi aRmofxvris meqanizmebis Se-

muSaveba. 

adamianis uflebaTa evropuli sasamarTlos precedentuli samar-

Tlis Seswavlis Sedegad SeiZleba gakeTdes daskvna: konvenciis me-14 

muxli ar aris damoukidebeli im gagebiT, rom is ganixileba sxva ufle-

basTan erTobliobaSi. miuxedavad amisa, me-14 muxli SeiZleba gamoy-

enebul iqnes iseT SemTxvevebSic ki, rodesac ama Tu im uflebis dar-

Rveva damoukideblad, diskriminaciis konteqstis gareSe, ar dgindeba. 

msgavsi midgoma adasturebs me-14 muxlis avtonomiur xasiaTs, Tumca 

aqve aRsaniSnavia is faqti, rom sasamarTlos gansxvavebuli pozicia 

aqvs, rodesac dgindeba ZiriTadi muxliT garantirebuli uflebis 

darRveva. aseT SemTxvevaSi is, zogadad, aRar miiCnevs saWirod, ga-

nixilos am muxlis SesaZlo darRveva konvenciis me-14 muxlTan er-

TobliobaSi. aqedan gamomdinare, zogierT SemTxvevaSi, konvenciis me-

14 muxls eniWeba damxmare xasiaTi, xolo zogjer ganixileba rogorc 

damatebiTi dacvis saSualeba. 

adamianis uflebaTa evropuli sasamarTlos amgvari araerTgva-

rovani midgoma ar aris marTebuli, vinaidan me-14 muxliT garantire-

buli diskriminaciisgan dacva adamianis erT-erTi sasicocxlo mniS-

vnelobis uflebaa. 
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qeTevan buaZe _ samarTlis magistri (Tsu), magistri germanul samar-

TalSi (kelnis universiteti), kerZo samarTlis doqtoranti (Tsu), 

advokati;

giorgi burjanaZe _ iuridiuli fakultetis doqtoranti (Tsu), cen-

traluri evropis universitetis magistri SedarebiT konstituciur 

samarTalSi, fond „Ria sazogadoeba saqarTvelos“ adamianis ufle-

baTa programis menejeri;

vasil gonaSvili _ samarTlis doqtori, iuridiuli fakultetis aso-

cirebuli profesori (Tsu);

giorgi dvalaZe _ Jenevis universitetis doqtoranti, saerTaSoriso 

humanitaruli samarTlisa da adamianis uflebebis Jenevis akademiis 

profesoris asistenti;

givi miqanaZe _ saqarTvelos Sinagan saqmeTa saministros akademiis 

reqtori, mowveuli leqtori (Tsu), aRmosavleT evropis saswavlo 

universitetis asocirebuli profesori;

vaxuSti menabde _ konstituciuri samarTlis specialisti, samar-

Talmcodneobis bakalavri (Tsu), sociologiis magistri, ilias sax-

elmwifo universitetis samarTlis skolis asocirebuli profesori 

sajaro samarTlis mimarTulebiT;

nino sariSvili _ saerTaSoriso samarTlis magistri (Queen Mary Uni-
versity, londoni, gaerTianebuli samefo), personalur monacemTa dac-

vis inspeqtoris aparatis saerTaSoriso urTierTobebis departamen-

tis ufrosi;

ekaterine sxilaZe _ saqarTvelos saxalxo damcvelis moadgile;

Tamar qaldani _ samarTalmcodneobis magistri (Tsu), biznesadminis-

trirebis magistri (kanadis menejmentis instituti/deltis saerTa-

Soriso universiteti), personalur monacemTa dacvis inspeqtori;
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nino wereTeli _ samarTlis doqtori (oslos universiteti, norvegia), 

postdoqtori (masarikis universiteti, CexeTis respublika), kavkasiis 

samarTlis skolis leqtori;

eka xuciSvili _ samarTlis magistri (Tsu), saqarTvelos saxalxo dam-

cvelis aparatis sisxlis samarTlis marTlmsajulebis departamentis 

ufrosi;

daviT jaiani _ doqtoranti (saerTaSoriso samarTali, Tsu), iusti-

ciis umaRlesi skolis administraciuli departamentis ufrosi;

mariam jiqia _ samarTlis doqtori, saqarTvelos teqnikuri univer-

sitetis asocirebuli procesori, Tsu-is mowveuli profesori, kavka-

siis saerTaSoriso universitetis saerTaSoriso samarTlis kvleviTi 

centris direqtori da asocirebuli profesori.


