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FO R E WO R D

“A free -

only be understood through a life of civic equity.   

 
our human rights.1

Kato Mikeladze (1877-1943)

For the Heinrich 

-

-

residence…”

-
-

-

1

Feminism. P. 29.
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foster inequality.     

 is 

-

-

-
-

-

-

 - should 

-

equality. 

The Director of the Heinrich 

7

I N T RO D U C T I O N

-

Actuality

W

-

-
ably logical.

-

-
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-
-
-

-

given stage. 

-

-

-

9

-

-
om-

-

Given standard contradicts the norms of inter-
.

-

-
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Methodology

-

-

-

-

-
-

-

11

23

-

-

- -

138). 

- -

2. Correspondence of the Tbilisi City Court 05.07.2016(2-06173/1418621.
3 -
livery of information about the gender of persons involved in the court proceedings, 



12

- 

If 
-
-

- 

-

- 

- 
-

- 
-

-

taken into account. Legal content of alimony is determined by the 

- 

13

to

- 
-

-

- 

- -
fence; -

- as a violence that is di-

- a family member

- 

- -
-

- -
-
-

- 

-

- -
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-

of the Criminal Code of Georgia;

- -
-

- 
-

- 

- 

the Child; 
- -

- -

- 

- 

-

alimony; 

15

- -

-
uted fairly; 

- 

-

from the state budget. 

- 

- 

requirement. 

- 

- -
lines ensuring gender equality under the Labor Code of Georgia.

- -

- 

- -
-

- 
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- 

-

-
-

- -
-

-
ies and other state agencies. The document refers to the necessity to revise 

17

I. THEORIES OF FEMINIST LAW

-
-

-

-

Anna Arganashvili
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4At the same 

-

-

5

-

York University in 1969.6

7

Stage of Diversity - 1990s. 

4
5.US Supreme Court404 U.S. 71 (1976).
6.Bartlett, T.K. (2012). Feminists Legal Scholarship: a history through the lens of the 

19

1. Stage of Equality

-

-
-

-

-
-

the formal equality

-

-
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-

cultural feminism and dominance feminism.  

cultural fem-
-

8 (Geduldig v. Aiello
-

equality under the 14th

-
9 used the cultural fem-

-

-

-

-
10. These researchers believe that female 

8.US Supreme Court, 417 U.S. 484 (1974).

10.Jack, R &  Jack D.C. (1989). Moral vision and professional decisions: the changing 

21

-

“

Feminist Theory of Dominance -
-

Formal equality theory did not take into 

-

-
11

3. Stage of Diversity

-

-

11.MacKinnon, C. A. (1982). Feminism, Marxism, Method and the State: An Agenda 
for Theory, 7 signs: Women in Culture & Soc.
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-
12 13

-

14 

-

is calledby Stang Dahl. 
15

-

-
inists critique of antidiscrimination doctrine, feminist theory and antiracist politics. 
U.Chi. Legal F.
13.Harris, A.P. (1990). Race and Essentialism in Feminist Legal Theory, 42 Stan.L.Rev. 581.

gender. Duke L.J 365.
-

23

invis-
ible labor market

-
-

-

-

-
-
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G E N D E R A N A LYS I S  O F C R I M I N A L L AW

16 -

17

-
18 

-
19

16.MacKinnon, C. A. (2006)Are Women Human? Cambridge, Mass.: Harvard Univer-
sity Press.
17.See above.
18.See above.
19.Baer J. A., , The Oxford Handbook of Political Science, 

Tamar Dekanosidze, Ana Natsvlishvili

25

 the guilt (mens rea) of the 

-

20

21

22

-

-

-
23 Some 

20.Whisnant, R. Feminist Perspectives on Rape, Stanford Encyclopedia of Philosophy, 

21.See above.
22.See above.
23.International Commission of Jurists,

, September, 2013,p.10.See http://

guide-n-12-launched/.
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 and 
the 

Women 

establishment of non-consensual24

B) establishment of other 

non-consensual 
25

26

 of 

27

-

25.The Council of Europe Convention" (hereinafter referred to as the "Istanbul Conven-

26.International Criminal Court, Elements of Crimes (2011), p. 8. See -
ing link: 

27.International Commission of Jurists, p. 204.

27

-

28

through coercion or threats -
29

M.C. v. Bulgaria (2003) 

30

31

 Women 

-

28.See above, p. 196-197.
29.See above, p. 199.
30.M.C. v. Bulgaria, Application N39272/98, The European Court of Human Rights, 
decision of 4 December, 2003, par. 164.
31.M.C. v Bulgaria, par. 166.
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32

3. “Coercive circumstances” and “voluntary and genuine consent”

e that in the case of coercive cir-
f violence is not needed to 

33 

does not mean consent.34

According to the decision of 

35

-

32.Interights 3rd party intervention to the European Human Rights Court case  M.C. v 
Bulgaria, 12 April 2003., par. 12.
33 -

Judgment, 02.09,1998, paragraph 596-598.
34. International Criminal Court, “Rules of Procedure and Evidence”,UN Doc ICC-
ASP/1/3 (2002),rule 70 a-c.
35.M.C. v Bulgaria, paragraph 163.

29

circumstances. “36

In the case Karen Tay -

-
-

a. Requires 

37

-
-

rounding circumstances.”38

39 -
-

40

-
ing circumstances. 

that 
 is not used as acircum-

36.M.C. v Bulgaria, paragraph 102-107 and 163.
37.Karen TayagVertido v. The Philippines, CEDAW, communication N18/2008, UN 

38.Istanbul Convention, Article N36.3.
39.Handbook for Legislation on Violence against Women, United Nations Department 
for Economic and Social Affairs, Division for the Advancement of Women, p. 27.
40.See above, p. 26.
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41

42

43

-

44

-

-

41.See above.
42.Article 137. Rape;Article 138. Violent act of sexual nature;Article 139. Coercion 
into sexual intercourse or any other act of sexual nature; Article 140. Sexual inter-

-

is prohibited even in case of their consent (See Lekveishvili, M., Todua N., Gvenetadze 
th Edition, 2016, p. 211). 

th Edition, 2016, p. 212. . 

31

45 and 
46

-
-

-

If violence

47 Violence can be di-
-

48

the threat of violence 
-

45.A homophobic term in the Criminal Code referring to any type of non-heteronor-
mative sexual intercourse as a perverted form.
46. This article and article on rape consider same punishments.
47.Private Part of the Criminal Code, Book I, p. 212-213.
48.See above, p. 213.
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49

-
 or coercion 

50

-
-

1. 

2. 

-
-

-

alcohol or other substances).51

49.See above, p. 170.
50.See above, p. 170.
51.See above, p. 171.

33

52

53 -

-

-

-

54

52.See above, pp. 171-172.
53.See above, p. 171.Sexual intercourse by deception is considered as rape in some 
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55

-

-

-

-

-

56

-

55.See: Private Part of the Criminal Code, Book I, pp. 226-228.
56.Private Part of the Criminal Code, Book I, pp. 230.

35

-
 (see above). 

CCG.57

-

-
58

According to the co
-

-

57.Private Part of the Criminal Code, Book I, pp. 234.

58
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59

-

-

-

-

-

60

61 mul-
62 63

59. See the comment on the Criminal Code, p. 192.
60. Mtskheta District Court, judgment of May 8, 2012.
61. Zestaponi District Court, judgment of September 26, 2012.
62. Bolnisi District Court, judgment of June 21, 2013.
63. Batumi City Court, judgment of July 9, 2014; Samtredia District Court, judgement 
of October 12, 2015.

37

of the accused;64

65 66 -
67

68

-
ted

-

69

-

-

facts as the basis for the verdict of not guilty.

hymen by hand.” Des

70

64. Batumi City Court, judgment of March 19, 2014; Batumi City Court, judgment of 
November 25, 2014.
65. Khashuri District Court, judgment of June 9, 2015.
66. Telavi District court, judgment of February 12, 2016.
67. Gori District Court, judgment of October 21, 2013.
68. Batumi City Court, judgment of March 19, 2014; Batumi City Court, judgment of 
November 25, 2014; Samtredia District Court, judgment of October 12, 2015.
69. Batumi City Court, judgment of March 21, 2016.
70. Zestaponi District Court, judgment of September 26, 2012.
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genital organs.”71

-
72

-

- 

73

- 

74

- 

75

- 

71. Bolnisi District Court, judgment of June 21, 2013.
72. Gori District Court, judgment of October 21, 2013.
73. Batumi City Court, judgment of July 19, 2014.
74. Zestaponi District Court, judgment of September 26, 2012.
75. Batumi City Court, judgment of July 19, 2014.

39

t 76

-
sumably considered as a crime that results from violence in all the cases and 

assessment 

In Geor -

not include any act of non-consensual

-

-
-
-

-

leaves threa -

76. Telavi District Court, judgment of February 12, 2016.
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-

-

-

- In accorda -
-

- -

- 

- -
-

-
course;

- 
-
-

stances must be determined;

- -

41

- -

-

- 

-
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I I I .  P O R N O G R A P H Y

Criminal 

1. Engagement of minors 

1

2

-

-

77

-

78

345. Available in JSTOR.
78. Morgan, R. (1978). "Theory and practice: pornography and rape". In Morgan, Rob-

163–169.

43

-

-

79

-
-

80 -

-

-
-

-

gender.politicsphilosophyandsociety.
-

.
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-

-

-
81The 

-
82

-
83

-

-

81.UN General Assembly, Convention on the Rights of the Child, 20 November, 1989, 
Article 34 (c).
82.UN General Assembly, Optional Protocol to the Convention on the Rights of the 
Child on the sale of children, children prostitution and children pornography, March 
16, 2001A/RES/54/263.
83.Optional Protocol to the Convention on the Rights of the Child on the sale of chil-
dren, children prostitution and children pornography, Article 2 (c).

45

84 The Protocol does not discuss the issue of the consent 

the material. 

-
 on 

the

a) 

b) 

c) -

d) -

e) 

f) 

g) 

h) -

-

84.See, UNICEF Innocenti Research Centre, Handbook on the Optional Protocol on 
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85

-
86 

may sue for damages.87

-
88

In the case R. v. Butler

-

the Charter.89

Georgian 
1 1 2)

-

85.Model Antipornography Civil Rights Ordinance. See link: 
.

86. Model Antipornography Civil Rights Ordinance. Section N1, parts N1 and N2.
87. Model Antipornography Civil Rights Ordinance. Section N3.
88. Sandler, W. A. (1984). The Minneapolis Anti-Pornography Ordinance: A Valid 
Assertion of Civil Rights? 

.
89.R. v. Butler, Case N 22191, Supreme Court of Canada, decision of February 27, 1992.

47

90 -
ferently in ca

-

-

-

-

-

illegal or legal. 

not on-

-
-

-

90.Criminal Code of Georgia, Chapter XXXII –Crime against Public Health and Public 
Morals.
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ing access to or usin
-

These 
-

legal in all cases. 

-
ingly 

 

1

-
91

-

-

-

-
-

91. M. Lekveishvili, N. Todua, G. Mamulashvili, Private Part of the Criminal Code 
(Book 1), 6th edition, p. 730,2016.

49

(Criminal Code of 2 92

2 93 -

94

95 Other 
96

de by Tbilisi City Court in 2013-201597

92. Pursuant to Article 1431

by means of threat, use of force or other forms of coercion, of abduction, blackmail, 

providing, harbouring or receiving of a human being for exploitation“. 
93. Pursuant to Article 1432 -

their recruitment, carriage, concealment, hiring, transportation, provision, harbour-
ing or reception for exploitation“.
94. Criminal Code of Georgia, Article  1431

95. Article 1431 -

1432 -

for up to three years.
96.Offence envisaged by Article 2551 of the Criminal Code of Georgia (illegal produc-

term. The offence envisaged by part 2 shall be punished by a penalty or correction ac-
-

aged by part three shall be punished by a penalty or imprisonment for a term from three 
1 of the Criminal Code of Georgia 

-
ments - in 2015. 
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 of Georgia (illegal making or sale of 

98

99

-

-

-

-
-

98.Judgment of Tbilisi City Court of August 5, 2014; Judgment of Tbilisi City Court of 
May 14, 2015; Judgment of Tbilisi City Court of June 5, 2015; Judgment of Tbilisi City 
Court of December 18, 2015.
99.Judgment of Tbilisi City Court of January 23, 2013.

51

-

-

-
-
-

-

- -
-

-

-
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- -

- 
-

- -

should 

53

I V. V I O L E N C E AG A I N ST WO M E N A N D OT H E R G E N D E R 
O F F E N C ES CO M M I T T E D AG A I N ST WO M E N

  A.   Introd

-

-

1

-

111 -

-

100

100.Diana Russel and Nicole Van de Ven, Crimes Against Women: Proceedings of 
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101As men in 

-
102

to take 

103

104

105

-

106 According to 

107

-
-

101.See above, p. 48.
102.See above, p. 81.
103.Chamallas, M. Introduction to Feminst Legal Theory.Third edition, 2013. Printed: 

104.See above,p.251 -252.
105.See above.
106.See above, p. 251.
107.Littleton, C. 
Male Battering of Women, 1989.

55

-
-

-
-

108

109 
-

110

-

-
111

-

but this for 112

108.Istanbul Convention, Preamble.
109. General Recommendation N19 of the Convention on the Elimination of All Forms 
of Discrimination Against Women, 1992, paragraph  N1; See also:Council of Europe 
Convention on Preventing and Combating Violence against Women and Domestic Vi-
olence (Istanbul Convention), Istanbul, 11.05.2011, Article 3(a); Opuz v. Turkey, Com-
plaint N33401/02, the European Court of Human Rights, 09.06.2009, paragraph N200.
110. General Recommendation N19 of the Convention on the Elimination of All Forms 

111.Istanbul Convention, Preamble.
112.Istanbul Convention, Preamble.
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ons Con
-
-

-

- Psychological violence -
-

- Stalking - -

- Physical violence - -
-

- 

- Forced marriage - 
into a marriage must be criminalized.

57

According to
-

a) 

his authority; 
b) 
c) 

d) 
e) 
f) 

 lence; 
g) 
h) 

i) -

femicide
grounds of gender. 

.  

-
113

-

113.On intersectionality, see United Nations Convention on the Elimination of All Forms 
of Discrimination Against Women, General Recommendation N28, paragraph N18.
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son for this may be that the 

114

115

-

116

-

117 The document 

-

118

-

114  (See above),p. 214,
115.UN General Assembly Resolution 65/228,  A/RES/65/228, 31.03.2011, p. 11, f. N23.  

-

117. See above, p. 255.
118 (see above), p.214.

59

-
-

-

-
1

1 -
-

119

as gender-based discrimi-

1

119.Public information requested from the General Courts of Georgia, as of January 2016.
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-
1 -

1

-
1 of the Criminal 

1 
-

1 -

1

-

-

-

by one family member against another.120

120.The Criminal Code of Georgia, Article 111. Liability for domestic violence:Crime 
committed by one family member against another family member under Articles 108, 
109, 115, 117, 118, 120, 125, 126, 137, 141, 143, 144-1443, 149-151, 160, 171, 253, 255, 
2551 , 3811 and 3812 shall be considered a domestic crime. 
Criminal liability for domestic crime shall be determined by the relevant ar-

-
ence to this article. 

61

for the formu -

-

-

-

-

-

-

-
-
-

-

violence.121

Stalking is

121.M. Lekveishvili, N. Todua, G. Mamulashvili, Private Part of Criminal Code, Book 
1, 6th edition.Publishing house “Meridiani”, 2016, p. 162-163.
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Forced marriage 1 of the Criminal Code of Georgia) is criminal-
122 Accord-

-

123

-
-

-

-

124 -

-

122
October 17, 2014.
123. On the issue of coercion,see,Private Part of the Criminal Code of Georgia, Book I 
(see above), p. 316-318.
124. General Part of the Criminal Code of Georgia, a group of authors, Publishing 
house “Meridiani”, Tbilisi, 2007, p.248.

63

-

 

The -
125

-

11

-

Tbilisi
-

-

126

of Georgia (Court of First Instance and the Court of Appeal) in 2014-2016, requested in 

126.Tbilisi Court of Appeals,  judgment of July 10, 2014, case N1/b-285-14.
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In some c
127 of 

1 of the Criminal Code of Georgia). The court sentenced the 
-
-

in the case.
128

1

129

-

-

127.Tbilisi City Court, judgment of December 16, 2014, case N1/6333-14.
128.Tbilisi City Court, judgment of December 18, 2014, case N1/6028-14.
129.As of December 18, 2014; also at the time of commission of the crime, the edition 

65

-

- A

-

- -
-

-

- -

- 

- -
quirem -
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- 
-

criminalized;

- 
-

- -
-

- 

67

V. F E M I C I D E A N D C R I M ES AG A I N ST L I F E 

-

-
-

-

130

131 -
-

132

130. Russell, D. E. (2006), p. 77-78,  quoted in Latin American Model Protocol, p.13.
131.Latin American Model Protocol, p. 13.
132. Monarrez Fragoso, J. Feminicidio sexual serial en Ciudad Juárez: 1993- 2001. De-
bate Fem., v.13, n.25, p.279-308, 2002.
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-
of omission

eradicate these crimes.133

-

-

-

134

-

state or its agents“.135

1. 

2. 

3. 

133.Latin American Model Protocol, p. 13
134. Latin American ModelProtocol, p. 157
135. Latin American Model Protocol, p. 14

69

-
-
-

rate crime.136

-

- 

- 

- 

- 
-

- 

- 

- 

136.See
-



70

- 

- 

-

related to gender-based violence.137

138

-

- -

- 
and Columbia);

- -

- 

-
tization, prevention, and punishment of forms of violence and discrimination against 

sets out otherpronouncements”.

familial Violence, establishing “femicide,” increasing the sentences applicable to this 
crime, and reforming the norms on parricide, 2010.

71

and Honduras);

- 
-

139

damage to health.  

140 -

-
-

-
141

The su

142 There 
-

139.Latin American Model Protocol, Appendix N1.
140. From 15 to 20 years of imprisonment in Nikaragua and Peru; from 20 to 40 years 
of imprisonment in Costa-Rika, Venezuela, Salvador, Honduras and Bolivia; from 30 to 
60 years of imprisonment in Mexico, Guatemala and Columbia;  life imprisonment in 
Chile and Argentina-see Latin American Model Protocol, Appendix N1.
141. See above.

Article 1081

spouse, former spouse, partner, former partner or other family-member; shall be pun-
ishable by imprisonment from eleven to fourteen years”. On June 10, 2016 the Parlia-



72

-
143

other 

-

-

2)144; Incite-

1

145 crime. 

143. According to subparagraph “d” of part 2 of Article 109 of the Criminal Code of 
Georgia, the aggravating circumstance of crime is its commission due to racist, reli-
gious, national or ethnical  intolerance. Commission of a gender-based crime is not 
envisaged as an aggravating circumstance. 

2 of the Criminal Code of Georgia shall be 

Article 109).  
-

ily members: a spouse, mother, father, grandfather, grandmother, child (stepchild), 
foster child, adopting parent, adopting parent's spouse, adoptee, foster family (foster 
mother, foster father), guardian, grandchild, sister, brother, parents of the spouse, son-

-

73

1 of the Criminal Code of Georgia.

All murders 
1 of the Crimi-

-

-

1

-
2

146

tained a common household. 
146.In case of premeditated murder (Criminal Code of Georgia, Article 108), the min-

offender can be sentenced from 11 years of imprisonment to life term, taking into ac-
count the nature of aggravating circumstances. Incitement to suicide (Criminal Code of 
Georgia, Article 115) envisages restriction of freedom for the term up to 3 years or im-

led to death (Criminal Code of Georgia, Article 1172), envisages imprisonment from 4 

excitement, the Criminal Code of Georgia, Article 11 prima), the term of imprisonment 
1 of the Criminal Code of Georgia 
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-

2 of 

-

-

-
1

1 -

-
147 1 

148 

has the function of maintenance of statistics of domestic crime and, taken separately, 

147. The Criminal Code of Georgia, part 4 of Article 53.
148.Public information requested from the General Courts of Georgia as of December 2015.

75

1 

149

According to the survey held by th

150

-

With -
151delivered by the courts 

-
ciation, author: Tamar Dekanosidze, Tbilisi, 2016. See the link: 

 .
150. „Judgments of cases of femicide - 2014“, p. 10.

City Court, 3 judgments by Telavi Regional Court, 1 judgment by Rustavi City Court 
and 1 judgment by Kutaisi City Court, 1 judgment by Ozurgeti Regional Court and 1 
judgment by Khelvachauri Regional Court. All mentioned crimes have been commit-
ted in 2014. 
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femicide. They do no

commission of the crime. 

Punishments for femicide cases152

153 154 of 
-

155

-
-

1 

153. Tbilisi City Court, April 7, 2015; Tbilisi City Court, case N1/6524-14 of May 22, 
2015; Tbilisi City Court, August 18, 2015. 
154. Tbilisi City Court, case  N1/4942-14 of January 23, 2015.
155. Tbilisi City Court, case N1/4942-14 of  January 23, 2015.

77

Pleading guilty156 157

158 -
159 -

160

-

-

-

156. Rustavi City Court, case N1-252-14 ofMay 7, 2014; Telavi Regional Court, case 
N200100115702991 of 5 August, 2015; Ozurgeti Regional Court, 26 February 2015;  
Tbilisi City Court, 7 April 2015. 
157. Rustavi City Court, case N1-252-14 of May 7, 2014; Ozurgeti Regional Court, 26 
February 2015. 

158. Rustavi City Court, case N1-252-14 of May 7, 2014.  
159.Ibid.
160. Rustavi City Court, case N1-252-14 of May 7, 2014. 
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-

-

161

- -

-

- Commission of a crime against a family member (crimes envisaged 
1

-

- 

-
age to health) of the Criminal Code of Georgia (according to sub-

- 
-

Tbilisi, 2016.

79

- 
-
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162.Schafran L.H. (1994-1995) Gender Bias in Family Court, “Why prejudice perme-
ates the Process”. Fam. Adv. 22
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child 
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164

1. Documented gender bias

-

163.Ibid,p. 22
164.Ibid, p. 22
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gender bias cases mainly occur in

making.165

166

2. Women failure

-
-
-

-

-

increased.167

165.Minnesota Supreme Court, Task Force for Gender Fairness in the Courts, William 
-

166.Minnesota Supreme Court, Justice Rosalie E. Wahl, “The task force on Gender Bias 

Gender Bias in the Court, Williamsburg, Virginia (March 18-21, 1993), pp.6-7

167.Schafran L.H. (1994-1995) Gender Bias in Family Court, “Why prejudice perme-
ates the Process”.pp.24
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We believe that the child care sys-
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169

-
-

168.Ibid, p. 24 
169.Ibid, p. 26
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hold and to care for chil
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170

-

171

-

170.Ibid, p. 26

171.Ibid, p. 27
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173

Before the 19thc -

In the case United States v. Green174 -
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175

172.Wallerstein, J. and Blakeslee, S. (1989) Second Chances: Men, Women, & Children 

173.Schafran L.H. (1994-1995) Gender Bias in Family Court, “Why prejudice perme-
ates the Process”. Fam. Adv. 22. pp.27-28
174.26 F.Cas.30 (C.C.D. R.I. 1824) (No. 15,256)

Problems. 457
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Louise 

176 hild cus-
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the court decision.

1. 
2. 

3. 

4. 

893 (1982) 
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b) Lifestyle

177 Test (Guinan v. 
Guinan).178

-

Feldman v. 
179

-

180 

-

In the case ofBlank v. Blank 181

-

177.Nexus - relationship, bond, impact.
178 .102 A.D.2d 963, (1984)  - the father ac-

179 . 45 A.D.2d. 320, 358 N.Y.S. 2d 407 (1974).
180.Ibid.
181 124 A.D.2d 1010, 509 N.Y.S.2d 217 (1986).
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182

-

-
183When assessing the given indicator the court 

184

-
anteed by the 14th

-

182.Ibid.

Problems. Pp. 471. 
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d) Financial and material resources 

-

185

 the court did not take into ac-
186

187thefather told the court that 
-

in the case of Salk v. Salk 188

186 . 122 A.D. 2d 405, 505 N.Y.S. 2d 215 (1986).
187 .117 A.D.2d 709, 498 N.Y.S.2d 852 (1986).
188 . 89 MiBc. 2d 883, 393 N.Y.S.2d 841 (N.Y. 
Sup. Ct. 1975).
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189 -
-

190

191

f)  Sole Custody192

-
-
-

193

189 .60 A.D.2d 913, 377 N.Y.S.2d 571 (1975).
190.Ibid.
191.Ibid.

-

education, religion, etc. 

are intended to be used by Attorneys and parties in domestic relations cases in the 
Third Judicial District. 

91

194

-
-

made immediately.

When determining

1. 
2. 195

-
-

196

194.Joint custody institution creates equal rights and responsibilities for both parents, 
to care and take joint decisions on every important issue related to the child.
195.To determine joint (shared) residence, it is not mandatory that both parents lived 
in one house, though such occasions are also considered.
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-

-

1. 

2. 

3. 

4. 

5. When 197

are intended to be used by Attorneys and parties in domestic relations cases in the 
Third Judicial District.
197.Becker M. (1992)“Maternal Feelings Myth, Taboo, and Child Custody”; S. Cal. Rev. 
L. & Women's Stud. 133p.184-187.

93

-

The EU Charter of Fundamental Rights198

199

200 and Direc-

Council.201 -

-
202

198. EU Charter of Fundamental Rights, Article 24(3).

200.Council of European Union (2003), Council regulation (EC) No. 2201/2003 of 27 
November 2003 concerning jurisdiction and recognition and enforcement of judgment 
in matrimonial matters and the matters of parental responsibility, repealing Regulation 
(EC) No 1347/2000, OJ 2003L 338 (Brussels II bis).
201.European Parliament, Council of European Union (2008), Directive 2008/52/EC of 
the European Parliament and the Council of 21 May 2008 on certain aspects of media-
tion in civil and commercial matters, OJ 2008 L 136/3 (Mediation Directive).
202.See, for example, Council Regulation (EC) No. 2201/2003, Preamble (paras. 5, 12, 
13 and 19) and Articles 8, 41 (2) (c) and 42 (2) (a).
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individuals ( ).203This vision is linked to the 
-
-

best interest.204

205In 
-

206

-
ferred the issue of taking a 2-year-old child by the mother from the United 

1. 
2. regularity;

203.Court of Justice of the European Union (prior to December 2009, European Court 
of Justice, ECJ) CJEU, C-403/09 PPU 23 December 2009, para. 59.
204.Ibid.§ 60.
205.The World Organization for Cross-border Cooperation in Civil and Commercial 

-

Parental Responsibility and Measures for the Protection of Children, 19 October 1996.
206.Court of Justice of the European Union(CJEU), C-497/10 PPU, 22.12, 2010.
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5. 
6. 
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on Human Rights207

K. 
and T. v. Finland);208

-

Schneider v. Germany209 -

207.Article 8 of the European Convention on Human Rights. Right to a Private and 
Family Life. 
208.European Court of Human Right. ECTHR, No. 25702/94, 12 July, 2001, par. 151.
209.European Court of Human Rights. ECTHR, No. 17080/07, 15 September, 2011.



96

-

210

father. The Court also noted that the refusal to give the father all required 

Mustafa a 211

-

-

-
212the 

-

210.Article 8 of the European Convention on Human Rights. Right to respect for a 
Private and Family Life.
211.ECtHR,Mustafa and Armagan Akin v. Turkey, No. 4694/03, 6 April, 2010.
212.ECtHR, , No. 35141/06, 15 March, §. 57; 69; ECtHR, K. and T. v. 
Finland No. 25702/94, 12 July 2001, §  151.  
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-

-

According to the Civil Code of Georgia213

-

214

1. 

by their agreement. 

2. -

213.Civil Code of Georgia, Articles 1197; 1198.
214.Civil Code of Georgia, Articles 1205; 1206.
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215
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soning of the court decisions are based.
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215.Civil Code of Georgia, Articles 1197; 1198.

99

-

-

-

-

1. 

2. Moral environment;

3. 

-
-

216

-
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-

217 “

and the moth  The court 
-

-
218 -

219 
-

218.Main purpose of this concept is to underline a privileged, preferential role of a 
-

tion to their children.

101

-

220

-

-

-

to the child; it also limits the possibility to make individual assessment of men and 
-
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containing similar request are usually granted.
221

-

222 “A fact should be considered that if the child re-
mains in hi

 

c) Considering acts of violence in determining custody 

103

-

223

-

-

-
224

they are scared. 225

226 -

223. Parliamentary Report of the Public Defender of Georgia of 2015, p. 1013.

225.Ibid, p. 2
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-

-
-

227

-
228 in Tbilisi Court 
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-

good father.

227.Ibid, par. 6.1(4).

105

of alimony.229

-
-

-

- reasonableness

- 

- 

- 230.

231 

229.The Civil Code of Georgia, chapters 3, 4 and 5.
230. The Civil Code of Georgia, Article 1214.
231. The Civil Code of Georgia, Article 1237.
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mothers. 
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-

City Court in one case233
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the alimony in the amount of GEL 100 is quite reasonable.  It is not only the 
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-

content of the alimony. 

-

of determining the amount of alimony the court must take into account the 

In a case234

Court noted that 

109

-

“At the request 

1. 

2. 

-
-

the divorce.   



110

-

-

1. 
2. Is old;

3. Is ill;

4. 235

236

-
-
-

237

-

235.German Civil Code BGB, Sections 1569; 1570-1575.
236.Ibid, Section 1579.

-

p. 8-10.
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-

-
238
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-
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3. If the victim as a result of labor trauma can perform their professional ac-
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-
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reasonable term and this demand to be enforceable. The main reason for 
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a) Court and out-of-court charges

1. Court charges; 

2. Out-of-court charges. 

1. 

2. 

3. 

4. 

5. 

113

6. 

7. 

8. -

-

-
not incur 

-

239

-

disabled.240

240.See information about barriers existing before the representatives of particular 
groups, in sections1.2., 1.3., 1.5. 
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“The costs 

241. Council of Europe Convention on preventing and combating violence against 
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-

and rights of the child through the court.  

-

-

-

-
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custodians at the background of leveling the interests of fathers; 

- 

117
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- 

- -

- Research h

The court does not take into account such circumstances in determi-

- 

rights and freedoms;

- 



118
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system;
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-
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- -
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- 

of other countries should be taken into account; 

119
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should be -

- A manda -

distributed fairly; 
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- 
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-

the sociological theory242 243

-

-
-

-
-

244

the case

242. Rosabeth Moss Kanter (1977). Men and Women of the Corporation. Basic Books,p. 
206-42.
243 Token – sign; symbol; note-reminder; indication; memorable gift; badge; coupon.
244. US Supreme Court, 490 U.S. 228 (1989).
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245
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Seventh Edition. WEST

123

-
-

246

VII of the Act.247248

Academic Press, Durham, North Carolina.
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-
249 

-
250 251 

252

253

-
254

249.Equal Employment Opportunity Commission (EEOC).
250. The Age Discrimination in Employment Act (ADEA).

252.1978 Pregnancy Discrimination Act.
253. Case C-43/75 Gabrielle Defrenne v Société Anonyme Belge de Navigation Aéri-
enne Sabena [1976] ECR 455 (Defrenne II), at paras 10-12.
254. Case C-50/96 Deutsche Telekom AG, formerly Deutsche Bundespost Telekom v. 

125

-

-

-

-
ment and racial equality. The Charter of Fundamental Rights of the EU bans 

-

-

-

-
-

-
-
-

-

Lilli Schröder [2000] ECR I-743 (Schröder), at para. 57.
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255 -

255.Directive 76/207, Article 2(3).
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-

-
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256

-

-

-
al and public lives;”
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-

-
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129

-
ual harassment”

-

2. The Labor Code of Georgia 

-

-

257 the Labor Code of Georgia does 

-
-

257.“Article 42 of the Constitution” (2014). 'Gender Discrimination in Labor 
Relations'.
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 in the Labor Code of Georgia. 

258

-

-

-

259

-
-

th

258. T. Kereselidze, (2014). The Analysis of the Labor Legislation of Georgia – Gender 

Association.
259.Ibid, p. 56.

131

-

-
cluded.

-

“genuine 

-

leaves of absence” -

care 
-

-
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260 

-
2

-

-

or 

-

260.T.Kereselidze, T. (2014). The Analysis of the Labor Legislation of Georgia – Gender 

Association.

133

-

261 -

262 This limi-
-
-

-
-

261.Special report of the Public Defender of Georgia On Combating against Discrimi-
nation, Its Prevention and State of Equality. (2015). URL: http://ombudsman.ge/ge/

262. According to Article 38, paragraph 6 of the Labor Code of Georgia and Article 127, 
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263. The Public De-
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ment”

-

-

but is equally distributed to both sides.
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-

135

264 and 

-
-
-

urgently needed. 

-

-

-

-

264. Special report of the Public Defender of Georgia on Combating against Discrimi-
nation, Its Prevention and State of Equality (2015). URL:  http://ombudsman.ge/ge/
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defendants and does not consider it.
265

-

groundless reasons for dismissing her.”

-

266 -

.

137

-

-

-
-

-
-

-

-
267 In this decision 

268 -

of Georgia).269

-

-

268. ECHR, S.L. v. Austria, 2003.

the Parliament of Georgia.”  
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-

270

-
terclaim. 

-

against them.”

271

-

139

In its 2013 decision272 -

273

-
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-

274 of 

-

-

-

-

-

275

274.Tbilisi City Court, July 26, 2015.

141

based on the 

did not use the analogous standard for discussing established standards of 

biased use of this criterion.

-

276 

-
-

277

-

277.Tbilisi Court of Appeals,
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criminatory ac

278 -

dismissing due to the so-called “end of terms” may be concealed.”   
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-
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143

-

-
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-
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bridge University Press.
281. Bularzik, M., (1978), Sexual Harassment at theWorkplace, Radical America. July-
August.
282.Alliance against Sexual Harassment (AASH), (1981). Sexual Harassment a form of 
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-
-
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-

283

  

284

-

-

285

.). 
-

286

-

284. U.S. Equality Employment Opportunity Commission: Title VII of the Civil Rights 
Act in 1964. URL: 
285. U.S. Supreme Court. 3/4/98.
286.Slauter, J.M., (2000) legal analysis: Sexual Harassment in the Workplace: Exam-
ining Title VII and the Elliott-Larsen Civil Rights Act. URL: 

147

-

-

-

-
Harris v. Fork-

287

conduct must be evaluated by “the frequency of the discriminatory conduct; 

 Accord-

-

-

be a body discussing it; (4) t -
isor m

287. U.S. Supreme Court. N510 U.S. 17, 23 (1993).
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-

Diana Williams (Williams v. Bell 288 -

-

Barnes 
v. Costle 289

-
ment. These decisions did not include discussions concerning the fact that 

288.Court of Appeal, Washington dc. 587 F2d 1240 (D.C. Cir. 1978).
289.Court of Appeal, Washington dc.561 F.2d 983 (D.C. Cir 1977).

149

-

Systems290

-

The cases of Barnes and Williams

 
(1981)291 -

-
-

Bundy
-

-

By this deci-

Meritor Savings 
Bank v. Vinson 292

-
edent.

290.US Supreme Court.510 U.S. 17, 23 (1993).
291.US Court of Appeal. 7-th dc.  641 F.2d 934, (D.C. Cir. 1981).
292. US Supreme Court.477 U.S.57 (1986).
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manifest.

-
293

-
-
-
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-

.294

-
crimination, 21 B.C.L. Rev. 345.
294. US Supreme Court, 401 U.S. 424 (1971).
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-

court in McKinney v. Dole 295 - accord-

Harris v. 
296

“To establish 
-

-
-

McKinney

-
Henson v. 

295. US Court of Appeal,McKinney v. Dole, 765 F 2d 1129  (D.C. Cir. 1985).
296. US Supreme Court, Harris v. Forklift Systems, 510 U.S. 17 (1993).
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City of Dundee 297 Faragher v. City of Boca Raton 298and 
299

300 -
-

( ).301

-

302 According to the di-
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- 

297.US Court of Appeal (11thdc). 682 F. 2d 897 (1982).
298. US Supreme Court. 524 U.S. 775 (1998).
299.Ibid.
300. Slauter, J.M., (2000) legal analysis: Sexual Harassment in the Workplace: Examin-
ing Title VII and the Elliott-Larsen Civil Rights Act. Available at (20.06.2016): https://

.
301.US Supreme Court.524 U.S. 742 (1998).
302. EU Agency for Fundamental Rights, Council of Europe (2010).Handbook on Euro-

.
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303

304

-
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2(1) c).
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-
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305

“Harassment 
-

303.Directive on Racial Equality, Article 2 (3);Directive on Equal Treatment in Em-
ployment, Article 2 (3); Directive on Goods and Services, Article 2 (c); Directive on 
Gender Equality (updated), Article (10 (c)).
304.Ibid.

countries, Discrimination versus Dignity. URL:http://ec.europa.eu/justice/gender-
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have a real mechanism of enforcement.  
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-



156

307

308 -
-
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-

310.
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307.Criminal Code of Georgia, Article 137, Part 2, paragraph “a”.
308.Criminal Code of Georgia, Article 138, Part 2, paragraph “a”.
309.Criminal Code of Georgia, Article 139, Part 1.

Affairs of Georgia, Statute of Inspection of Labour Conditions.
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Case of M.M311
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instances of the court. 
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Isabel Marcus315
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316 -
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315.Marcus, I (1994). Reframing “Domestic Violence”: terrorism in the home, in Mar-
-

ery of Domestic Abuse 11, 27.
-

ration, 90 Mich. L. Rev. 1, 28.
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ing her.  

-

Shneider317

 
 the United States of America 

-
318 in 1976 had a crucial in-

Act“319 -

-
-

317.Shneider E. (1991). The Violence of Privacy, 23 Conn. L.
318.Pennsylvania Protection from Abuse.
319.Violence Against Women Act (VAWA).
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ment of 10 years. 
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harassment as grounds for the issuance of the order. 

320

-

- -

- -

320. Finn, P. & Colson, S., (1990). National Institute of Justice, Civil Protective Orders: 
Legislation, Current Court Practice, and Enforcement. Chapter of the publication: Do-

C., Greenberg, J.G., Dalton, C., (2008). Foundation Press.

165

- -

- 

- -

other family members. 

- 

- The defendant may be assigned to cover rent or a loan for the living 

court.  

- -
gency monetary relief. 
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- 
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- The defendant shall be accountable to the court monitoring unit in 

- -

-

-

-
-

-

or not.  

-

167

-

321

-

d)  Case of Sara P. Schechter322

-

-

321.Greenberg, J.G (2005). Domestic violence and the danger of joint custody pre-
sumptions, Ill.L.Rev. 403.

C., Greenberg, J.G., Dalton, C., 2008. Foundation Press.
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Troubles, by Julia E. Hanigsberg and Sara Ruddick, eds. 1999.

169
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-
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-

324 The goal of the research 

-

324.Nousiainen, K., Chinkin, C. (2016). European Commission, Directorate-General 
for Justice and Consumers: legal implications of EU accession to the Istanbul Conven-
tion. See the link: -
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325.2012/29/EU,  DIRECTIVE 2012/29/EU OF THE EUROPEAN PARLIAMENT AND 
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2012:315:0057:0073:EN:PDF
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-

-
sistance to Victims of Domestic Violence, Administrative Procedure Code of Georgia, 

327. N. Chabukiani, G. Jibladze, N. Ubilava (2014). Analysis of Politics against Domes-
tic Violence in Georgia.
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regarding the human rights a
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-

331 the claimant addressed 
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-
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-
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nied by violenc
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-
lated.332 -

increase the uncertai -

. As the decisions of the courts 
-

333

-

-

332.Ibid.
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children addressed the court 
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-

-
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-

(is not seen in the decision)the state bodies for custody and guardian

the children. 
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179

-

It is stated in a 2016 decision334 of Tbilisi City Court that T. I. is a disabled 

6. Leaving the facts of violence against children unaddressed

-

335

of Georgia on Prevention of Domestic Violence, Protection of and Assistance to the 
Victims of Domestic Violence.
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533 of the Criminal Code. 

-

-

-



192

-

-

-

-

193

-
-

-

-

months).

-

reluctant to defend their rights through the courts as it is believed that their 

disabled men” 
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this regard.
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arrested because of her

-
ily kalaki). 
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-
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-
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tredia and Tsageri District Courts and Khoni Magistrate Court). To leave the 
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-

-

-

 (dis-
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(disabled 

technique” 
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4.6. Economic barriers

-

-

-
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related to certain costs” 

-

address the court 

Legal instruments are inacces -
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are only in Georgian. 

-
-

4.8. Language barrier

-

-

-
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S U M M A RY

-

-

-

research. 

-
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Conclusion 

-
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A P P E N D I C ES

           Public Defender 

1

-

-

-
-
-

2

-

” used in its search system gender-

-

-

1. General proposal, see link: http://ombudsman.ge/uploads/other/2/2164.pdf 
2. General proposal, see link: http://ombudsman.ge/uploads/other/2/2501.pdf 
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-

-

-

-

therefore closed a case.

3

-

-

3. Recommendation, see link: http://ombudsman.ge/uploads/other/3/3680.pdf 
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-

-

-

-

-

4. Recommendation, see link: http://ombudsman.ge/uploads/other/3/3433.pdf 
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5

-

-

-

-

note verbale

inter alia that the Agreement of 1993 

-

-
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-

-

-

-

licant.


