


1

saqarTvelos axalgazrda iuristTa asociacia

sisxlis samarTlis 
sasamarTlo procesebis 
monitoringi Tbilisisa 
da quTaisis saqalaqo da 

saapelacio sasamarTloebSi

monitoringis angariSi #9

periodi: Tebervali-ivlisi, 2016

Tbilisi, saqarTvelo

monitoringis proeqtis ganxorcieleba SesaZlebeli gaxda amerikeli xalxis guluxvi 
daxmarebis wyalobiT, romelic aSS-is saerTaSoriso ganviTarebis saagentos 
(USAID) meSveobiT iqna gaweuli. angariSis Sinaarsze pasuxismgebelia saqarTvelos 
axalgazrda iuristTa asociacia. is ar asaxavs USAID-is, aSS-is mTavrobis an 
„aRmosavleT-dasavleTis marTvis institutis“ Sexedulebebs.



2

avtori:

redaqtori:

teq. redaqtori:

gamocemaze pasuxismgebeli:

monitoringis da kvlevis 
momzadebis procesSi monawileoba 

miiRes saias monitorebma:

goga xatiaSvili

xaTuna yviralaSvili

irakli svaniZe

ana nacvliSvili
ekaterine cimakuriZe

sofo kvinikaZe
Tamar boWoriSvili
nati gelovani (Tebervali-marti)
giorgi nadiraZe (25 aprili-ivlisi)
xatia xaratiSvili

avtorTa mier angariSSi gamoTqmuli mosazrebebi ar gamoxatavs 
aSS-is saerTaSoriso ganviTarebis saagentos (USAID) da amerikis 
mTavrobis pozicias.

saia madlobas uxdis saqarTvelos sasamarTlo xelisuflebas 
sasamarTlo monitoringis proeqtis ganxorcielebis 
xelSewyobisaTvis.

aiwyo da dakabadonda 
saqarTvelos axalgazrda iuristTa asociaciaSi.
j. kaxiZis q.15 Tbilisi 0102 saqarTvelo
(+995 32) 295 23 53, 293 61 01

akrZalulia aq moyvanili masalebis gadabeWdva, gamravleba an gavrceleba 
komerciuli mizniT, asociaciis werilobiTi nebarTvis gareSe

--------------------------------------------------------------------------------------
© 2016, saqarTvelos axalgazrda iuristTa asociacia



3

S i n a a r s i

Sesavali ................................................................................................. 5

meTodologia ..................................................................................... 6

dakvirvebis Sedegebis Sejameba da ZiriTadi	
tendenciebi ........................................................................................ 9

I.	 marTlmsajulebis xelmisawvdomoba da 	
efeqturoba mowyvlad jgufebTan dakavSirebiT ... 15
1.	 ojaxSi Zaladobis, ojaxuri danaSaulebisa da qalTa 

mimarT Zaladobis saqmeebze dakvirvebis Sedegad 
gamovlenili tendenciebi ..................................................... 15

1.1.	 kanonmdeblobis mokle mimoxilva .................................. 15
1.2.	 gamoyenebuli aRkveTis RonisZiebebi ojaxSi 

Zaladobisa da ojaxuri danaSaulebis saqmeebze ....... 16
1.3.	 gamoyenebuli sasjelebi ojaxSi Zaladobisa da 

ojaxuri danaSaulebis saqmeebze ................................... 21
1.4.	 dazaralebulTa pozicia braldebulebis 	

dasjasTan dakavSirebiT ................................................... 24
1.5.	 danaSaulis kvalifikaciis sakiTxi da 

diskriminaciuli motivis gamokveTa qalTa mimarT 
Zaladobis saqmeebze .......................................................... 26

2. 	 sisxlis samarTlis procesis monawileTa qceva da 
damokidebuleba mowyvlad jgufebTan 	mimarTebiT ..... 32

3. 	 marTlmsajulebis xelmisawvdomoba ucxoenovani 
braldebulebisTvis ................................................................ 35

3.1.	 kanonmdeblobis mokle mimoxilva .................................. 35
3.2.	 monitoringis Sedegebi ...................................................... 36

II.	 braldebulis pirveli wardgena sasamarTloSi da 
aRkveTis RonisZiebis sakiTxis gadawyveta .............. 38

1.	 kanonmdeblobis mokle mimoxilva ....................................... 38

2.	 zogadi mimoxilva ..................................................................... 39
3. 	 konkretuli aRkveTis RonisZiebebi ................................... 46

3.1.	 girao ....................................................................................... 46
3.1.1.	 giraos gamoyenebis SemTxvevebi ............................... 48
3.1.2.	 giraos gamoyeneba patimrobis 	

uzrunvelyofiT, e.w. „sapatimro girao“ ............... 54



4

3.2.	 patimroba .............................................................................. 57
3.2.1.	 patimrobis gamoyenebis SemTxvevebi ....................... 58
3.2.2.	 patimrobis periodulad gadasinjva 	

mosamarTlis iniciativiT ......................................... 62
4.	 dakavebis kanonierebis Semowmeba 		

sasamarTloebis mier  ............................................................. 64
5.	 aRkveTis RonisZiebis gamoyenebis dasabuTebulobis 

xarisxi sasamarTlo ganCinebebis mixedviT ...................... 68

III.	 winasasamarTlo sxdomebis analizi ............................. 75
1.	 kanonmdeblobis mokle mimoxilva ...................................... 75
2.	 monitoringis Sedegebi .......................................................... 75

IV.	 gadaudebeli aucileblobis motiviT Catarebuli 
Cxrekisa da amoRebis kanonierebis Semowmeba 
sasamarTloebis mier .............................................................. 80
1.	 kanonmdeblobis mokle mimoxilva ...................................... 80
2.	 monitoringis Sedegebi .......................................................... 81
3.	 sasamarTlo ganCinebebis analizi ....................................... 84

V.	 saproceso SeTanxmebis ganxilvasa da 
damtkicebasTan dakavSirebuli midgomebi ............... 90
1.	 kanonmdeblobis mokle mimoxilva ...................................... 90
2.	 monitoringis Sedegebi .......................................................... 91
3.	 sasamarTlos midgomebi sasjelis samarTlianobasa da 

kanonierebasTan dakavSirebiT ............................................ 93
4.	 saproceso SeTanxmebis dros 			 

gamoyenebuli sasjelebi ....................................................... 94
5.	 saproceso SeTanxmebiT dakisrebuli sasjelebis 

proporciuloba narkotikul danaSaulebze .................. 97

VI.	 sisxlis samarTalwarmoeba nafici msajulebis 
monawileobiT ............................................................................. 99
1.	 kanonmdeblobis mokle mimoxilva ...................................... 99
2.	 monitoringis Sedegebi .......................................................... 99

VII.	sajaro sasamarTlo ganxilva da sasamarTlos 
midgomebi sxdomis daxurvasTan dakavSirebiT ........ 104
1.	 kanonmdeblobis mokle mimoxilva .................................... 104
2.	 monitoringis Sedegebi ........................................................ 105

rekomendaciebi ............................................................................. 110



5

Sesavali

saqarTvelos axalgazrda iuristTa asociacia (saia) ax-
orcielebs sasamarTlos monitoringis proeqts 2011 wlis 
oqtombridan. saiam monitoringis proeqti Tavdapirvelad 
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqme-
Ta kolegiaSi ganaxorciela. 2012 wlis 1 dekembers ki, moni-
toringis farglebi gafarTovda da masSi quTaisis saqa-
laqo sasamarTloc CaerTo. 2014 wlis martSi monitoringi 
daiwyo aseve baTumis saqalaqo sasamarTloSi. samive qalaq-
Si gamoyenebulia monitoringis identuri meTodebi.

saias mier momzadebuli monitoringis pirveli da meore 
angariSebi moicavs 2011 wlis oqtombridan 2012 wlis mar-
tamde arsebul periods.1 mesame angariSi moicavs periods 
_ 2012 wlis ivlisidan dekembramde.2 meoTxe angariSi _ 2013 
wlis ianvridan ivnisis CaTvliT.3 mexuTe angariSi moicavs 
periods _ 2013 wlis ivlisidan dekembris CaTvliT,4 meeqvse 
angariSi _ 2014 wlis ianvridan 15 agvistos CaTvliT.5 saiam 
monitoringis meeqvse angariSTan erTad warmoadgina moni-
toringis sami wlis Semajamebeli dokumenti, romelSic 
Sevida am xnis ganmavlobaSi sasamarTloSi dafiqsire-
buli problemebi, cvlilebebi, tendenciebi da arsebuli 
gamowvevebi.6 agreTve, saiam ivnisis TveSi warmoadgina rigiT 
meSvide angariSi, romelic moicavda 2014 wlis 15 agvisto-
dan 2015 wlis ianvris CaTvliT arsebul monacemebs,7 xolo 
10 marts me-8 angariSis prezentacia gaimarTa, romelSic 
Sesulia 2015 wlis Tebervlidan 2015 wlis oqtombris CaT-
vliT arsebuli monacemebi.8

1 sasamarTlo monitoringis pirveli angariSi: https://goo.gl/XzPmqh; 
sasamarTlo monitoringis meore angariSi: https://goo.gl/nMoeXj.
2 sasamarTlo monitoringis mesame angariSi: https://gyla.ge/files/monitoringis%20
angariSi3.pdf.
3 sasamarTlo monitoringis meoTxe angariSi: https://goo.gl/qvdpMY.
4 sasamarTlo monitoringis mexuTe angariSi: https://goo.gl/rt2jp3.
5 sasamarTlo monitoringis meeqvse angariSi: https://goo.gl/ylt9FY. 
6 sasamarTlo monitoringis samwliani Sedegebis Sejameba: https://goo.
gl/6RIIXo.
7 sasamarTlo monitoringis meSvide angariSi: https://goo.gl/7WsVEk.
8 sasamarTlo monitoringis merve angariSi: http://bit.ly/2dX5hrH.
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amjerad warmogidgenT saias sasamarTlo procesebis moni-
toringis mecxre angariSs, romelic moicavs monacemebs 
2016 wlis Tebervlidan 2016 wlis ivlisis CaTvliT.  

wina angariSebis msgavsad, sisxlis samarTlis saqmis war-
moebis monitoringis mizania gamWvirvalobis gazrda, sa-
samarTlo darbazebSi mimdinare realuri procesebis asaxva 
da sazogadoebisaTvis Sesabamisi informaciis miwodeba. an-
gariSs Tan erTvis monitoringis mimdinareobisas gamovle-
nili problemebis gadawyvetis Sesabamisi rekomendaciebi. 
aRniSnuli rekomendaciebis mTavari mizani sisxlis samarT-
lis sistemis srulyofa-gaumjobesebis xelSewyobaa.

2016 wlis Tebervlidan ivlisis CaTvliT periodSi saiam 886 
sasamarTlo sxdomis monitoringi ganaxorciela. maT Sori-
saa:
•	 250 _ pirveli wardgenis sxdoma. aqedan 17 sxdoma exe-

boda ojaxSi Zaladobisa da ojaxuri danaSaulis saqmes;
•	 146 _ winasasamarTlo sxdoma;
•	 111 _ saproceso SeTanxmebis sxdoma;
•	 339 _ arsebiTi ganxilvis sxdoma. aqedan 66 sxdoma exe-

boda ojaxSi Zaladobisa da ojaxuri danaSaulis saqmes;
•	 6 _ nafici msajulebis SerCevis sxdoma da 16 _ nafici 

msajulebis mier saqmis arsebiTi ganxilvis sxdoma;
•	 18 _ saapelacio ganxilvis sxdoma.

am 886 sxdomidan 574 Tbilisis saqalaqo da saapelacio sa-
samarTloSi Catarda, 312 ki _ quTaisis saqalaqo sasamarT-
loSi. saias ar Seudgenia nafic msajulTa SerCevisa da saa-
pelacio ganxilvis sxdomebis calke statistika, vinaidan am 
procesebze raime gansxvavebuli tendencia ar dafiqsireb-
ula.

meTodologia

winamdebare angariSSi mocemuli yvela informacia miRe-
bulia sxdomebze daswrebisa da maTze dakvirvebis Sedegad. 
saias analitikosi da damkvirveblebi ar esaubrebodnen mxa-
reebs da ar ganixilavdnen saqmis masalebs an Semajamebel 
gadawyvetilebebs, sasamarTlos mier gamotanili aRkveTis 
RonisZiebisa da Cxreka-amoRebis Sesaxeb miRebuli ganCine-
bebis garda.
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wina monitoringebis msgavsad, saias damkvirveblebi iy-
enebdnen kiTxvarebs, romlebic konkretulad monitorin-
gis proeqtisTvis momzadda. monitorebis mier mopovebuli 
informacia da sasamarTlos saqmianobis Sesabamisoba saer-
TaSoriso standartebTan, saqarTvelos konstituciasa da 
moqmed Sida kanonmdeblobasTan Sefasda saias analitiko-
sisa da iuristebis mier.

kiTxvarebi moicavda rogorc „daxurul“ kiTxvebs, romle-
bze pasuxic SeiZleboda yofiliyo „ki“ an „ara“, aseve „Ria“ 
kiTxvebs, romlebic monitorebs saSualebas aZlevda, vr-
clad aexsnaT da daefiqsirebinaT TavianTi dakvirvebis 
Sedegebi. amasTan, wina saangariSo periodebis msgavsad, 
saias monitorebi, garkveul SemTxvevebSi, awarmoebdnen 
Canawerebs sasamarTlo ganxilvebisa da gansakuTrebiT mniS-
vnelovani Suamdgomlobebis Sesaxeb, rac ufro met sicxade-
sa da konteqsts aniWebda maT muSaobas. am proceduris saSu-
alebiT, monitorebma moaxerxes obieqturi, gazomvadi mo-
nacemebis Segroveba da, imavdroulad, sxva mniSvnelovani 
faqtebis identificireba. aRniSnuli angariSis danarTebi, 
SesaZloa, srulad ar asaxavdes am, garkveulwilad, subieq-
tur Sefasebebs, Tumca, saias daskvna mTlianobaSi efuZneba 
monitorebis mier mopovebuli sruli informaciis analizs.

am saangariSo periodSi monitoringi ganxorcielda axali 
meTodologiisa da ganaxlebuli kiTxvarebis meSveobiT. 
kerZod, Cveni gansakuTrebuli dakvirvebis qveS iyvnen 
mowyvladi jgufebi (qalebi, SSm pirebi, ucxoelebi, erovnu-
li da eTnikuri umciresobis warmomadgenlebi da a.S.) da 
maTTan dakavSirebiT mimdinare sisxlis samarTalwarmoeba. 
monitoringis mizani iyo, gagverkvia, ramdenad sworad da 
adekvaturad xorcieldeboda maT mimarT marTlmsajuleba. 

agreTve, saias azriT, mxolod sisxlis samarTlis saqme-
Ta sxdomebis monitoringi ar aCvenebs srul suraTs mTel 
rig sakiTxebTan dakavSirebiT. kerZod, saias monitoringi 
cxadyofs, rom zogierTi mimarTuleba ufro metad iZl-
eva saSualebas, Sefasdes sasamarTlo warmoebis arsebiTi 
xarvezebi, magram es SesaZlebelia mxolod sasamarTlos 
ganCinebebis Seswavlisa da sxdomebze dakvirvebis erTiani 
analizis Sedegad. 

am mizniT, Tbilisis saqalaqo sasamarTlodan, sajaro in-
formaciis saxiT, SemTxveviTi principiT gamoviTxoveT gan-
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Cinebebi pirveli wardgenisa da aRkveTis RonisZiebis gamo-
yenebis Sesaxeb, aseve, gadaudebeli aucileblobiT Catare-
buli Cxrekisa da amoRebis kanonierad an ukanonod cnobis 
Sesaxeb, romlebic gamotanili iyo 2016 wlis 10, 21 marts, 15, 
29 aprils da 5, 20, 25 maiss.9

monitoringis mizans ar warmoadgens saqmis faqtobri-
vi garemoebebis, sxdomis monawileTa mier gakeTebuli 
gancxadebebisa da saqmis masalebis Sinaarsis Seswavla. ker-
Zod, saias ar gauanalizebia sakiTxebi, romlebic exeboda 
konkretul danaSaulTan dakavSirebul garemoebebs da 
gansazRvravda  piris braleulobasa Tu udanaSaulobas.

sisxlis samarTlis saqmis warmoebis xangrZlivobisa da 
sxvadasxva etapis gaTvaliswinebiT, saias damkvirveblebi, 
rogorc wesi, eswrebodnen individualur sasamarTlo pro-
cesebs da ara saqmis ganxilvis yvela sxdomas. Tumca, iyo 
ramdenime gamonaklisi:
•	 e.w. „gaxmaurebuli“ saqmeebi, sadac braldebulebi 

iyvnen yofili politikuri Tanamdebobis pirebi;
•	 agreTve, saia akvirdeboda im saqmeebs, romlebic Seir-

Ca uflebaTa uxeSi darRvevis, maRali sazogadoebrivi 
interesis an sxva gansakuTrebuli faqtoris gaTval-
iswinebiT;

•	 saia akvirdeboda iseT saqmeebsac, rogorebicaa: ojaxSi 
Zaladoba, ojaxuri danaSaulebi da qalTa mimarT Cad-
enili Zaladobrivi danaSaulebi. 

zemoxsenebul saqmeebs saias monitorebi, SeZlebis-
dagvarad, ganxilvis mTel etapze eswrebodnen ara marto 
saqalaqo, aramed saapelacio sasamarTloSic.

saia imeds gamoTqvams, rom monitoringis procesSi mopove-
buli informacia Seqmnis saqarTvelos sasamarTloebSi ar-
sebuli viTarebis ufro naTel suraTs da pozitiur wvlils 
Seitans sasamarTlo reformis Sesaxeb mimdinare debatebSi. 
aseve, es angariSi sayuradRebo informacias Seicavs proku-
raturisa da advokatTa asociaciis wevrebisaTvis.

9 es aris SemTxveviTi principiT SerCeuli TariRebi.
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dakvirvebis Sedegebis Sejameba da ZiriTadi 
tendenciebi

monitoringis am periodSi (2016 wlis Tebervali-ivlisi) 
gagrZelda calkeuli mimarTulebiT sasamarTlos mid-
gomebis gaumjobesebis tendencia, Tumca, kvlav arsebobs 
sistemuri da individualuri xarvezebi rogorc kanonmde-
blobaSi, ise praqtikaSi.

ojaxSi Zaladobis, ojaxuri danaSaulebisa da qalTa 
mimarT Zaladobis saqmeebze dakvirvebis Sedegad 
gamovlenili tendenciebi

	sasamarTloebi, zogjer, adekvaturad ar afaseben im 
safrTxeebsa da riskebs, romlebic aRniSnul dana-
SaulebTan dakavSirebiT arsebobs da braldebulebs ar 
ufardeben saTanado aRkveTis RonisZiebebs. kerZod, 
ojaxSi Zaladobisa da ojaxuri danaSaulis saqmeze Se-
fardebuli giraos 10 SemTxvevidan 2 (20%) iyo dausab-
uTeblad lmobieri. aseve, aragonivruli iyo erT Sem-
TxvevevaSi gausvlelobisa da saTanado qcevis Sesaxeb 
SeTanxmebis gamoyeneba.

	agreTve, marTalia, umetes SemTxvevaSi, sasamarTlom 
gamamtyunebeli ganaCeni gamoitana ojaxSi Zalado-
bisa da ojaxuri danaSaulis saqmeebze, magram prob-
lemuria sasjelis adekvaturoba. 22 gamamtyunebeli 
ganaCenidan 8 (36%) SemTxvevaSi, braldebulebs Seef-
ardaT mxolod sazogadoebisaTvis sasargeblo Sroma, 
8 (36%) SemTxvevaSi daekisraT Tavisuflebis aRkveTa, 
Tumca, daudgindaT pirobiTi msjavri da miecaT gamo-
sacdeli vada,10 xolo 22-dan mxolod 6 (27%) SemTx-
vevaSi braldebulebs SeefardaT realuri sasjeli _ 
Tavisuflebis aRkveTa penitenciur dawesebulebaSi 
moxdiT.

	monitoringis Sedegad gamovlenil SemTxvevebSi, garda 
erTi SemTxvevisa, aRniSnuli danaSaulebis dakvali-
ficireba ar momxdara diskiriminaciul danaSaulad (ar 

10 zogierT SemTxvevaSi damatebiT sasjelad gamoyenebuli iyo jarima an 
sazogadoebisaTvis sasargeblo Sroma.
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momxdara miTiTeba ssk-is 53-e muxlis me-31 prima punq-
tze). aseve, dafiqsirda SemTxvevebi, sadac garda dis-
kriminaciuli niSnisa, kvalifikaciis marTebulobasTan 
dakavSirebiT (danaSaulis dakvalificireba misi simZi-
mis Sesabamisad)  kiTxvis niSnebi Cndeba.

	garda amisa, sadac faqtebi amis SesaZleblobas iZleva, 
prokuratura ar iTvaliswinebs genderul xedvas da ar 
cdilobs imis gamorkvevas, xom ar moxda danaSaulis Ca-
dena diskriminaciuli niSniT. ojaxSi Zaladobis, ojax-
uri danaSaulisa da qalTa mimarT Zaladobis arcerT 
SemTxvevaze prokurors diskriminaciuli motivi ar 
gamoukveTavs.

sisxlis samarTlis procesis monawileTa qceva da 
damokidebuleba mowyvlad jgufebTan mimarTebiT

	saangariSo periodis ganmavlobaSi, mosamarTleTa, 
prokurorTa da advokatTa mxridan, calkeul SemTx-
vevebSi, dafiqsirda stereotipuli, stigmis gamomx-
atveli da araeTikuri qceva mowyvlad jgufebTan (qa-
lebi, ucxoelebi da a.S.) mimarTebiT. aRniSnuli mid-
gomebi gamoxatavda SesaZlo diskriminaciul midgomas 
piris mimarT da qmnida barierebs/dabrkolebebs mar-
Tlmsajulebis xelmisawvdomobasTan dakavSirebiT.

marTlmsajulebis xelmisawvdomoba ucxoenovani bral-
debulebisTvis

	monitoringis mimdinareobisas, umravles SemTxvevaSi, 
sadac braldebuls esaWiroeboda Tarjimani, uzrun-
velyofili iyo aRniSnuli uflebis efeqturad da sa-
Tanadod realizeba. Tumca, dafiqsirda gamonaklisi 
SemTxvevebic, kerZod, 43 SemTxvevidan 2 (5%) SemTxveva-
Si, Tarjimani epizodurad an saerTod ar uTargmnida 
braldebulebs sxdomaze gaJRerebul sakiTxebs. aseT 
SemTxvevebSi, braldebulebisTvis ar iyo aRqmadi da 
gasagebi samarTalwarmoebis procesi, ris gamoc dair-
Rva braldebulis ufleba Tarjimnis momsaxurebaze.
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braldebulis pirveli wardgena sasamarTloSi da aRkve-
Tis RonisZiebis sakiTxis gadawyveta

	sasamarTloebi, ZiriTadad, kvlav oris saxis aRkveTis 
RonisZiebas _ giraosa da patimrobas iyeneben. marTa-
lia, wina saangariSo periodTan SedarebiT, mcirediT 
gaizarda sxva alternatiuli RonisZiebis Sefardebis 
procentuli maCvenebeli da 5%-dan 6%-mde moimata, 
Tumca, wina saangariSo periodisgan gansxvavebiT, mci-
rediT iklo braldebulis aRkveTis RonisZiebis gareSe 
datovebis procentulma maCvenebelma da 6%-dan 4-%-
mde Semcirda.

	mniSvnelovnad gaizarda (12%-dan 28%-mde) dausab-
uTebeli gadawyvetilebebis procentuli maCvenebeli 
giraos gamoyenebis Taobaze. Tumca, mcirediT iklo 
dausabuTebeli gadawyvetilebebis procentulma 
maCvenebelma patimrobis gamoyenebis SemTxvevebSi da 
12%-dan 10%-mde Semcirda.

	prokuraturis Suamdgomlobebis garkveuli nawili 
aRkveTis RonisZiebis gamoyenebis Sesaxeb, metwilad 
giraos nawilSi, jer kidev dausabuTebeli rCeba. 
zogjer, prokurori iTxovda Zalian maRali giraos 
Tanxis Sefardebas, ise rom ar asabuTebda arc am 
RonisZiebis gamoyenebis mizanSewonilobas da arc Tanx-
is odenobas. gansakuTrebuli xarvezebia prokuroris 
mier giraos odenobis gansazRvris nawilSi, vinaidan 
TiTqmis yvela SemTxvevaSi, prokurors ar hqonda in-
formacia braldebulis finansuri mdgomareobis Ses-
axeb. amas mowmobs is faqtic, rom sasamarTlom 72% Sem-
TxvevaSi Seamcira giraos odenoba. aseT SemTxvevebSi, 
sasamarTlo xSirad Tavad cdilobda braldebulis 
qonebrivi da finansuri mdgomareobis gamorkvevas. 
Tumca, es imas ar niSnavs, rom mosamarTlis yvela aseTi 
gadawyvetileba dasabuTebuli iyo.

	erTnairi garemoebebis arsebobis miuxedavad, araerT-
gvarovani midgomebi gamoikveTa aRkveTis RonisZiebis 
moTxovnisas da SerCevisas prokuraturisa da sasamarT-
loebis mxridan. aRniSnuli ki tovebda SerCeviTi mar-
Tlmsajulebis gamoyenebis STabeWdilebas.

	am saangariSo periodis ganmavlobaSi, wina saangariSo 
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periodisagan gansxvavebiT, 4 SemTxvevaSi mosamarTlem 
gadasinjuli patimroba Secvla sxva saxis aRkveTis 
RonisZiebiT. magram, yvela aseT SemTxvevas adgili 
hqonda winasasamarTlo sxdomaze. Tumca, arsebiTi 
ganxilvis farglebSi Semowmebuli patimrobis yvela 
SemTxveva darCa ZalaSi, rac, SesaZloa, patimrobis ga-
dasinjvis meqanizmis mxolod formalur gamoyenebaze 
miuTiTebdes.

	sasamarTlo monitoringma aCvena, rom pirveli ward-
genis sxdomaze, umravles SemTxvevaSi, sasamarTloebi 
Tavs arideben dakavebis kanonierebis ganxilvasa da Se-
fasebas da, ZiriTadad, aRkveTis RonisZiebis sakiTxis 
gadawyvetiT Semoifarglebian. am saangariSo periodSi 
mxolod erTi SemTxveva dafiqsirda, roca sasamarT-
lom ukanonod cno piris dakaveba gadaudebeli aucile-
blobis viTarebaSi, braldebuls Seufarda girao da sx-
domis darbazidan gaaTavisufla. wina saangariSo peri-
odSi aseTi sami SemTxveva gamovlinda.   

	sasamarTlo monitoringis miRma, saiam Seiswavla sa-
samarTlos 50 ganCineba braldebulis pirveli ward-
genisa da aRkveTis RonisZiebis gamoyenebis Sesaxeb, sa-
dac gamoikveTa Semdegi ZiriTadi xarvezebi:
•	 sasamarTlo gadawyvetilebebis nawili kvlav Sa-

blonuri da dausabuTebelia;
•	 sasamarTlo ar msjelobs naklebad mkacri aRkveTis 

RonisZiebis gamoyenebis SeuZleblobaze;
•	 ganCinebebis absolutur umravlesobaSi prokurori 

ar asabuTebs giraos odenobas.

winasasamarTlo sxdomebis analizi

	monitoringis wina periodebis msgavsad, winasasamarT-
lo sxdomebi, ZiriTadad, isev rutinulad mimdinareob-
da. Tumca, aRsaniSnavia, rom sasamarTlos mxridan rome-
lime mxaris mimarT mikerZoebis an araobieqturobis 
SemTxveva ar gamovlenila da Tanabrad akmayofilebda 
rogorc braldebis mxaris, ise dacvis mxaris Suamdgom-
lobebs mtkicebulebebis dasaSvebobis Taobaze.

	dacvis mxaris aqtiuroba prokuraturis mier wardge-
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nili mtkicebulebebis dasaSvebobis msjelobis nawilSi 
Semcirebulia, xolo gazrdilia _ dacvis mxaris mt-
kicebulebebis dasaSvebobis moTxovnasTan mimarTebiT.

	marTalia, wina saangariSo periodisagan gansxvavebiT, 
ar gamovlenila sisxlissamarTlebrivi devnis sru-
lad Sewyvetisa da saqmis arsebiTi ganxilvisaTvis ga-
dacemaze uaris Tqmis SemTxveva, Tumca, dafiqsirda 
ramdenime faqti, rodesac mosamarTlem devna Sewyvita 
calkeul  braldebasTan mimarTebiT.

gadaudebeli aucileblobis motiviT Catarebuli 
Cxrekisa da amoRebis kanonierebis Semowmeba sasamarT-
loebis mier

	wina saangariSo periodisgan gansxvavebiT, mniS-
vnelovnad (81%-dan 95%-mde) gaizarda gadaudebeli 
aucileblobiT Catarebuli Cxreka-amoRebisa da maTi 
kanonierad cnobis procentuli maCvenebeli.

	sasamarTlo procesebis miRma, saiam Seiswavla sa-
samarTlos 46 ganCineba gadaudebeli aucileblobiT 
Catarebuli Cxrekisa da amoRebis ganxilvasTan dakav-
SirebiT, sadac gamoikveTa Semdegi ZiriTadi proble-
mebi:

•	 sasamarTlos ganCinebebi Cxrekisa da amoRebis 
kanonierebis ganxilvis Sesaxeb ar aris saTanadod 
dasabuTebuli, xSirad Sablonuria da, calkeul 
SemTxvevebSi, miRebuli gadawyvetileba ar See-
sabameba kanonis formalur moTxovnebs. magali-
Tad, calkeul ganCinebebSi ar iyo miTiTebuli ga-
saCivrebis ufleba da wesi.

•	 saerTo sasamarTloebSi arsebobs araerTgvarovani 
midgoma, rodesac Cxrekisa da amoRebis dros mesa-
kuTre, mflobeli an komunikaciis erTi mxare Tanax-
maa aRniSnuli sagamoZiebo moqmedebebis Catarebaze. 
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saproceso SeTanxmebis ganxilvasa da damtkicebasTan 
dakavSirebuli midgomebi

	Semcirebulia sasamarTlos mxridan jerovani kontro-
lis ganxorcieleba saproceso SeTanxmebis damtkicebis 
dros, rac gamoixateba kanonmdeblobiT gaTvaliswineb-
uli uflebebis arasrulad ganmartebasa da wardge-
nili sasjelis mizanSewonilobis Sesaxeb msjelobis 
naklebobaSi. saproceso SeTanxmebasTan dakavSirebuli 
uflebebis ganmartebis kuTxiT, mdgomareobis gaua-
reseba daiwyo wina saangariSo periodSi da aRniSnuli 
uaryofiTi tendencia kvlav grZeldeba.   

	mosamarTleebi naklebad cdilobdnen braldebulebis 
informirebas maTi uflebebis Sesaxeb arasaTanado 
mopyrobis winaaRmdeg gasatarebel RonisZiebebsa da 
moqmedebebTan dakavSirebiT. aRniSnuli ki kanoniT da-
kisrebuli valdebulebis ugulebelyofas warmoad-
gens. 

	mosamarTlem yvela SemTxvevaSi daamtkica saproceso 
SeTanxmeba, gansxvavebiT wina saangariSo periodisagan, 
roca dafiqsirda 2 SemTxveva saproceso SeTanxmebis 
damtkicebaze uaris Tqmis Sesaxeb.

	39%-dan 43%-mde gaizarda im braldebulTa raodenoba, 
romlebsac saproceso SeTanxmebiT jarima daekisraT.

	prokuraturis mxridan araerTgvarovani midgoma 
dafiqsirda narkotikuli saSualebebis ukanonod mox-
marebis faqtebze saproceso SeTanxmebis pirobebis 
gansazRvrisas. gansxvavebuli garemoebebis ararse-
bobis miuxedavad, prokurori zogjer Zalian mkacr 
sasjels iTxovda, zogjer ki _ ufro lmobieri san-
qciebiT Semoifargleboda. aRniSnuli, Tavis mxriv, 
aCens kiTxvebs prokuraturis keTilsindisierebasa da 
TanmimdevrulobasTan dakavSirebiT.

sajaro sasamarTlo ganxilva da sasamarTlos midgomebi 
sxdomis daxurvasTan dakavSirebiT

	saangariSo periodis ganmavlobaSi viTareba gaum-
jobesda winasasamarTlo da arsebiTi ganxilvis sx-
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domebze sajaro ganxilvis uflebis mimarTulebiT da, 
ZiriTad SemTxvevebSi, uzrunvelyofili iyo aRniSnuli 
uflebis praqtikuli da adekvaturi realizeba. Tumca, 
pirveli wardgenis sxdomebze kvlav sistemuri prob-
lemaa da winaswar ar qveyndeba informacia sxdomis 
gamarTvis Sesaxeb.

	dafiqsirda calkeuli SemTxvevebi, rodesac procesis 
Catareba xdeboda daxurul sxdomebze sazogadoebis 
ardaSvebis mizezebis mkafiod axsnis gareSe, rac kanon-
mdeblobis moTxovnis ugulebelyofas warmoadgens da 
xelyofs sajaro ganxilvis uflebas.

I.	 marTlmsajulebis xelmisawvdomoba 
da efeqturoba mowyvlad jgufebTan 
dakavSirebiT 

1.	 ojaxSi Zaladobis, ojaxuri danaSaulebisa da 
qalTa mimarT Zaladobis saqmeebze dakvirvebis 
Sedegad gamovlenili tendenciebi.

1.1.	 kanonmdeblobis mokle mimoxilva

sisxlis samarTlis kodeqsis 1261-e muxlis mixedviT, ojaxis 
erTi wevris mier meoris mimarT ganxorcielebuli Zalado-
ba, sistematuri Seuracxyofa, SantaJi, damcireba, ramac 
gamoiwvia fizikuri tkivili an tanjva, magram ar mohyo-
lia sisxlis samarTlis kodeqsis 117-e, 118-e an 120-e mux-
liT gaTvaliswinebuli Sedegi, gvaZlevs ojaxSi Zaladobis 
Semadgenlobas. garda amisa, ojaxis erTi wevris mier ojaxis 
sxva wevris mimarT sisxlis samarTlis kodeqsis calkeuli 
muxlebiT gaTvaliswinebuli danaSaulis Cadena ganixileba 
ojaxur danaSaulad. ojaxuri danaSaulisaTvis sisxlis-
samarTlebrivi pasuxismgebloba ganisazRvreba sisxlis 
samarTlis kodeqsis me-111   muxlze miTiTebiT.

aRsaniSnavia isic, rom adamianis uflebaTa saerTaSoriso 
samarTali qalze Zaladobas aRiarebs, rogorc qalis dis-
kriminaciis formas.11 agreTve, qalTa mimarT Zaladobisa 

11 gaeros qalTa diskriminaciis aRmofxvris komiteti, zogadi 
rekomendacia, #19, 1992 w, abzaci #1; ix. aseve, evropis sabWos konvencia 
qalTa mimarT Zaladobis da ojaxSi Zaladobis winaaRmdeg brZolisa da 
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da ojaxSi Zaladobis winaaRmdeg brZolisa da prevenciis 
Sesaxeb evropis sabWos konvenciis mixedviT (stambolis 
konvencia), qalebze Zaladoba aris qalebsa da mamakacebs 
Soris istoriulad Camoyalibebuli araTanaswori Zalauf-
lebrivi mdgomareoba, ramac gamoiwvia kacebis mier qalebis 
diskriminacia, maTze dominireba da qalebis sruli TviT-
realizaciisaTvis xelis SeSla.12

sasamarTlo monitoringi aCvenebs, rom zemoT xsenebuli 
danaSaulebis Cadena umetesad qalebis winaaRmdeg xdeba, 
amitomac es saqmeebi gansakuTrebiT mniSvnelovania qalTa 
mimarT ojaxuri danaSaulis, Zaladobis faqtebis didi ra-
odenobisa da simwvavis gamo, rasac, araerT SemTxvevaSi, 
maTi gardacvaleba mohyva. 

saia miiCnevs, rom, zogadad, am sakiTxs calke kvleva sWird-
eba, rac scildeba winamdebare angariSis miznebs. Tumca, 
warmodgenili monacemebi saSualebas iZleva, TvalsaCino 
gaxdes saqarTvelos sasamarTloebSi arsebuli suraTi 
ojaxSi Zaladobis, ojaxuri danaSaulisa da qalTa mimarT 
Zaladobis saqmeebTan dakavSirebiT.

am saangariSo periodis ganmavlobaSi, saiasTvis prior-
itetuli iyo iseTi saqmeebis monitoringi, romlebic ojax-
uri da qalTa mimarT Zaladobis danaSaulebs miekuTvnebo-
da. amitom saias monitori msgavsi tipis saqmeebze, SeZlebi-
sdagvarad, ganxilvis mTel etaps daeswro.13  

1.2.	 gamoyenebuli aRkveTis RonisZiebebi ojaxSi 
Zaladobisa da ojaxuri danaSaulebis 
saqmeebze

monitoringma gamoavlina, rom, zogierT SemTxvevaSi, sa-
samarTlom adekvaturad ar Seafasa arsebuli SemTxvevebi, 

prevenciis Sesaxeb, stamboli, 11.05.2011, muxli 3(a); Opuz v. Turkey, saCivari 
#33401/02, adamianis uflebaTa evropuli sasamarTlo, 09.06.2009, abzaci 
#200; ix: dekanosiZe, T., femicidis saqmeebis ganaCenebi 2014, saias kvleva, 
Tbilisi, 2016, 5. 
12 stambolis konvencia, preambula; ix: dekanosiZe, T., femicidis saqmeebis 
ganaCenebi 2014, saias kvleva, Tbilisi, 2016, 5.
13 mTeli etapi gulisxmobs saqmis ganxilvis yvela sxdomaze daswrebas.  
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yuradReba ar miaqcia Cadenili danaSaulebis specifikasa 
da sensitiurobas da braldebulebs Seufarda naklebad 
mkacri aRkveTis RonisZieba, riTac potenciuri safrTxe 
Seuqmna Zaladobis msxverpli qalebis sicocxlesa da 
janmrTelobas.

ra Tqma unda, ojaxuri danaSaulis an ojaxSi Zaladobis 
faqtis arseboba avtomaturad ar gulisxmobs bralde-
bulis mimarT aRkveTis RonisZiebis an yvelaze mkacri 
zomis gamoyenebis aucileblobas, Tumca, mniSvnelova-
nia, rom sxva garemoebebTan erTad Sefasdes danaSaulis 
specifika da dazaralebulis usafrTxoebis sakiTxebi, 
rac SesaZloa aRkveTis an ufro mkacri RonisZiebis gam-
oyenebis safuZvels qmnides.

pirveli wardgenis daswrebuli sxdomebidan 17 (7%) saqme 
exeboda ojaxuri danaSaulisa da ojaxSi Zaladobis Sem-
Txvevas. aqedan, sasamarTlom 10 SemTxvevaSi braldebuls 
girao Seufarda, 5 SemTxvevaSi ki _ patimroba. aseve, erT 
SemTxvevaSi braldebulis mimarT gamoiyenes SeTanxmeba 
gausvlelobisa da saTanado qcevis Sesaxeb, xolo 1 Sem-
TxvevaSi braldebuli aRkveTis RonisZiebis gareSe darCa. 
umravles SemTxvevaSi (12 SemTxveva), dazaralebuli iyo 
qali, kerZod, braldebulis meuRle, yofili meuRle an 
partniori.

aRsaniSnavia, rom 2 (20%) SemTxvevaSi braldebulebisTvis 
Sefardebuli girao warmoadgenda dausabuTeblad lmo-
bier RonisZiebas, amasTan, adekvaturad da saTanadod ver 
uzrunvelyofda braldebulis qcevas da arsebuli safrTx-
eebis Semcirebas. 

zemoaRniSnulis sailustraciod qvemoT moyvanilia mag-
aliTi:

pirs brali edeboda araregistrirebul qorwinebaSi my-
ofi meuRlis mimarT ganxorcielebul ZaladobaSi. ker-
Zod, prokuroris ganmartebiT, braldebulma meuRles 
miayena fizikuri Seuracxyofa da arasrulwlovani Svi-
lis TandaswrebiT masze ganaxorciela fizikuri zemo-
qmedeba, kerZod meuRles urtyamda 15-20 wuTis ganmav-
lobaSi, ramac tkivili da msubuqi xarisxis dazianeba ga-
moiwvia. rogorc sasamarTlo procesidan gairkva, aseTi 
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Zaladoba ar yofila pirveli SemTxveva. gamocemuli iyo 
Semakavebeli orderic, Tumca, orderis moqmedebis vadis 
gasvlis Semdeg braldebulma kvlav ganagrZo danaSau-
lebrivi saqmianoba. damatebiT isic gairkva, rom bral-
debuls alkoholis zemoqmedebis qveS uWirda qcevis 
gakontroleba da midrekili iyo agresiuli qmedebebi-
saken. braldebis mxarem moiTxova patimrobis gamoyene-
ba da sakmaod kargad gaamyara Tavisi Suamdgomloba. am 
yvelafris miuxedavad, mosamarTlem braldebuls girao 
Seufarda 3000 laris odenobiT, romelsac, mocemul 
SemTxvevaSi, ar eqneboda Semakavebeli efeqti. arsebob-
da imis myari safuZveli, rom braldebuli kvlav gaagr-
Zelebda Zaladobas, vinaidan es ar iyo pirveli SemTxveva 
da Semakavebeli orderis gamocemac adasturebs, rom mas 
sistematuri xasiaTi hqonda.

aseve, aragonivruli da dausabuTebeli iyo braldebulis 
mimarT gausvlelobisa da saTanado qcevis Sesaxeb SeTanx-
mebis gamoyeneba ojaxuri danaSaulis saqmeze. 

aRniSnulis sailustraciod qvemoT mocemulia magali-
Ti:

pirs brali edeboda arafxizel mdgomareobaSi meuRl-
isa da rZlis mimarT Cadenil ZaladobaSi. prokuroris 
ganmartebiT, meuRlis mimarT Zaladobas manamdec 
hqonia adgili. Tumca, dazaralebuli ar atyobineb-
da samarTaldamcav organoebs ojaxis dangrevis Ta-
vidan acilebis mizniT. isic gairkva, rom braldebuli 
simTvralis dros ver akontrolebda sakuTar qcevas. am 
yvelafris gaTvaliswinebiT, prokurorma moiTxova gi-
raos gamoyeneba 1000 laris odenobiT, Tumca, sasamarT-
lom gaiziara dacvis mxaris pozicia da braldebuls 
Seufarda aseve SeTanxmeba gausvlelobisa da saTanado 
qcevis Sesaxeb. mosamarTlem ganmarta, rom aRniSnuli 
RonisZieba gamoiRebda saTanado Sedegs, Tumca, yur-
adReba ar miuqcevia savaraudod Cadenili danaSaulis 
bunebisa da im faqtisaTvis, rom braldebuli da dazara-
lebuli kvlav erTad ganagrZobdnen cxovrebas da er-
Tad muSaobdnen.
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aseve, dafiqsirda erTi SemTxveva, sadac gamoikveTa sa-
samarTlos araadekvaturi midgoma da arsebuli riskebis 
saTanadod Seufasebloba. marTalia, es saqme ar warmoad-
gens ojaxur danaSaulsa da ojaxSi Zaladobas, Tumca, am 
SemTxvevaSi, adgili aqvs partniori qalis mimarT ganxor-
cielebul Zaladobriv qmedebas, romelic zemoxsenebul 
klasifikaciaSi ar xvdeba.

aRniSnulis sailustraciod qvemoT mocemulia magali-
Ti, romelic aRwers, erTi mxriv, giraos, rogorc aRkve-
Tis RonisZiebis araefeqtur gamoyenebas da, meore mxriv, 
braldebis mxaris gulgrilobas gamoZiebis dawyebasTan 
dakavSirebiT.

pirs brali edeboda megobari gogonas mimarT ganxor-
cielebul muqaraSi. kerZod, prokuroris ganmartebiT, 
braldebulma dazaralebuls iZulebiT SeaWra Tmebi, 
daumaxinja garegnoba, Semdeg ki makrateli miado yel-
ze da sicocxlis mospobiT daemuqra. rogorc procesi-
dan gairkva, braldebuli adrec araerTxel damuqrebia 
dazaralebuls da yofila SemTxvevebi, rodesac fiziku-
radac gasworebia. garda amisa, braldebis mxarem yur-
adReba gaamaxvila danaSaulis specifikur xasiaTsa da 
dazaralebulis mZime emociur mdgomareobaze _ mas eS-
inoda, rom braldebuli SesaZloa kvlav misuliyo mas-
Tan SurisZiebis mizniT. swored amitom sTxova dazara-
lebulma prokuraturas saproceso SeTanxmebis gafor-
meba, radgan braldebuls SurisZiebaze aRar efiqra. am 
yvelafris gaTvaliswinebiT, braldebis mxarem patim-
robis gamoyeneba moiTxova da Suamdgomloba gaamyara 
zemoxsenebuli argumentebiT. aseve, prokurorma aRniSna 
braldebulis warsuli nasamarTloba, rogorc pirovnu-
li maxasiaTebeli da miuTiTa zemoqmedebis safrTxeze 
im mowmeebis mimarT, romlebic braldebulis nacnobebi 
iyvnen.

dacvis mxare ar daeTanxma prokuroris Suamdgomlobas 
da, ZiriTadad, danaSaulis simZimesa da dazaralebulis 
pirovnul maxasiaTeblebze uTiTebda. advokatma aRniS-
na, rom ar iyo aucilebeli sisxlissamarTlebrivi devnis 
ganxorcieleba da Semakavebeli orderi unda gamoyenebu-
liyo. advokatis es mosazreba samarTlebriv safuZvlebs 
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moklebulia, vinaidan msgavsi tipis Zaladobaze kanon-
mdebloba ar iTvaliswinebs Semakavebeli orderis ga-
mocemas (SemTxveva ar warmoadgens ojaxSi Zaladobas). 
amasTan, braldebuli wuxda imis gamo, rom misi coli 
gaigebda am SemTxvevis Sesaxeb da ojaxi daengreoda. sab-
olood, mosamarTlem ar daakmayofila prokuroris 
Suamdgomloba da braldebuls Seufarda girao 4000 
laris odenobiT, patimrobis uzrunvelyofiT, rac imas 
niSnavs, rom giraos Tanxis gadaxdis Semdeg braldebu-
li iqneba Tavisufali saqmeze saboloo gadawyvetilebis 
miRebamde. giraos Sefardebis Semdeg mosamarTlem bral-
debuls mimarTa: „imedia, Cems ndobas gaamarTleb.“

erT-erTi arsebiTi ganxilvis sxdomaze prokurorma 
daayena Suamdgomloba damatebiTi mtkicebulebis ward-
genis Sesaxeb, romelic exeboda dazaralebulisa da ori 
mowmis gamokiTxvis oqmebs. braldebis mxarem ganacxa-
da, rom braldebuli misuli iyo dazaralebulTan da 
daemuqra _ „gamoetana saCivari“ (igulisxmeba prokura-
turisTvis mimarTva saqmis Sewyvetis Sesaxeb) da Seecva-
la micemuli Cveneba, winaaRmdeg SemTxvevaSi, fizikur 
Seuracxyofas miayenebda. swored am faqtTan dakavSire-
biT surda prokurors damatebiTi informaciis ward-
gena. agreTve, braldebis mxarem ganmarta, rom mis mier 
wardgenili mtkicebulebebi adasturebda braldebulis 
mxridan ganxorcielebul muqaras. mosamarTlem ar daak-
mayofila Suamdgomloba da aRniSna, rom Tu piris qmedeba 
Seicavda sisxlis samarTlis danaSaulis niSnebs, am faqt-
Tan dakavSirebiT damatebiT unda dawyebuliyo gamoZie-
ba. Tumca, gaugebaria prokuroris gancxadeba imasTan da-
kavSirebiT, rom ar arsebobda faqtze gamoZiebis dawyebis 
safuZveli. 

zemoxsenebuli SemTxvevac adasturebs, rom zogjer giraos 
an sxva naklebad mkacri RonisZiebis gamoyeneba ar aris 
efeqturi meqanizmi, romelic Seakavebs braldebulis qce-
vas. amisaTvis aucilebelia, Tavidanve srulyofilad da 
adekvaturad Sefasdes is riskebi da safrTxeebi, romlebic 
braldebulisgan momdinareobs.
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1.3.	 gamoyenebuli sasjelebi ojaxSi Zaladobisa 
da ojaxuri danaSaulebis saqmeebze

ojaxSi Zaladobisa da ojaxuri danaSaulis 41 saqmidan14 
21 (51%) dasrulda gamamtyunebeli ganaCeniT, xolo erTi 
(2%) _ nawilobriv gamamtyunebeli da nawilobriv gamamar-
Tlebeli gadawyvetilebiT.15 danarCen 19 saqmeze jer kidev 
mimdinareobs sasamarTlo ganxilva an ganaCeni dadga ise, 
rom saias monitori ver daeswro sxdomas, ris gamoc ucno-
bia gadawyvetilebis saxe. 41 saqmidan 37 (90%) SemTxvevaSi 
braldebuli iyo mamakaci,  3 (7%) SemTxvevaSi _ qali, xolo 
erT (2%) SemTxvevaSi  braldebulebi iyvnen kacic da qal-
ic.16 

marTalia, umetes SemTxvevaSi, dgeba gamamtyunebeli gana-
Ceni, Tumca, problemuria sasjelis adekvaturoba.

22 ganaCenidan 8 (36%) SemTxvevaSi, braldebulebs Seef-
ardaT mxolod sazogadoebisaTvis sasargeblo Sroma, 8 
(36%) SemTxvevaSi daekisraT Tavisuflebis aRkveTa, Tum-
ca, daudgindaT pirobiTi msjavri da miecaT gamosacdeli 
vada,17 xolo 22-dan 6 (27%) SemTxvevaSi braldebulebs Seef-
ardaT realuri sasjeli _ Tavisuflebis aRkveTa peniten-
ciarul dawesebulebaSi moxdiT.18 unda aRiniSnos, rom am 
ukanasknel 6 SemTxvevaSi arsebobda Semdegi garemoebebi:

-	 erT SemTxvevaSi, braldebulis mxridan mesamed hqon-
da adgili ojaxuri danaSaulis Cadenas. pirvelad mis 
mimarT gamoyenebuli iyo jarima, meored ki _ sazoga-
doebisTvis sasargeblo Sroma. mxolod mesame SemTx-
vevaSi Seefarda braldebuls 2 wliT Tavisuflebis 
aRkveTa;

14 am saangariSo periodis ganmavlobaSi daveswariT ojaxSi Zaladobisa da 
ojaxuri danaSaulis arsebiTi ganxilvis 41 saqmis 66 sxdomas. aRniSnuli 
ar moicavs saproceso SeTanxmebis sxdomebs.
15 braldebuli sasamarTlom gaamarTla ojaxSi Zaladobis nawilSi da 
damnaSaved cno Semakavebeli orderis darRvevis gamo.
16 braldebulebi iyvnen siZe da sidedri.
17 zogierT SemTxvevaSi damatebiT sasjelad gamoyenebuli iyo jarima an 
sazogadoebisaTvis sasargeblo Sroma.
18 aseve, damatebiTi sasjelis saxiT, erT SemTxvevaSi, ganisazRvra jarima, 
xolo erT SemTxvevaSi _ sazogadoebisaTvis sasargeblo Sroma.
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-	 erTi SemTxveva exeboda meuRlis ganzrax mkvlelobas da 
braldebuls 10 wliT Tavisuflebis aRkveTa miusajes;19

-	 erT SemTxvevaSi, mosamarTlem 6 Tviani Tavisuflebis 
aRkveTa gamoiyena mxolod Semakavebeli orderis dar-
Rvevis gamo, romelic nawilobriv gamamarTlebel gana-
CenTa kategoriaSi Sevida;

-	 erT SemTxvevaSi, ojaxSi adgili hqonda araerTgzis 
Cadenil Zaladobas. aseve, braldebuli nasamarTlevi 
iyo iaraRis ukanono SenaxvisaTvis. mosamarTlem aqac 
6 Tviani patimroba gamoiyena maSin, rodesac aRniSnu-
li muxli erTidan sam wlamde Tavisuflebis aRkveTas 
iTvaliswinebs;20

-	 erT SemTxvevaSi, sadac dazaralebuli iyo ori piri _ 
braldebulis meuRle da rZali, sasamarTlom 6 Tviani 
patimroba gamoiyena;

-	 erT SemTxvevaSi, braldebulma ojaxSi Zaladoba Caid-
ina arasrulwlovani Svilebis TandaswrebiT. warsulSi 
mas ramdenjerme hqonda analogiuri danaSauli Cadeni-
li. sasamarTlom mas erTi wliT Tavisuflebis aRkveTa 
miusaja.

marTalia, sasjelis Sefardebisa da miRebuli 
gadawyvetilebebis Sinaarsobrivi mxaris Seswav-
la am kvlevis farglebs miRmaa, magram is faqti, rom 
mosamarTleebis mxridan, umetes SemTxvevaSi, lmobieri 
da naklebad mkacri sanqciebi gamoiyeneba, badebs kiTx-
vis niSnebs ojaxSi Zaladobisa da ojaxuri danaSaulebis 
saqmeebze araadekvatur midgomasa da msxverplis mier 
gancdili tanjvis saTanadod SeufaseblobasTan daka-
vSirebiT. rogorc zemoaRniSnuli SemTxvevebi aCvenebs, 
ZiriTadad, realuri sasjeli gamoiyeneba im SemTxvevaSi, 
rodesac Zaladobas sistematuri xasiaTi aqvs da piri ram-
denjermea micemuli pasuxisgebaSi.

mosamarTlis ganmarteba ojaxSi Zaladobis erT-erT saq-

19 piri gaamtyunes ssk-is 108-e muxliT gaTvaliswinebuli danaSaulis 
CadenaSi, romelic isjeba Tavisuflebis aRkveTiT 7-dan 15 wlamde vadiT.
20 sisxlis samarTlis kodeqsis 1261-e prima muxlis me-2 nawilis „e“ 
qvepunqti.
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meze, rodesac man pirobiTi msjavri da 1000 lariani ja-
rima gamoiyena:

„Zalian bevri vifiqre, vapirebdi Tavisuflebis aRkve-
Tis gamoyenebas, realuri sasjelis daniSvnas, Tumca, 
erTaderTi faqtori, ratomac Tavi Sevikave aRniSnu-
lisgan, iyo is, rom, rogorc Tqven [braldebulma] 
TqviT, meuRlesTan erTad aRar cxovrobT da danaSau-
lis ganmeorebis safrTxe aris Semcirebuli.“

gaugebari da bundovania mosamarTlis aseTi ganmarteba, 
vinaidan is faqti, rom moZalade da braldebuli erTad 
aRar cxovroben, ar amcirebs Zaladobis ganmeorebis 
riskebs. xSirad moZaladisTvis dabrkolebas ar war-
moadgens danaSaulis Cadena, miuxedavad maTi cal-cal-
ke cxovrebisa.

mosamarTlis ganmarteba ojaxSi Zaladobis erT-erT saq-
meze, sadac man, aseve, pirobiTi msjavri da 1000 lariani 
jarima gamoiyena:

„saqmeSi warmodgenil masalebSi iyo damcavi orderi da 
es ar iyo erTjeradi faqti, amitom mimaCnia, rom Semaka-
vebeli iqneba aRniSnuli sasjeli.“

mocemul SemTxvevaSic, gaugebaria mosamarTlis pozi-
cia, raze dayrdnobiT ganacxada, rom pirobiT msjavrsa 
da 1000 larian jarimas Semakavebeli efeqti eqneboda, 
maSin rodesac braldebulis mxridan adrec hqonda adg-
ili Zaladobis ganxorcielebas da arc aRniSnuli sas-
jelis pirobebSi SeezRudeboda qveynis teritoriaze 
Tavisufali gadaadgileba.

sasamarTlos mxridan SeRavaTiani pirobebis gamoyenebis 
garda, am saangariSo periodSi gamovlinda erTi SemTxveva, 
rodesac ojaxSi Zaladobis saqmeze, sadac dazaralebuli 
iyo qali, prokuraturam gamoiyena diskreciuli ufle-
bamosileba da saqmis arsebiTi ganxilvis etapidan gaiTxo-
va Suamdgomloba braldebulTan sisxlissamarTlebrivi 
devnis alternatiuli meqanizmis _ ganridebis gaformebis 
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mizniT.21 sisxlis samarTlis politikis saxelmZRvanelo 
principebis mixedviT, arsebobs garemoebebi, romlebic 
miuTiTebs sisxlissamarTlebrivi devnis mizanSewoniloba-
ze, kerZod, Tu Cadenili danaSauli gavrcelebulia konkre-
tul regionSi da sistemur xasiaTs atarebs, agreTve, Tu da-
naSauli Cadenilia diskriminaciuli motiviT an mowyvladi 
piris mimarT.22 Sesabamisad, prokuraturis mxridan ojaxSi 
Zaladobis saqmeze ganridebis gaformeba kanonmdeblobiT 
gaTvaliswinebuli am institutis aramiznobrivad gamoy-
enebis STabeWdilebas qmnis. 

1.4.	 dazaralebulTa pozicia braldebulebis 
dasjasTan dakavSirebiT

sasamarTlo monitoringma aCvena, rom, umravles SemTx-
vevaSi, ojaxSi Zaladobisa da ojaxuri danaSaulis msxver-
plebs ukiduresad lmobieri damokidebuleba aqvT maT 
mimarT ganxorcielebul ZaladobasTan dakavSirebiT. isini 
iZulebulni arian, iTminon Zaladoba sazogadoebis mxri-
dan gakicxvisgan Tavis aridebis mizniT, damnaSaveze eko-
nomikuri damokidebulebis, damnaSavis mxridan SurisZiebis 
SiSis an sxva faqtoris gamo. aRniSnuli mizeziT Zaladobis 
msxverplebi cvlian sakuTar Cvenebebs da pretenzia aRar 
aqvT moZaladeebis mimarT. es garkveul dabrkolebebs uqm-
nis braldebis mxares, Tumca, imas ar niSnavs, rom amis gamo 
braldebulis mimarT ufro lmobieri da SeRavaTiani piro-
bebi unda iyos gamoyenebuli. dazaralebulTan Serigebis 
kriteriumis gaTvaliswineba SeuZlebelia ojaxur dana-
SaulebTan mimarTebiT.23 

aRniSnulis sailustraciod qvemoT mocemulia dazara-
lebulebis mier gaJRerebuli frazebi da mosazrebebi 
moZaladis dasjasTan dakavSirebiT:

21 aRniSnuli informacia miviReT Tbilisis saqalaqo sasamarTlos 
TanamSromlisgan.

22 saqarTvelos iusticiis ministris 2010 wlis 8 oqtombris #181 
brZaneba, sisxlis samarTlis saxelmZRvanelo principebis zogadi nawilis 
damtkicebis Sesaxeb, Tavi me-3, prokuroris diskreciuli uflebamosileba 
sisxlissamarTlebrivi devnis ganxorcielebaze.  
23 dekanosiZe, T., femicidis saqmeebis ganaCenebi 2014, saias kvleva, Tbilisi, 
2016, 49.
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dazaralebulma dakiTxvisas ganacxada: „[braldebuli] 
yovelTvis raRac mizezs eZebda, rom konfliqtSi Semo-
suliyo... fizikurad arasodes Semxebia... yofila SemTx-
veva, rom dasartymelad wamoRebuli xeli haerSi gauS-
eSebia... man skami aswia da macivars moaxvedra. SiSi gam-
iCnda... man icis es da am SiSs iyenebs Tavisi Zalauflebis 
demonstrirebisaTvis... SeiZleba, sicocxlis mospobisac 
meSinoda... ar uarvyof, xSirad viZaxebdi patruls... si-
tyvier Seuracxyofas mayenebda... es CemTvis fsiqolo-
giuri stresi iyo... amJamad pretenzia ar maqvs... minda, 
rom erTi Sansi misceT da gaaTavisufloT... misi dakave-
bis Semdeg saxlidan ar gamovsulvar, me ufro stresul 
mdgomareobaSi var, is rom patimrobaSia... xalxis mrcx-
venia. fsiqologiuri stresia es CemTvis.“

dazaralebuli mxaris pozicia mamis mier Svilis 
mimarT Cadenil ZaladobasTan dakavSirebiT

braldebulis meuRle:  „dazaralebuli aris celqi 
bavSvi, mxolod misi aRzrdis mizniT moxda es yvelaferi. 
cixe ar miusajoT Cems meuRles, Torem ekonomikurad 
dagvengreva ojaxi“.

dazaralebuli: „mamaCemi miyvars da vpatiob. nu iqnebiT 
mkacri mis mimarT. me TviTon gamoviyvane wyobidan.“

mezobeli: „samagaliTo ojaxia. maTgan arasodes cudi 
araferi gagvigia... man zustad imitom aswia xeli Svilze, 
rom kargi gaizardos.“

aRsaniSnavia isic, rom calkeul SemTxvevebSi  dazarale-
bulebs aqvT SiSis grZnoba _ vaiTu, moZaladem SurisZieba 
gadawyvitos. amitomac sTxoven samarTaldamcav organoe-
bs, braldebulebis mimarT lmobieri sanqciebi gamoiyenon. 

zemoaRniSnulis sailustraciod qvemoT mocemulia mag-
aliTi:
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ojaxSi Zaladobis msxverplma qalma saqmis arsebiTi 
ganxilvis sxdomaze ganacxada: „me magisi cixeSi Casma ar 
minda. ubralod, miTxariT, rom ar Semexeba... orderi 
gamomiwereT, rom ar Semexeba.“ mosamarTlem ganumarta, 
rom is orders ver gamoscemda da es procedura admin-
istraciuli wesiT xdeboda. aseve, isic auxsna, rom See-
Zlo, Cveneba ar mieca axlo naTesavis winaaRmdeg. am yve-
lafris Semdeg dazaralebulma uari ganacxada Cvenebis 
micemaze.

mocemul SemTxvevaSi, Cndeba eWvebi, rom Cvenebis 
micemaze uaris Tqma ganpirobebuli iyo moZaladis 
mxridan SurisZiebisa da Zaladobis gameorebis SiSiT.

1.5.	 danaSaulis kvalifikaciis sakiTxi da 
diskriminaciuli motivis gamokveTa qalTa 
mimarT Zaladobis saqmeebze

mniSvnelovania, rom qalTa mimarT Zaladobis saqmeebze 
danaSaulis kvalifikacia realurad Seesabamebodes Ca-
denili qmedebis simZimes. danaSaulis araswori kvalifi-
kaciis pirobebSi, SeuZlebelia genderulad sensitiuri 
sisxlis samarTlis sistemis arseboba, sadac braldebisa 
da sasamarTlo organoebis mier qalTa mimarT Cadenili da-
naSaulebis saTanado aRiareba, kvalifikacia da dasja xor-
cieldeba.24

aRsaniSnavia, rom sagamoZiebo da braldebis organoebis pa-
suxismgeblobas kidev ufro zrdis moqmedi kanonmdebloba, 
romlis mixedviTac, sasamarTlos ufleba ar aqvs, qmedeba 
wardgenili braldebidan ufro mZime braldebaze gada-
kvalificiros. sasamarTlos kvalifikaciis Secvla Seu-
Zlia mxolod imave xarisxis an msubuqi braldebiT.25

imavdroulad, mniSvnelovania, rom Tu qalis mimarT Za-
ladoba an qalis mimarT ojaxSi Zaladoba ganxorcielda, 
gamoZieba unda daiwyos im gadmosaxedidan, xom ar moxda da-

24 dekanosiZe, T., femicidis saqmeebis ganaCenebi 2014, saias kvleva, Tbilisi, 
2016, 35-36.
25 sisxlis samarTlis saproceso kodeqsis 273-e muxli.



27

naSaulis Cadena genderuli motiviT.26 gamoZiebis warmoe-
bisas, Sinagan saqmeTa saministros TanamSromlebi, SesaZlo 
diskriminaciuli motivis arsebobis SemTxvevaSi, valdeb-
ulni arian, miuTiTon sisxlis samarTlis kodeqsis 53-e mux-
lis me-31 punqtze, rac diskriminaciuli niSniT danaSaulis 
Cadenas gulisxmobs.27 aseTive valdebuleba aqvT prokura-
turis TanamSromlebsac. 

gamovlenili Sedegebi

monitoringis Sedegad gamovlenil SemTxvevebSi, garda 
erTi SemTxvevisa, aRniSnuli danaSaulebis dakvalificire-
ba ar momxdara diskiriminaciul danaSaulad (ar momxdara 
miTiTeba ssk-is 53-e muxlis me-31 prima punqtze). Sesabamis-
ad, braldebisa da sasamarTlo organoebi ar aRiareben, rom 
qalTa mimarT ganxorcielebuli Zaladobrivi danaSaulebi 
aris genderuli diskriminaciis Sedegi. aseve, dafiqsirda 
SemTxvevebi, sadac garda diskriminaciuli niSnisa, kvali-
fikaciis marTebulobasTan dakavSirebiT (danaSaulis da-
kvalificireba misi simZimis Sesabamisad)  kiTxvis niSnebi 
Cndeba.28 

26 gaeros specialuri momxseneblis angariSi UN Doc. A/HRC/23/49 (14 maisi, 
2013 weli), §73; aseve, IACtHR, Case of Gonzalez et al. (“Cotton Field”) v. Mexico, 
2009 wlis 16 noembris gadawyvetileba, §455; ix: dekanosiZe, T., femicidis 
saqmeebis ganaCenebi 2014, saias kvleva, Tbilisi, 2016, 18-19. aseve, ix: 
evropis sabWos konvencia (stambolis konvencia) qalTa mimarT Zaladobisa 
da ojaxSi Zaladobis winaaRmdeg brZolisa da prevenciis Sesaxeb, 
11.05.2011, stamboli, muxli: 3 (a); ix: dekanosiZe, T., femicidis saqmeebis 
ganaCenebi 2014, saias kvleva, Tbilisi, 2016, 35.
27 saqarTvelos Sinagan saqmeTa ministris miTiTeba #47, saqarTvelos 
Sinagan saqmeTa saministros danayofebis mier diskriminaciis prevenciisa 
da am niSniT Cadenil samarTaldarRvevebze efeqtiani reagirebis 
RonisZiebebis ganxorcielebis Sesaxeb.
28 ojaxSi Zaladobisa da ojaxuri danaSaulis saqmeebze qmedebis 
kvalifikaciis Sefaseba ganxorcielda daswrebuli procesebis erToblivi 
analiziTa da procesis monawileTa mier gakeTebuli gancxadebebis 
safuZvelze.
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aRniSnulis sailustraciod qvemoT mocemulia magaliTi:

erT-erT saqmeze, romelic exeboda meuRlis mimarT 
ganxorcielebul Zaladobas, saia daakvirda rogorc 
pirveli wardgenis, ise winasasamarTlo da saqmis arse-
biTi ganxilvis sxdomebs. 

pirs brali edeboda meuRlis mimarT ganxorcielebul da-
naSaulebSi (Tavisuflebis ukanono aRkveTa, muqara, iZu-
leba). kerZod, pirveli wardgenis sxdomaze prokurorma 
ganacxada, rom dazaralebulsa da braldebuls Soris 
moxda konfliqti, ris gamoc dazaralebulma patruli 
gamoiZaxa. am faqtis Semdeg, dazaralebulma karis sa-
ketic gamocvala, Tumca, aman Sedegi ar gamoiRo. bral-
debuli midioda dazaralebulis saxlSi da karis gaRebas 
sTxovda, winaaRmdeg SemTxvevaSi, sicocxlis mospobiT 
emuqreboda. am faqtTan dakavSirebiT, aseve iyo patruli 
gamoZaxebuli, ris Semdegac braldebulis mimarT gamoi-
ca Semakavebeli orderi, romliTac aekrZala dazarale-
bulTan miaxloeba. miuxedavad amisa, braldebuli mainc 
mivida dazaralebulis sacxovrebel saxlSi, ele-
qtrodamagrZeleblis gamoyenebiT xelebi ukan Seukra, 
sawolze daagdo da oTaxSi gazi gauSva. miuxedavad imi-
sa, rom dazaralebuli sTxovda gaTavisuflebas, bral-
debuli eubneboda, rom igi sikvdils imsaxurebda.  
garda amisa, braldebulma karis saketi moSala, raTa 
dazaralebuls ver gaeRo, waarTva telefoni da gver-
diT oTaxSi gavida. daaxloebiT 10 wuTis ganmavlobaSi 
dazaralebuli ver gadaadgildeboda, Tumca, Semdeg 
moaxerxa xelebis gaTavisufleba, isargebla meuRlis 
uyuradRebobiT, karis moSlili saketi gaxsna da me-
zoblebs daxmarebis saSvelad dauZaxa. braldebuli 
kvlav agrZelebda mokvlis muqaras axla ukve danis gamoy-
enebiT. dazaralebulma moaswro patrulSi darekva, Tum-
ca, braldebulma aiZula, xelmeored daereka da gamoZax-
eba gaeuqmebina. dazaralebulic daemorCila. patruli 
mainc mivida, Tumca, braldebulma uTxra, rom gamoZax-
eba gauqmebuli iyo. dazaralebulma patruls daxmareba 
sTxova da ganumarta, rom gamoZaxebis gauqmeba meuRlem 
aiZula. braldebuli daakaves. braldebis mxarem isic 
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ganmarta, rom braldebulisgan damoukidebeli mize-
zebi rom ara, igi dazaralebuls moklavda. 

winasasamarTlo sxdomaze, sadac ganixileboda bral-
debulisaTvis Sefardebuli patimrobis ZalaSi datove-
bis sakiTxi, mosamarTlem ganacxada: „man [braldebulma] 
eleqtrosadeniT Seukra dazaralebuls xelebi, mere 
gaziT scada misi gagudva.“

saqmis arsebiTi ganxilvis sxdomazec braldebis mx-
arem zemoaRniSnuli informacia gaaJRera. am yvela-
fris miuxedavad, braldebuls bralad aqvs wayenebuli 
sami muxli: Tavisuflebis ukanono aRkveTa sicocxlis an 
janmrTelobisaTvis saSiSi ZaladobiT an/da aseTi Zal-
adobis gamoyenebis muqariT, muqara da iZuleba. 

aRsaniSnavia, rom, mocemul SemTxvevaSi, savaraudod, 
adgili hqonda mkvlelobis mcdelobas, rasac 
gvafiqrebinebs Tavad braldebulis qceva, romelmac 
xelebgakoWili dazaralebuli datova sawolze, gazi 
gauSva oTaxSi, telefoni waarTva msxverpls da karis 
saketi moSala, raTa dazaralebuls gareT ver gaeRwia. 
es yvelaferi ki, miuTiTebs mkvlelobis  ganzraxvasa 
da am motiviT ganxorcielebul qmedebaze.

erT SemTxvevaSi qmedebis kvalifikaciis nawilze yuradRe-
ba mosamarTlemac gaamaxvila. pirs brali edeboda meuRl-
is mimarT sicocxlis mospobis muqaris ganxorcielebaSi, 
rasac araerTjeradi xasiaTi hqonda. arsebiTi ganxilvis 
sxdomaze, rodesac mosamarTlem gamamtyunebeli ganaCeni 
gamoitana, imavdroulad aRniSna, rom braldebulis qmede-
ba cota mZime muxliT unda yofiliyo dakvalificireb-
uli, Tumca, ras gulisxmobda ufro mZime kvalifikaciaSi, 
damatebiTi ganmarteba aRar gaukeTebia. 

agreTve, pirveli wardgenis erT-erT sxdomaze, romelic 
exeboda meuRlis mimarT ganxorcielebul muqaras, sabral-
debo nawilSi prokurors ar hqonda miTiTeba gakeTebuli 
me-111 muxlze, romelic ojaxuri danaSaulis mimaniSnebeli 
garemoebaa da saqmeSi mxolod ssk-is 151-e muxli figuri-
rebda. winasasamarTlo sxdomaze ukve gaCnda me-11 prima 
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muxlze miTiTeba, Tumca gaugebaria, ratom ar arsebobda 
aseTi norma pirveli wardgenis sxdomaze, sadac ukve iden-
tificirebadi iyo Zaladobis ojaxuri xasiaTi. 

rac Seexeba diskriminaciuli motivis gamokveTas, am saa-
ngariSo periodis ganmavlobaSi gamovlinda mxolod erTi 
SemTxveva, rodesac braldebis mxarem axsena ssk-is 53-e mux-
lis me-31  punqtis danawesi braldebulisaTvis sasjelis 
damZimebis konteqstSi. Tumca, am muxlis miTiTeba moxda mx-
olod formalurad. prokurors ar gaukeTebia damatebiTi 
ganmarteba, Tu raSi gamoixateboda braldebulis diskrimi-
naciuli qceva.29 

saia imedovnebs, rom prokurorebi yvela SesaZlo SemTx-
vevaSi  momavalSic gamoiyeneben ssk-is 53-e muxlis me-31 pun-
qts, romelsac eqneba praqtikuli da efeqturi xasiaTi da 
mimarTuli iqneba braldebulis diskriminaciuli motivis 
gamokveTisa da adekvaturi sasjelis gansazRvrisken. 

miuxedavad zemoaRniSnulisa, mainc dafiqsirda calkeuli 
SemTxvevebi, rodesac, faqtobrivi garemoebebidan gamom-
dinare,  gaCnda eWvebi, rom adgili hqonda diskriminaciuli 
niSniT Cadenil Zaladobas. Tumca, am saqmeebze ise dadga 
ganaCeni (zogierTis ganxilva axlac mimdinareobs), rom 
braldebis mxares es sakiTxi saerTod ar dauyenebia da arc 
zemoT xsenebuli normis aucilebloba uxsenebia. ojaxSi 
Zaladobis, ojaxuri danaSaulisa da qalTa mimarT Za-
ladobis arcerT saqmeze prokurors diskriminaciuli 
motivi ar gamoukveTavs. rodesac obieqturi damkvirveb-
lis gadmosaxedidan Cans, rom danaSauli Cadenilia SesaZlo 
diskriminaciuli niSniT, braldebis mxare unda dainteres-
des aseTi SemTxvevebiT da ufro siRrmiseuli da detaluri 
gamoZieba awarmoos.

29 aRniSnul  saqmeze sasamarTlom gamoiyena 9 TviT Tavisuflebis aRkveTa, 
rac msjavrdebuls CaeTvala pirobiTad da daudginda gamosacdeli vada 1 
weli da 6 Tve.
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zemoaRniSnulis sailustraciod qvemoT mocemulia mag-
aliTebi:

pirveli wardgenis erT-erT sxdomaze, romelzec 
ojaxuri danaSaulis saqme ganixileboda, braldebul-
ma dazaralebulis misamarTiT aRniSna: „im adamianis 
[dazaralebuli igulisxma] enis tlikins ver vitan, rom 
damipirispirdeba. araa saWiro bevri laqlaqi. roca nas-
vamia, SeiZleba gaerido an gamoerido. xom ar SeiZleba, 
iseTi ram uTxra, rac ar aris saWiro.“

agreTve, ojaxuri danaSaulis saqmis arsebiTi ganxilvis 
erT-erT sxdomaze advokatma ganacxada: „braldebuls 
meuRlem daureka da sTxova, aRar daelia da Sin misuli-
yo, magram qalisgan ver miiRo es braldebulma“ (anu 
aman gaaRiziana).

Zaladobis erT-erT aseT saqmeze dazaralebulma sa-
samarTloSi ganacxada:

„xSirad gvqonda konfliqti, magram policiisTvis 
ar mimimarTavs. misi mxridan eWvianoba iyo ZiriTadi 
mizezi. erTi kviris daSorebuli viyavi, magram samsax-
urSi makiTxavda. erTxel saxlis karTan damxvda. da-
laparakebisac meSinoda, patruli gamoviZaxe, romel-
mac Semakavebeli orderi gamowera. amis mere ori kvira 
saerTod ar gamoCenila. erTxel metroSi ukan momyve-
boda, patiebas iTxovda. uars veubnebodi.~ dazaralebu-
lis TqmiT, moZalade eWvianobda mis ufrosze. „meCxu-
beboda, memuqreboda. Wkvianad Tu ar iqnebi, mogklavo. 
vuTxari, patrulSi davrekav-meTqi, magram miTxra, sa-
nam patruli mova, dagaxrCobo… eWvianobda, erT-erTi 
Cxubis dros saxeSi Semomartya. yvirili daviwye... sax-
eze xeli amafara, nu yvirixaro. dana eWira. sanam patru-
li mova, ZaRliviT dagklav da veravin gnaxavso. cixis ar 
meSiniao, rogorc Seval, ise gamovalo.“

mocemul SemTxvevebSi, Cndeba eWvebi imasTan dakavSirebiT, 
rom braldebuli msxverplis mimarT iCenda diskriminaciul 
damokidebulebas, akontrolebda mis qcevas da mouwodebda 
morCilebisken. savaraudod, msxverplis daumorCilebloba 
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da aRniSnuli moTxovnis Seusrulebloba gaxda danaSaulis 
Cadenis motivi. Tumca, miuxedavad imisa, rom aseTi eWvebi 
arsebobda, braldebis mxare ar dainteresebula am faqtebis 
ufro detaluri SeswavliT.

2.	 sisxlis samarTlis procesis monawileTa qceva da 
damokidebuleba mowyvlad jgufebTan mimarTebiT

aRniSnul TavSi ganxilulia iseTi SemTxvevebi, romlebic 
gamoxatavs procesis monawileTa damokidebulebas mowyv-
lad jgufebTan dakavSirebiT (qali braldebulebi da 
dazaralebulebi, ucxoenovani braldebulebi, da a.S.). mon-
itoringma, rig SemTxvevebSi, gamoavlina aRniSnuli pirebis 
mimarT araeTikuri da mxarisaTvis Seuferebeli, xolo sxva 
SemTxvevebSi _ stereotipuli da stigmis Semcveli qceva. 

monitoringis Sedegebi

saangariSo periodis ganmavlobaSi mosamarTleTa, proku-
rorTa da advokatTa mxridan, rig SemTxvevebSi, dafiqsir-
da araeTikuri qceva konkretuli jgufebis mimarT _ gend-
eruli stereotipebis gamoyeneba an sxva saxis stigmis Sem-
cveli damokidebuleba, rac piris gansxvavebul maxasiaTeb-
els usvamda xazs da qmnida misTvis damamcirebel garemos. 
samarTliani sasamarTlo ganxilvis ufleba da marTlmsa-
julebis xelmisawvdomoba moicavs adamianis Rirsebis pa-
tiviscemasa da mis dacvas stigmatizaciisgan. Sesabamisad, 
procesis monawileebis mxridan aseTi damokidebuleba ukve 
aris barieri/dabrkoleba marTlmsajulebis xelmisawvdo-
mobis mimarTulebiT, miuxedavad imisa, Tu ra gavlena moax-
dina aman Sedegebze.30 marTlmsajulebis xelmisawvdomoba 
ar aris mxolod Sedegebze orientirebuli koncefcia. igi 
gulisxmobs procesis calkeuli sakiTxebis Sefasebasac. 

zemoaRniSnulis sailustraciod qvemoT mocemulia mag-
aliTebi:	

30 gaeros qalTa mimarT yvela formis diskriminaciis aRmofxvris 
komitetis (CEDAW) 2015 wlis 23 ivlisis zogadi rekomendaciis Tanaxmad: 
`stereotipebis gamoyeneba safrTxes uqmnis marTlmsajulebis sistemis 
miukerZoeblobasa da sandoobas, rac, Sesabamisad, iwvevs marTlmsajulebis 
araswor ganxorcielebas, maT Soris, mxareebis reviqtimizacias” 
(CEDAW/C/GC/33). 
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mosamarTlis seqsisturi da stereotipuli damokideb-
uleba qalis mimarT:

erT-erTi pirveli wardgenis sxdomaze, sadac ganixile-
boda qalis mimarT ganxorcielebuli muqaris saqme, mo-
samarTle dainteresda braldebulis wina ganqorwinebis 
mizeziT da aseTi kiTxva dausva: „ra iyo ganqorwinebis 
mizezi? coli tradiciulad bevrs iTxovda da Tqven ar 
gqondaT saSualeba, Tu?...“

aRniSnuliT mosamarTlem gamoamJRavna stereotipuli 
damokidebuleba qalTa mimarT.

prokuroris cinikuri damokidebuleba braldebuli qa-
lis reproduqciuli rolis mimarT:

prokurori: „ramdeni Svili gyavs? “
braldebuli: „eqvsi Svili myavs, patarebi.“
prokurori: „ar apireb kidev gaCenas? ar unda gaCerde 
eqvs Svilze.“

advokatis araeTikuri damokidebuleba ucxoenovani 
braldebulis mimarT:

pirveli wardgenis erT-erT sxdomaze ganixileboda 
ucxoenovani braldebulis mimarT aRkveTis 
RonisZiebis Sefardebis sakiTxi. braldebuls hyavda 
rusuli enis Tarjimani. procesze braldebuls surda 
raRacis Tqma mosamarTlisTvis, magram misi advokati 
aCumebda: „gaCumdi, adamiani ar xar?!... xels gviSli 
da gaCumdi“. Tarjimanic da braldebulic gaCumdnen. 
mogvianebiT, prokurorma ganacxada, rom braldebulis 
TqmiT, mamamiss hqonda uZravi qoneba da amiT SeZlebda 
giraos gadaxdas. aRniSnulma advokatis ukmayofileba 
gamoiwvia da braldebuls mimarTa: „xom geubnebodi 
gaCumdi, ramdens laparakob-meTqi. ai, Sedegic.“

bolos, mosamarTlem hkiTxa braldebuls, eTanxmeboda 
Tu ara advokats, razec braldebulma Tavi dauqnia. 
amazec SeniSvna misca advokatma da uTxra: „Tavs nu 
iqnev, xma amoiRe.“
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advokatis damokidebuleba ojaxSi Zaladobis Sedegad 
dazaralebuli qalis mimarT:

advokati: „stiuardesa iyo es adamiani [ dazaralebu-
li]. 4 Svili hyavs, visgan hyavs, aravin icis.~ mosamar-
Tle pozitiur Sefasebas imsaxurebs, rom SeniSvna mis-
ca advokats da miuTiTa, rom is ar iyo uflebamosili, 
dazaralebulis moraluri mxare Seefasebina. Tumca, 
advokatma upasuxa: „koreqtuli var imasTan SedarebiT, 
rasac imsaxurebs.“

advokatis damokidebuleba Tavisi dacvis qveS myofi 
qali braldebulis mimarT: 

sxdoma imarTeboda iseT darbazSi, sadac iyo braldebu-
lis mosaTavsebeli minis oTaxi. sasamarTlo procesis 
dawyebamde advokatma Seuracxmyofelad da upativce-
mulod moixsenia Tavisi dacvis qveS myofi. kerZod, ad-
vokatma ganacxada: imedia, ar gadmoxteba aqedan. iseTia, 
esec [minis oTaxi] ver daakavebs.“

aseve, dafiqsirda SemTxveva, rodesac advokatma sajarod 
isaubra braldebulis janmrTelobis mdgomareobis Ses-
axeb da ganacxada, rom mas hqonda Sidsi da c hepatiti, rac 
ar iyo relevanturi gansaxilveli saqmis garemoebebTan 
mimarTebiT. pozitiur Sefasebas imsaxurebs is faqti, rom 
mosamarTlem SeniSvna misca advokats da gaafrTxila - 
Tavi Seekavebina janmrTelobis cnobebis ase sajarod gax-
movanebisgan.
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3.	 marTlmsajulebis xelmisawvdomoba ucxoenovani 
braldebulebisTvis

3.1.	 kanonmdeblobis mokle mimoxilva

saqarTvelos konstitucia,31 sisxlis samarTlis sapro-
ceso kodeqsi32 da saerTaSoriso konvenciebi,33 romelTa 
monawile mxarec aris saqarTvelo, iTvaliswinebs, rom, 
Tu pirma ar icis samarTalwarmoebis ena, mas ufleba aqvs, 
isargeblos Tarjimnis momsaxurebiT saxelmwifos xarjze. 

ucxoenovani braldebulebi, garkveulwilad, mowyvlad 
jgufs miekuTvnebian, vinaidan qarTuli enis mcodne bral-
debulebisgan gansxvavebiT, isini saTanadod ver aRiqva-
men im garemos, sadac maTi sawinaaRmdego procesebi mim-
dinareobs. amdenad, amis kompensirebisTvis, aucilebelia, 
rom ucxoenovan braldebulebs hyavdeT adamiani, romelic 
maqsimalurad Seamcirebs barierebs/dabrkolebebs mar-
Tlmsajulebis xelmisawvdomobis sferoSi.

Tarjimnis momsaxurebiT sargeblobis ufleba gulisxmobs 
pirisaTvis gaweuli Targmanis xarisxis srulad uzrunve-
lyofas, mis mier saqmis msvlelobis Sinaarsis gagebasa da 
masSi CarTvas praqtikulad da efeqturad, sadac adgili ar 
eqneba uflebis Teoriul da ararealur, iluzorul ganx-
orcielebas.34 imavdroulad, Targmani unda iyos imdenad 
detaluri, rom iZleodes braldebulis mier mis winaaRmdeg 
warmoebuli saqmis srulyofilad gaazrebisa da  procesSi 
adekvaturi monawileobis SesaZleblobas. imisaTvis, rom 
Tarjimnis daxmareba iyos praqtikuli da Sedegiani, proce-
sis mwarmoebeli organos valdebulebaa, ar Semoifarglos 
mxolod Tarjimnis daniSvniT da ganaxorcielos kontroli 
procesze warmoebuli zepiri Targmanis xarisxze.35

31 saqarTvelos konstituciis 85-e muxlis me-2 punqti.
32 sisxlis samarTlis saproceso kodeqsis me-11 muxli, 38-e muxlis me-8 
nawili.
33 adamianis uflebaTa evropuli konvenciis me-6 muxlis me-3 punqti.
34 moli, n., harbi, k., samarTliani ganxilvis uflebis saxelmZRvanelo, 
adamianis uflebaTa saxelmZRvaneloebis seria, #3, belgia, 2006, 69.  
35 Kamasinski v. Austria, z9783/82б 19 December 19, 1989, §74; Hermi v. Italy, № 18114/02, 
18 October, 2006, §70; Protopapa v. Turkey, № 16084/90, 24 February, 2009, §80.
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qveyanaSi marTlmsajulebas axorcielebs sasamarTlo xe-
lisufleba, amitom misi pasuxismgeblobaa, procesi warim-
arTos yvelasTvis gasageb enaze. aRniSnul midgomas aviTa-
rebs adamianis uflebaTa evropuli sasamarTloc, romel-
mac daadgina, rom sasamarTlos ekisreba pasuxismgebloba, 
darwmundes Tarjimnis profesionalizmSi.36 

3.2.	 monitoringis Sedegebi

monitoringis mimdinareobisas daswrebuli procesebis um-
ravlesobaze, romelzec braldebuls Tarjimani esaWiroe-
boda, uzrunvelyofili iyo aRniSnuli uflebis efeqturad 
da saTanadod realizacia. xSirad mosamarTle ekiTxeboda 
braldebuls, ramdenad gasagebi iyo misTvis procesze day-
enebuli sakiTxebi. garda amisa, zogjer nela saubrobda da 
Tarjimans saSualebas aZlevda, gasagebad eTargmna bral-
debulisTvis. aseve, mosamarTlem ramdenime sxdoma gadado 
Tarjimnis gamoucxadeblobis gamo. Tumca, adgili hqonda 
gamonaklis SemTxvevebsac, rodesac mosamarTle saTanado 
kontrols ver axorcielebda. 

43 SemTxvevidan, sadac braldebuls Tarjimani esaWiroebo-
da, 2 (5%) SemTxvevaSi Tarjimani epizodurad an saerTod ar 
uTargmnida braldebulebs sxdomaze ganxilul sakiTxebs 
da mis monawileobas procesSi mxolod calmxrivi xasiaTi 
hqonda. amiT ki, dairRva braldebulis ufleba Tarjimnis 
momsaxurebaze.

zemoaRniSnulis sailustraciod qvemoT moyvanilia mag-
aliTi:

pirveli wardgenis sxdomaze, romelic mimdinareobda 
ucxoenovani braldebulis winaaRmdeg, gamoikveTa 
inglisuri enis Tarjimnis araprofesionalizmi da 
araefeqturoba, rac negatiurad aisaxa braldebulis 
procesSi srulyofilad monawileobaze. braldebuli 
xSirad acxadebda, rom ar esmoda Targmani. aseve, 
Tarjimani xSirad Cerdeboda da ar Targmnida procesis 
mimdinareobas. mas arc advokatis sityviT gamosvla 
uTargmnia. mosamarTlem hkiTxa, uTargmna Tu ara 

36 Cuscanî v. United Kingdom,  №32771/96, 24 September, 2002, §38-39.
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braldebuls advokatis sityviT gamosvla, razec 
Tarjimanma dadebiTi pasuxi gasca. am yvelafris 
gaTvaliswinebiT, advokatma moiTxova Tarjimnis saqmidan 
Camocileba, rasac braldebis mxare ar daeTanxma. aseve, 
braldebulmac uari ganacxada Tarjimnis acilebaze, 
rac, savaraudod, imiT iyo ganpirobebuli, rom misTvis 
Targmnili sityvebi ar iyo srulyofili da gasagebi, 
ramac braldebuli daabnia.  

mosamarTle  ufro yuradRebiT  da dakvirvebiT 
rom mohkideboda aRniSnul sakiTxs, aucileblad 
SeamCnevda Tarjimnis araprofesionalizmsa da 
Targmanis araefeqturobas.

zemoxsenebulis sapirispirod, gamovlinda dadebiTi re-
agirebis SemTxvevebic, rodesac mosamarTlem SeamCnia Tar-
jimnis araprofesionalizmi da Targmanis dros daSvebuli 
xarvezebi.

aRniSnulis sailustraciod qvemoT mocemulia magaliTi:

pirveli wardgenis sxdomaze, romelzec damtkicda sap-
roceso SeTanxmeba, braldebuli iyo belgiis moqalaqe 
da ar icoda samarTalwarmoebis ena. mowveuli iyo in-
glisuri enis Tarjimani, romelic saTanadod ver as-
rulebda Tavis funqciebs da uWirda sinqronSi Targmna. 
aRniSnuliT ukmayofilo mosamarTlem sakmaod mkacri 
toniT da uxeSad mimarTa Tarjimans: „es aris sasamarT-
los Seuracxyofa. Sen imyofebi sasamarTloSi da ara Te-
atrSi.“  mosamarTlis aseTma qcevam kidev ufro daabnia 
da SeaSina Tarjimani da saerTod veRar SeZlo Targman-
is srulyofilad gagrZeleba. damatebiT gairkva isic, 
rom aRniSnuli Tarjimani monawileobda gamoZiebis 
etapzec, amitom mosamarTlem miiRo misi acilebisa da 
sxva Tarjimnis mowvevis gadawyvetileba, romelic xe-
laxla gadauTargmnida braldebuls saproceso doku-
mentebs.

miuxedavad imisa, rom mosamarTlem swori gadawyvetileba 
miiRo da Secvala Tarjimani, misi qceva iyo araeTikuri, rac 
zians ayenebs sasamarTlos avtoritets. 



38

sagulisxmoa, rom samosamarTlo qcevis bangaloris princi-
pebis mixedviT, mosamarTlem wesrigi da etiketi sasamarT-
loSi mimdinare yvela sxdomaze unda SeinarCunos; unda 
iyos momTmeni da Tavaziani mxareebis, nafici msajulebis, 
mowmeebis, advokatebisa da sxva pirebis mimarT, visTanac 
uwevs oficialuri urTierToba; aseve, mosamarTlem ms-
gavsi qcevisken unda mouwodos mxareTa warmomadgenlebs, 
sasamarTlo personalsa da sxva pirebs, romlebic eqvemde-
barebian mosamarTlis xelmZRvanelobasa da kontrols.37

II.	 braldebulis pirveli wardgena sasamarTloSi 
da aRkveTis RonisZiebis sakiTxis gadawyveta

1.	 kanonmdeblobis mokle mimoxilva

sisxlis samarTlis saproceso kodeqsis (sssk) 198-e muxlis 
Tanaxmad, braldebulis pirveli wardgenis sxdomaze, sxva 
procedurebTan erTad, sasamarTlo ganixilavs sakiTxs, Tu 
romeli RonisZieba unda iyos gamoyenebuli, rom braldeb-
ulma Tavi ar aaridos sasamarTloSi gamocxadebas, aRikve-
Tos misi Semdgomi danaSaulebrivi saqmianoba da xeli ar 
SeeSalos gamoZiebas manam, sanam saqmeze saboloo ganaCeni 
dadgeba. aRkveTis RonisZieba unda iyos dasabuTebuli, rac 
imas niSnavs, rom aRkveTis RonisZiebis konkretuli saxis 
gamoyeneba kanoniT dadgenil miznebs unda Seesabamebodes.

aRkveTis RonisZiebis gamoyenebas gaaCnia prevenciul-uz-
runvelmyofi xasiaTi da misi mizania ara piris braleulo-
bis mtkiceba, aramed igi warmoadgens marTlmsajulebis je-
rovani ganxorcielebis xelSeSlis prevenciis saSualebas.38

sasamarTlos SeuZlia sisxlis samarTlis saproceso kod-
eqsiT gaTvaliswinebuli ramdenime aRkveTis RonisZiebidan 
erT-erTis gamoyeneba: patimroba, girao, piradi Tavdebo-
ba, gausvlelobisa da saTanado qcevis Sesaxeb SeTanxmeba, 
sardlobis mier samxedro mosamsaxuris qcevis meTvaly-

37 bangaloris 2001 wlis samosamarTlo qcevis kodeqsi, sasamarTlo 
xelisuflebis Seuvalobis ganmamtkicebeli sasamarTlo jgufi.
38 saqarTvelos sakonstitucio sasamarTlos 26/06/2015 wlis saoqmo 
Canaweri №646б II-40.
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ureoba da arasrulwlovani braldebulis meTvalyureo-
baSi gadacema.

sssk-is 198.3 muxlis Tanaxmad, aRkveTis RonisZiebis gam-
oyenebis Sesaxeb Suamdgomlobis wardgenisas, prokurori 
valdebulia, daasabuTos mis mier moTxovnili aRkveTis 
RonisZiebis gamoyenebis mizanSewoniloba da sxva, naklebad 
mkacri aRkveTis RonisZiebis gamoyenebis aramarTebulo-
ba. Sesabamisad, aRkveTis RonisZiebis dasabuTebis tvirTi 
braldebis mxares akisria. dacvis mxare ar aris valdebu-
li, waradginos mtkicebuleba prokuroris Suamdgomlo-
bis sawinaaRmdegod. amasTan, sssk-is 198.5 muxlis Tanaxmad, 
aRkveTis RonisZiebisa da misi konkretuli saxis gamoy-
enebis sakiTxis gadawyvetisas, sasamarTlo iTvaliswinebs 
braldebulis pirovnebas, mis saqmianobas, asaks, janmrT-
elobas, ojaxur da qonebriv mdgomareobas, adre Sefarde-
buli romelime aRkveTis RonisZiebis darRvevis faqts da 
sxva garemoebebs. 

sasamarTlos gadawyvetileba aRkveTis RonisZiebis gam-
oyenebis Sesaxeb unda iyos dasabuTebuli, radgan saqmis 
warmoebis yovel etapze dasabuTebuli gadawyvetilebis 
miReba samarTliani sasamarTlos uflebis nawilia, rac ga-
rantirebulia sisxlis samarTlis saproceso kodeqsiT39 da 
gamyarebulia  adamianis uflebaTa evropuli sasamarTlos 
mTeli rigi gadawyvetilebebiT.40

2.	 zogadi mimoxilva

monitoringis wina periodebTan SedarebiT (2011 wlis oq-
tombridan moyolebuli), zogadi suraTi gaumjobesebulia, 
Tumca, pirveli wardgenis sxdomebis calkeuli komponen-
tebis mimarT kvlav fiqsirdeba mniSvnelovani xarvezebi. 
amasTan, wina periodebSi arsebuli calkeuli negatiuri 
praqtika kvlav ucvleli darCa. procentulad moimata 
dausabuTeblad giraos gamoyenebis SemTxvevebma da 12%-
dan 28%-mde gaizarda. Tumca 2%-iT Semcirda dausabuTe-
beli gadawyvetilebebis procentuli wili patimrobis gam-
oyenebis Sesaxeb da 10%-iT ganisazRvra. aRsaniSnavia isic, 

39 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 194.2.
40 E.g., Hiro Balani  v. Spain, no. 18064/91, §27 (9 December, 1994); 
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rom araerTgvarovania saerTo sasamarTloebis midgoma 
aRkveTis RonisZiebis standartebsa da kriteriumebTan da-
kavSirebiT.

sasamarTlo, ZiriTadad, kvlav ori saxis aRkveTis 
RonisZiebas iyenebs. Sefardebuli aRkveTis RonisZie-
bebis 94%-s girao da patimroba Seadgens. alternatiuli 
RonisZiebis gamoyenebis procentuli wili kvlav Zalian 
mcirea. kerZod, braldebulTa mxolod 6%-s Seefarda pi-
radi Tavdeboba da SeTanxmeba gausvlelobisa da saTanado 
qcevis Sesaxeb.41 

am saangariSo periodis ganmavlobaSi mdgomareoba Se-
darebiT gaumjobesda aRkveTis RonisZiebis saxiT patim-
robis gamoyenebis dasabuTebis nawilSi rogorc proku-
raturis mxridan, ise sasamarTlos midgomebis Tvalsaz-
risiT. Tumca, unda aRiniSnos, rom, zogierT SemTxvevaSi, 
prokurorebis Suamdgomlobebs abstraqtuli, Sablon-
uri xasiaTi hqonda. marTalia, braldebis mxare uTiTebda 
aRkveTis RonisZiebis gamoyenebis miznebsa da safuZvlebze, 
magram aRniSnuli argumentebi xSirad brmad iyo moyvanili 
da ar ukavSirdeboda konkretul faqtobriv garemoebebs. 
sagulisxmoa, rom zogjer, aRkveTis RonisZiebis gamoy-
enebis dasabuTebisas, safrTxeebis abstraqtulad arsebo-
baze miuTiTebda sasamarTloc, rac ar warmoadgens im das-
abuTebuli varaudis standarts, romlis drosac SeiZleba 
konkretuli aRkveTis RonisZiebis gamoyenebis mtkiceba. 

patimrobisgan gansxvavebiT, mdgomareobis gauareseba 
dafiqsirda giraos Sefardebis dros. zogjer prokuro-
ri iTxovda Zalian maRali giraos Tanxis Sefardebas ise, 
rom ar asabuTebda arc am RonisZiebis gamoyenebis mizan-
Sewonilobas da arc Tanxis odenobas. gansakuTrebuli 
xarvezebia prokuroris mier giraos odenobis gansazRvris 
nawilSi, vinaidan, TiTqmis yvela SemTxvevaSi, prokurors 
ar hqonda informacia braldebulis finansuri mdgomareo-
bis Sesaxeb.42 xSirad mosamarTle ekiTxeboda prokurors, 

41 am saangariSo periodSi saia daakvirda 250 pirveli wadgenis sxdomas (194 
Tbilisis saqalaqo sasamarTloSi da 56 _ quTaisis saqalaqo sasamarTloSi), 
romelSic monawileobda 268 braldebuli.
42 prokuraturas araerTgvarvani midgomebi aqvs braldebulis qonebrivi 
mdgomareobis Seswavlis nawilSi. zogjer moaqvs informacia braldebulis 
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gamokvleuli hqonda Tu ara braldebulis materialuri 
SesaZleblobebi. ZiriTadad, braldebis mxares Sesabamisi 
informacia ar hqonda. 

aRniSnulis sailustraciod qvemoT moyvanilia magaliTi:

mosamarTle: „gamoikvlieT braldebulis finansuri 
mdgomareoba, giraos rom iTxovT?“

prokurori: „pirobiTSi radgan aqvs Cadenili, 
vfiqrobT, erTaderTi Semakavebeli giraos es odenoba 
Tu iqneba. naklebi [Tanxa] ver uzrunvelyofs mis [bral-
debulis] saTanado qcevas.“

garkveulwilad, prokuraturis mxridan giraos gamoy-
enebis Suamdgomlobebis dausabuTeblobam ganapiroba is, 
rom gaizarda dausabuTebeli gadawyvetilebebis procen-
tuli maCvenebeli giraos gamoyenebis Taobaze da 28% Sead-
gina. wina saangariSo periodSi dausabuTeblad giraos gam-
oyenebis 12%-iani maCvenebeli dafiqsirda. 

aRsaniSnavia isic, rom rodesac prokurori iTxovda girao-
sa da patimrobisagan gansxvavebul aRkveTis RonisZiebas, 
rig SemTxvevebSi, saerTod ar amaxvilebda yuradRebas 
aRkveTis RonisZiebis miznebze, rac tovebda STabeWdile-
bas, TiTqos braldebulis statusi avtomaturad ganapiro-
bebs romelime aRkveTis RonisZiebis gamoyenebis aucile-
blobas, rasac saTanado dasabuTeba ar sWirdeba.

braldebis mxaris mier dayenebuli Suamdgomlobebi da 
sasamarTlos mier miRebuli gadawyvetilebebi

wina saangariSo periodis msgavsad, dafiqsirda SemTxveve-
bi, rodesac prokurorma moiTxova giraosa da patimrobisa-
gan gansxvavebuli aRkveTis RonisZiebis gamoyeneba. ker-
Zod, 268 braldebulidan prokurorma 4 (2%) braldebulis 
mimarT moiTxova gausvlelobisa da saTanado qcevis Sesaxeb 
SeTanxmebis gamoyeneba, xolo 3 (1%) braldebulis mimarT 
piradi Tavdebobis Sefardebis SuamdgomlobiT mimarTa 

finansuri SesaZleblobebis Sesaxeb, xolo, umetes SemTxvevaSi – 
aRniSnuli informacia ar gaaCnia.
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sasamarTlos. garda alternatiuli aRkveTis RonisZiebis 
moTxovnisa, prokurorma 7 (3%) braldebulis mimarT ar 
moiTxova raime konkretuli RonisZiebis gamoyeneba da mx-
olod winasasamarTlo sxdomis CaniSvnis SuamdgomlobiT 
mimarTa sasamarTlos. Tumca, prokuroris mxridan aRkve-
Tis RonisZiebis moTxovnis dayenebaze uaris Tqmis mizezi 
iyo is faqti, rom 4 SemTxvevaSi, braldebulebi sasjels 
ixdidnen sxva sisxlis samarTlis saqmeze, xolo erT Sem-
TxvevaSi _ ukve hqonda Sefardebuli aRkveTis RonisZiebis 
saxiT patimroba sxva sisxlis samarTlis saqmeze. swored es 
iyo prokuroris mxridan aRkveTis konkretuli RonisZiebis 
gamoyenebaze uaris Tqmis mizezi. zemoxsenebulisgan gan-
sxvavebiT, mxolod erTi SemTxveva dafiqsirda, rodesac 
prokurorma ar moiTxova arcerTi aRkveTis RonisZiebis 
gamoyeneba mdedrobiTi sqesis asakovani braldebulis 
mimarT, xolo erT SemTxvevaSi _ Suamdgomloba gaiTxova.   

aRkveTis konkretuli RonisZiebis Sefardebaze uaris 
Tqmis SemTxvevebis garda, saangariSo periodSi dafiq-
sirda prokuroris mxridan uflebamosilebis ara-
keTilsindisierad gamoyenebis precedenti. 

qvemoT mocemuli magaliTi aRwers prokuroris mxridan 
yvelaze mkacri aRkveTis RonisZiebis moTxovnis SemTx-
vevas maSin, rodesac braldebuls sxva sisxlis samarTlis 
saqmeze ukve Sefardebuli hqonda aRkveTis RonisZiebis 
saxiT patimroba.

braldebul n.r-is saqme

pirs brali edeboda TaRliTobaSi. pirveli wardgenis 
sxdomaze prokurorma moiTxova patimrobis gamoyene-
ba da miuTiTa mowmeebze zemoqmedebis, danaSaulebrivi 
saqmianobis gagrZelebisa da gamoZiebisTvis xelSeSlis 
safrTxeebze. Suamdgomlobis dayenebis Semdeg mosamar-
Tlem hkiTxa prokurors: „gasagebia Tqveni dasabuTeba, 
Zalian kargi Suamdgomloba gaqvT. Tumca, erTi rame 
amixseniT, rac Tqven CamoTvaleT, im qmedebebs rogor 
Caidens patimrobaSi myofi pirovneba?“  prokurorma ga-
nacxada, rom patimrobis gamoyenebiT uzrunvelyofili 
iqneboda aRkveTis RonisZiebis miznebi im SemTxvevaSi, 
Tu meore saqmeze mosamarTle patimrobas gaauqmeb-
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da. amdenad, prokurori winaswar iTxovda uzrunvely-
ofis RonisZiebis gamoyenebas samomavlo safrTxeebze 
miTiTebiT. sabolood, mosamarTlem prokuroris Sua-
mdgomloba ar daakmayofila da braldebuli aRkveTis 
RonisZiebis gareSe datova.

qvemoT mocemuli diagrama statistikurad asaxavs proku-
raturis Suamdgomlobebs 268 braldebulis mimarT.

diagrama #1

rac Seexeba sasamarTlos mier aRkveTis RonisZiebis gareSe 
datovebis sakiTxs, monitoringis dros gamovlinda 10 (4%) 
SemTxveva, rodesac sasamarTlom, miuxedavad prokuroris 
moTxovnisa (1 SemTxvevaSi prokurori iTxovda patimrobas, 
1 SemTxvevaSi _ pirad Tavdebobas, xolo 8 SemTxvevaSi _ 
giraos), braldebuli datova aRkveTis RonisZiebis gareSe. 
zemoT xsenebuli yvela SemTxveva dafiqsirda Tbilisis 
saqalaqo sasamarTloSi. 

dacvis mxaris pozicia prokuraturis SuamdgomlobebT-
an dakavSirebiT

garkveuli xarvezebia dacvis mxaresTan mimarTebiT. sam-
wuxarod, isev iyo SemTxvevebi, rodesac dacva formalu-
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rad ewinaaRmdegeboda braldebis mxaris Suamdgomlobas da 
Tavis sasargeblod arc erTi damajerebeli argumenti ar 
mohyavda. dacvis mxare mxolod maSin aprotestebda proku-
raturis moTxovnebs, rodesac braldebis mxare patimrobis 
Suamdgomlobas ayenebda. Tumca, prokuraturis mxridan 
giraos moTxovnis SemTxvevaSi, dacva, ZiriTadad, eTanxme-
boda Suamdgomlobas da mxolod giraos Tanxis odenobis 
Semcirebas sTxovda sasamarTlos. calkeul SemTxvevebSi, 
arsebuli garemoebebi dacvis mxares aZlevda SesaZle-
blobas, sasamarTlosTvis dasabuTebulad moeTxova nak-
lebad mkacri aRkveTis RonisZieba, vidre prokuratura 
iTxovda, Tumca, amas ar akeTebda, rac tovebda STabeW-
dilebas, rom dacvis mxare iyo araefeqturi da ar iCenda 
saTanado Zalisxmevas braldebulis saukeTeso intere-
sebis dasacavad.

qvemoT mocemuli diagrama asaxavs situacias monitorin-
gis mTeli periodis ganmavlobaSi aRkveTis RonisZiebebis 
gamoyenebasTan dakavSirebiT (2011 wlis oqtombridan 2015 
wlis oqtombris CaTvliT).

diagrama #2
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prokuraturisa da sasamarTloebis araerTgvarovani 
midgoma

aRsaniSnavia, rom, calkeul SemTxvevebSi, prokurorma erTi 
da igive danaSaulis CadenaSi braldebuli pirebis mimarT 
aRkveTis RonisZiebis sxvadasxva saxis Sefardeba moiTxova. 
aseve, gansxvavebuli midgomebi gamoikveTa mosamarTleebis 
mxridan aRkveTis RonisZiebis gamoyenebisas. ra Tqma unda, 
braldebis mxaresa da sasamarTlos aqvT ufleba, Tundac 
erTi danaSaulis CadenaSi braldebuli pirebis mimarT sx-
vadasxva aRkveTis RonisZieba moiTxovon da gamoiyenon, 
Tuki saxeze iqneba gansxvavebuli garemoebebi, rac maT 
araerTgvarovan midgomebs ganapirobebs. Tumca, moce-
mul SemTxvevebSi, gansxvavebuli garemoebebis arseboba ar 
dafiqsirebula.

prokuraturis gansxvavebuli midgomebis sailustra-
ciod qvemoT moyvanilia Sesabamisi magaliTebi:

pirs brali edeboda edeboda 
ssk-is 273-e muxliT gaTval-
iswinebuli danaSaulis Cade-
na, prokurorma moiTxova gi-
raos saxiT 2000 laris dakis-
reba da amis dasasabuTeblad 
aranairi damajerebeli argu-
menti an faqti ar mouSveli-
ebia.

	
zemoaRniSnulisagan gansx-
vavebiT, imave tipis dana-
Saulze prokurorma moiTxo-
va gausvlelobisa da saTana-
do qcevis Sesaxeb SeTanxmebis 
gamoyeneba. mocemul SemTx-
vevaSi arsebuli faqtebi, 
romlebsac yuradReba eqceva 
aRkveTis RonisZiebis gamoy-
enebisas, zemoT warmodgeni-
li magaliTis identuri iyo.

pirs brali edeboda ssk-is 
260-e muxlis me-2 nawiliT 
gaTvaliswinebuli danaSau-
lis CadenaSi. prokurorma 
braldebulis mimarT moiTx-
ova aRkveTis RonisZiebis 
saxiT giraos gamoyeneba 5000 
laris odenobiT da daasabu-
Ta, rom braldebuls daudg-
inda narkotikis moxmarebis 
faqtic, Tumca, nasamarTlevi 
ar yofila da misi [braldebu-
lis] mxridan sxva safrTxee-
bis arseboba ar dadasturda. 

	
zemoaRniSnulisagan gansx-
vavebiT, imave tipis dana-
Saulze prokurorma daayena 
patimrobis Sefardebis Sua-
mdgomloba da argumentad mx-
olod narkotikis moxmarebis 
faqti daasaxela. mocemul 
SemTxvevaSic, braldebulis 
mxridan sxva safrTxeebis ar-
sebobaze prokurors araferi 
uTqvams da arc sasamarTlo 
ganxilvis Sedegad gamovlenila.
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mosamarTleebis araerTgvarovani midgomebis sailus-
traciod qvemoT moyvanilia Sesabamisi magaliTi: 

erT-erT saqmeSi, sadac pirs brali edeboda ssk-is 276-e 
muxlis me-5 nawiliT gaTvaliswinebuli danaSaulis Ca-
denaSi, prokurorma moiTxova giraos gamoyeneba 10000 
laris odenobiT. braldebis mxarem yuradReba gaamax-
vila mkacr sasjelsa da mimalvis safrTxeze. mosamar-
Tlem, ise, rom ar gamoukvlevia braldebulis qone-
brivi SesaZleblobebi, nawilobriv daakmayofila 
prokuroris Suamdgomloba da braldebuls Seufar-
da girao 8000 laris odenobiT. 

	

zemoaRniSnulisagan gansxvavebiT, imave tipis danaSau-
lis CadenaSi sasamarTlo gansxvavbuli midgoma gamoav-
lina. kerZod, prokurorma moiTxova giraos gamoyeneba 
8000 laris odenobiT, Tumca, Suamdgomlobis gasamyare-
blad raime konkretuli da relevanturi argumentebi 
ar mouyvania. am SemTxvevaSi, mosamarTlem braldebu-
lis mimarT ar gamoiyena arcerTi aRkveTis RonisZie-
ba.

aRsaniSnavia, rom zemoxsenebuli magaliTebi exeba Tbili-
sis saqalaqo sasamarTloSi dafiqsirebul SemTxvevebs. 
quTaisis saqalaqo sasamarTlom, yvela SemTxvevaSi,43 ssk-
is 276-e muxliT braldebuli pirebis mimarT, relevantu-
ri da konkretuli argumentebis ararsebobis miuxedavad, 
girao gamoiyena.

3.	 konkretuli aRkveTis RonisZiebebi

3.1.	 girao

girao aRkveTis RonisZiebis erT-erTi saxea, romlis gamoy-
enebis mizania, braldebulma Tavi ar aaridos sasamarTlo-
Si gamocxadebas, aRikveTos misi Semdgomi danaSaulebrivi 

43 quTaisis saqalaqo sasamarTloSi daswrebuli aRkveTis RonisZiebis 
56 sxdomidan, 4 mosmena exeboda ssk-is 276-e muxliT gaTvaliswinebul 
danaSaulebs.
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saqmianoba da xeli ar SeuSalos marTlmsajulebis je-
rovnad ganxorcielebas. giraos Sefardebisas braldebuli 
ixdis konkretul Tanxas imis sanacvlod, rom saqmeze sab-
oloo gadawyvetilebis miRebamde ar darCes patimrobaSi 
da uzrunvelyofili iyos misi saTanado qceva. giraos min-
imaluri odenoba aris 1000 lari, xolo braldebuls an im 
pirs, romelmac gadaixada giraos Tanxa an ekvivalenturi 
uZravi qoneba braldebulis sasargeblod, gadaxdili Tanxa 
srulad ubrundeba (giraos Setanis dros arsebuli kursis 
gaTvaliswinebiT), an qonebas exsneba yadaRa ganaCenis aR-
srulebidan erTi Tvis vadaSi. zemoxsenebuli regulacia 
moqmedebs im SemTxvevaSi, Tu braldebulma masze dakisre-
buli valdebuleba Seasrula zedmiwevniT da gulwrfelad 
da mis mimarT gamoyenebuli aRkveTis RonisZieba ar Secv-
lila ufro mkacri aRkveTis RonisZiebiT.44

mniSvnelovania, rom giraos, rogorc aRkveTis RonisZiebis 
erT-erTi saxis, gamoyenebis SemTxvevaSi, prokurorma unda 
daasabuTos ara marto giraos gamoyenebis aucilebloba, 
aramed moTxovnili giraos Tanxis odenobac. sasamarT-
lom ki, gadawyvetilebis miRebisas, unda gaiTvaliswinos 
sxvadasxva faqtori, maT Soris: braldebulis pirovneba, 
finansuri mdgomareoba da sxva mniSvnelovani maxasiaTe-
blebi. sasamarTlom im SemTxvevaSic unda miaqcios yur-
adReba zemoaRniSnul garemoebebs, rodesac prokuratura 
ar warmoadgens Sesabamis informacias. amasTan, dacvis mx-
ares ar akisria informaciis warmodgenis valdebuleba, vi-
naidan braldebis mxaris movaleobaa, daasabuTos aRkveTis 
RonisZiebis mizanSewoniloba da proporciuloba. 

garda amisa, mniSvnelovania, braldebulisaTvis giraos 
dakisreba iyos proporciuli da dasabuTebuli. es imas 
niSnavs, rom girao unda iyos braldebulis finansuri md-
gomareobis, aseve, savaraudo danaSaulis proporciuli da 
dasabuTebuli. aRniSnuli aRkveTis RonisZiebis sakiTxis 
garkvevisas, unda moxdes yvela Sesabamisi garemoebis ana-
lizi, raTa mosamarTle darwmundes, rom braldebuls aqvs 
SesaZlebloba, gadaixados Sefardebuli girao. im SemTx-
vevaSi, Tu ver moxdeba dakisrebuli Tanxis gadaxda, girao 
SeiZleba Seicvalos ufro mkacri aRkveTis RonisZiebiT _ 

44 saqarTvelos sisxlis samarTlis saproceso kodeqsis me-200 muxli.
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patimrobiT. aqedan gamomdinare, dausabuTebeli da zed-
metad didi odenobis girao, faqtobrivad, piris patim-
robas SeiZleba udrides. dausabuTebeli an zedmetad didi 
odenobiT giraos dakisreba gansakuTrebiT maRali riskis 
matarebelia, rodesac gamoyenebulia patimrobiT uzrun-
velyofis RonisZieba.45 mniSvnelovania isic, rom giraos 
unda hqondes Semakavebeli efeqti, kerZod, braldebuls 
aRniSnuli qonebis dakargva unda uqmnides mniSvnelovan 
materialur danakliss, ris gamoc Seecdeba, Seasrulos 
giraos pirobebi.46

garda erovnuli kanonmdeblobisa, adamianis uflebaTa 
evropulma sasamarTlom Tavis araerT gadawyvetilebaSi 
ganmarta, rom giraos odenobis gansazRvrisas unda Sefas-
des piris qoneba da misi urTierToba im pirTan, romelic 
uzrunvelyofs giraos Tanxis gadaxdas.47 agreTve, aRniS-
nul sakiTxze msjelobisas, igive gulmodgineba ekisreba 
saxelmwifos, rogorc aRkveTis RonisZiebis saxiT patim-
robis aucileblobis gadawyvetisas.48 

amdenad, giraos mizanSewoniloba da safuZvlianoba 
damokidebulia misi aucileblobis dasabuTebaze. 

3.1.1.	 giraos gamoyenebis SemTxvevebi

aRsaniSnavia, rom am saangariSo periodSi gaizarda 
dausabuTebeli gadawyvetilebebis procentuli wili 
giraos gamoyenebis Sesaxeb. kerZod, giraos gamoyenebis 
166 (66%) SemTxvevidan, 47 (28%) gadawyvetileba iyo 
dausabuTebeli. 

qvemoT mocemuli diagrama asaxavs Sedegebs monitoringis 
mTeli periodis ganmavlobaSi (2011 wlis oqtombridan 2015 
wlis ivlisis CaTvliT)

45 amis Sesaxeb ufro detalurad qvemoT gveqneba saubari.
46 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, 
avtorTa koleqtivi, red: giorgi giorgaZe, Tbilisi, 2015, gv. 577-578.
47 Neumeister v. Austria, no. 1936/63, §18 (27 June, 1968 ); Iwanczuk v. Poland, no.  25196/94, 
§66-70 (15 November, 2001).
48 Iwanczuk V. Poland, no.  25196/94, §66-70 (15 November, 2001).
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diagrama #3

aRsaniSnavia, rom dausabuTebeli gadawyvetilebebis 
procentuli wili ufro maRalia quTaisis saqalaqo sa-
samarTloSi, vidre Tbilisis saqalaqo sasamarTloSi.

qvemoT mocemuli diagrama asaxavs Tbilisisa da quTai-
sis saqalaqo sasamarTloebSi dafiqsirebul procentul 
maCveneblebs dausabuTebel giraosTan dakavSirebiT.

diagrama #4
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zogjer, prokurorebi saTanadod ar asabuTeben giraos 
gamoyenebis aucileblobas da, patimrobasTan SedarebiT, 
nakleb Zalisxmevas iCenen misi mizanSewonilobis dasamt-
kiceblad. gansakuTrebuli problemaa giraos odenobis 
dasabuTebis sakiTxi, vinaidan braldebis mxares, umravles 
SemTxvevaSi, ar hqonda informacia braldebulis finans-
uri mdgomareobis Sesaxeb. marTalia, aseT SemTxvevebSi, sa-
samarTlo cdilobda, Tavad braldebulisgan daedgina misi 
materialuri SesaZleblobebi, Tumca, es imas ar niSnavs, 
rom yoveli aseTi gamorkvevis Sedegad [sasamarTlos mier] 
miRebuli gadawyvetileba iyo dasabuTebuli. aseve, dafiq-
sirda SemTxvevebi, rodesac braldebuls girao Seefarda 
misi qonebrivi mdgomareobis Seswavlis gareSe da sasamarT-
lo saerTod ar dainteresebula aRniSnuli sakiTxiT.

saia miiCnevs, rom girao dausabuTebelia, rodesac: 

•	 mosamarTleebi giraos Sefardebis Sesaxeb prokuratu-
ris Suamdgomlobis dakmayofilebis gadawyvetilebas 
iReben prokuraturis mxridan saTanado dasabuTebis 
wardgenis gareSe, rac unda efuZnebodes wardgenil 
brals, braldebulis pirovnebas, mis finansur SesaZle-
blobebsa da saqmisaTvis mniSvnelovan sxva garemoebebs. 
mosamarTleTa mxridan am garemoebebis gamourkvevlo-
ba kidev ufro sazianoa im SemTxvevaSi, rodesac bral-
debuls ar hyavs advokati;

•	 braldebis mxaris moTxovnis miuxedavad, patimrobis 
nacvlad giraos dakisrebis SemTxvevaSi, mosamarTlee-
bi ar ikvleven braldebulis finansur mdgomareobas;

•	 marTalia, dacvis mxare eTanxmeba prokurors giraos 
gamoyenebasTan dakavSirebiT, Tumca, Tanxmobis miuxe-
davad, sasamarTlos mier dakisrebuli girao mainc 
dausabuTeblad miiCneva, vinaidan dacvis mxaris Tanx-
moba an survili giraos Tanxis gadaxdasTan dakavSire-
biT ar amZafrebs an aneitralebs im safrTxeebs, ra 
mizniTac aRkveTis konkretuli RonisZieba gamoiyeneba.
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zemoaRniSnulis sailustraciod qvemoT mocemulia mag-
aliTi:

braldebul b.x-s saqme

pirs brali edeboda ssk-is 260-e muxlis me-2 nawil-
iT49 gaTvaliswinebuli danaSaulis CadenaSi. pirveli 
wardgenis sxdomaze prokurorma moiTxova aRkveTis 
RonisZiebis saxiT giraos gamoyeneba 4000 laris odeno-
biT. aRniSnuli moTxovnis dasabuTebisas, prokurorma 
mxolod danaSaulis specifikasa da sazogadoebriv sa-
SiSroebaze miuTiTa. aseve, axsena danaSaulebrivi saqmi-
anobis gagrZelebis safrTxe, Tumca, amis damadasture-
beli argumenti an mtkicebuleba ar warmoudgenia. 
dacvis mxare SeewinaaRmdega prokuroris moTxovnas da 
sasamarTlos piradi Tavdebobis gamoyeneba SesTavaza. 
dacvam procesze warmoadgina ori Tavdebi (braldebu-
lis biZebi) da ganmarta, rom braldebuli studentia, 3 
wlis asakSi mama gardaecvala, xolo deda diasaxlisia 
da ar muSaobas. am yvelafris fonze, is {braldebuli} 
giraos am odenobas ver gadaixdida. aRsaniSnavia isic, 
rom mosamarTlem prokurors hkiTxa, flobda Tu ara 
informacias braldebulis Semosavlebisa da qonebrivi 
mdgomareobis Sesaxeb, razec braldebis mxarem upasuxa, 
rom piris saxelze sajaro reestrSi qoneba ar fiqsir-
deboda, Tumca, arc socialurad daucvelTa siaSi iyo 
Seyvanili. sasamarTlos braldebulis qonebrivi md-
gomareobis sakiTxze metad aRar umsjelia. miuxeda-
vad prokuroris Suamdgomlobis dausabuTeblobisa da 
dacvis mxaris SeTavazebisa piradi Tavdebobis gamoy-
enebasTan dakavSirebiT, sasamarTlom braldebuls Seu-
farda girao 2000 laris odenobiT, patimrobis uzrun-
velyofiT. mocemul SemTxvevaSi, vinaidan saTanadod ar 
iyo gamokvleuli b.x-s finansuri SesaZleblobebi, imis 
maRali riski arsebobda, rom braldebuli darCeboda 
patimrobaSi giraos Tanxis gadauxdelobis mizeziT.

49

49 axali fsiqoaqtiuri nivTierebis ukanono damzadeba, warmoeba, SeZena, 
Senaxva, gadazidva an gadagzavna.
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prokuraturis Suamdgomlobebi giraos gamoyenebis Tao-
baze da sasamarTlos mier miRebuli gadawyvetilebebi

am saangariSo periodSi prokuraturam braldebulTa 51%-
is mimarT (268 braldebulidan 136-is mimarT) moiTxova 
giraos gamoyeneba. wina saangariSo periodisagan gansxvave-
biT, giraos moTxovnis procentuli wili gaizarda da amis 
erT-erTi mizezi SeiZleba iyos prokuraturis mxridan 
patimrobis moTxovnis procentuli raodenobis Semcire-
ba.50 aRsaniSnavia, rom 136 braldebulis mimarT moTxovnili 
giraodan sasamarTlom 120 (88%) Suamdgomloba daakmayo-
fila, xolo, aqedan 92 (77%) SemTxvevaSi _ Seamcira giraos 
odenoba. is faqti, rom sasamarTlo, umravles SemTxveva-
Si, amcirebs prokuroris mier moTxovnil giraos Tanxas, 
metyvelebs imaze, rom prokuratura umetesad araadek-
vaturad maRali odenobis Tanxis gadaxdas sTxovs bral-
debuls, rac SeiZleba imaze met tvirTs akisrebdes pirs, 
vidre es aucilebelia usafrTxoebis gonivruli xarisx-
isaTvis. 

prokurorebis mier braldebulTa mimarT moTxovnili 
giraos mTliani Tanxa Seadgenda 683.500 lars. sabolood, 
sasamarTloebis mier giraos Sefardebis Taobaze 
braldebis mxaris Suamdgomlobis dakmayofilebis 
Sedegad, giraos saerTo odenoba 370.000 lariT 
Semcirda da jamSi 313.500 lari Seadgina.

rac Seexeba danarCen 16 (12%) SemTxvevas, sasamarTlom 
ar daakmayofila braldebis mxaris moTxovna giraos Se-
fardebis Taobaze. aqedan 8 (50%) SemTxvevaSi braldebuli 
datova aRkveTis RonisZiebis gareSe, 7 (44%) SemTxvevaSi Se-
ufarda SeTanxmeba gausvlelobisa da saTanado qcevis Ses-
axeb, xolo 1 (6%) SemTxvevaSi _ piradi Tavdeboba. sasamarT-
los mxridan alternatiuli RonisZiebis gamoyenebisa da 
braldebulis aRkveTis gareSe datovebis faqtebi dadebiT 
Sefasebas imsaxurebs.

50 am saangariSo periodSi, prokurorma 268 braldebulidan 118 (44%) 
braldebulis mimarT moiTxova patimrobis gamoyeneba. wina saangariSo 
periodSi ki, moTxovnili giraos procentuli maCvenebeli 54%-s 
Seadgenda. 
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qvemoT mocemuli diagrama asaxavs monitoringis mTeli 
periodis ganmavlobaSi prokuraturis mier moTxovnil 
giraoze ufro naklebi odenobis Tanxis Sefardebis statis-
tikur monacemebs (2011 wlis oqtombridan 2016 wlis ivli-
sis CaTvliT). 

diagrama #5

sasamarTlos mxridan prokuraturis mier moTxovnili 
giraos dakmayofilebis maCvenebeli ki ase gamoiyureba: 
am saangariSo periodSi girao Seefarda braldebulTa 66%-
s. wina saangariSo periodSi ki, giraos gamoyenebis maCvene-
beli 55%-s Seadgenda. aseve, 39% SemTxvevaSi, miuxedavad 
imisa, rom braldeba patimrobas moiTxovda, sasamarTlom 
braldebuls girao Seufarda, Tumca, giraos Sefardebis 
yvela aseTi SemTxveva ar yofila saTanadod dasabuTebuli.

agreTve, am saangariSo periodSi girao, rogorc aRkveTis 
RonisZieba, gamoyenebuli iyo im saqmeebis 39%-Si, romleb-
Sic prokuraturam patimroba moiTxova (118 braldebuli-
dan 46 braldebulis mimarT). aRsaniSnavia, rom aRniSnuli 
procentuli maCvenebeli gazrdilia wina saangariSo peri-
odTan SedarebiT, sadac dafiqsirda giraos gamoyenebis 
29%-iani sixSire prokuroris mier patimrobis moTxovnis 
miuxedavad. 
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qvemoT mocemuli diagrama asaxavs monitoringis mTeli 
periodis ganmavlobaSi, prokuroris mier patimrobis 
moTxovnis miuxedavad, giraos gamoyenebis statistikas 
(2011 wlis oqtombridan 2016 wlis ivlisis CaTvliT).

diagrama #6

3.1.2.	 giraos gamoyeneba patimrobis 
uzrunvelyofiT, e.w. „sapatimro girao“

sisxlis samarTlis saproceso kodeqsis me-200 muxlis me-6 
nawilis mixedviT, sasamarTlo, prokuroris Suamdgomlo-
biT an sakuTari iniciativiT, giraos gamoyenebis uzrunve-
lyofis mizniT, patimrobas ufardebs braldebuls, romlis 
mimarTac gamoyenebulia dakaveba. patimroba gagrZeldeba 
manam, sanam braldebuli srulad an nawilobriv (aranakleb 
50%) ar Seitans giraos Tanxas aRsrulebis erovnuli bi-
uros sadepozito angariSze.

gamovlenili Sedegebi

sasamarTlo monitoringis Sedegebma aCvena, rom 
mosamarTlem, yvela SemTxvevaSi, braldebulis mimarT 
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girao gamoiyena patimrobis uzrunvelyofiT, rode-
sac braldebuli dakavebulis saxiT warudgines sa-
samarTlos, prokurorma patimroba moiTxova, xolo 
mosamarTlem prokuroris Suamdgomloba ar daakmayo-
fila.  

gansakuTrebiT Seusabamo da winaaRmdegobrivia, rodesac 
prokuroris Suamdgomlobas patimrobis gamoyenebis Ses-
axeb mosamarTle miiCnevs dausabuTeblad da arasaWiro zo-
mad, braldebuls ufardebs giraos, vinaidan aRniSnuli uz-
runvelyofs aRkveTis RonisZiebis miznebs, Tumca, mimar-
Tavs patimrobiT uzrunvelyofis RonisZiebas, rac, giraos 
gadauxdelobis SemTxvevaSi, SesaZloa braldebulis patim-
robaSi datovebis sababad iqces.

agreTve, rodesac sasamarTlo braldebuls ufardebs 
giraos patimrobis uzrunvelyofiT, msjelobs mxolod 
giraos, rogorc ZiriTadi aRkveTis  RonisZiebis gamoy-
enebis mizanSewonilobaze, xolo patimrobas ufardebs ze-
moxsenebuli normis mSrali miTiTebis safuZvelze da ar as-
abuTebs uzrunvelyofis RonisZiebis gamoyenebis aucile-
blobas.51

gasaTvaliswinebelia isic, rom „sapatimro giraos“ gamoy-
enebis SemTxvevebSi, braldebulebi ufro arasaxarbielo, 
araTanaswor mdgomareobaSi arian, vidre Cveulebrivi 
giraos gamoyenebis pirobebSi. 

kanonmdeblobis mixedviT, im SemTxvevaSi, Tu braldebuli 
ver gadaixdis giraos Tanxas, prokurorma SuamdgomlobiT 
unda mimarTos sasamarTlos da daasabuTos braldebulis 
mimarT ufro mkacri RonisZiebis _ patimrobis gamoyenebis 
mizanSewoniloba. aseT SemTxvevaSi, prokurori da sasamarT-
lo valdebulebi arian, gamoarkvion, Tanxis gadauxdeloba 
gamowveulia winaswarganzraxuli da Segnebuli qmedebiT, 
Tu adgili aqvs obieqtur garemoebas, romelic mianiSnebs 
gadaxdis SeuZleblobaze.52 meore SemTxvevaSi ki, rodesac 
gamoyenebulia girao patimrobis uzrunvelyofiT, giraos 
Tanxis gadauxdelobis SemTxvevaSi, braldebulis mimarT 

51 „sapatimro giraos“ gamoyenebis naklovaneba aseve kargad Cans 
sasamarTlos ganCinebebSi, razec qvemoT gveqneba saubari.
52 Tbilisis saapelacio sasamarTlos gadawyvetileba, 08/01/2015, №1გ/19.
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patimroba avtomaturad grZeldeba da dRis wesrigSi aRar 
dgeba aRniSnuli RonisZiebis gadasinjvisa da ganxilvis 
sakiTxi. Sesabamisad, piri patimrobaSi rCeba yovelgvari 
dasabuTebis gareSe. aRniSnuli regulacia ar Seesabam-
eba evropis sabWos ministrTa komitetis rekomendacias, 
romlis mixedviTac gansazRvrulia, rom alternatiuli 
zomebis pirobebis darRvevam SesaZloa gamoiwvios Sesabam-
isi sanqciebis gamoyeneba, magram ar unda moxdes piris av-
tomaturi dapatimreba. am SemTxvevaSi, patimrobiT Secvlas 
gansakuTrebuli dasabuTeba sWirdeba.53

amdenad, ori erTi da igive saxis aRkveTis RonisZiebis pi-
robebis darRveva sxvadasxva samarTlebriv Sedegs iwvevs, 
rac braldebulebs uTanasworo mdgomareobaSi ayenebs. es 
ukanaskneli SemTxveva miuTiTebs, rom aseT dros giraos 
gamoyenebas aqvs formaluri xasiaTi, rasac kanonmdeblobis 
naklovaneba ganapirobebs. 

aRniSnulis sailustraciod qvemoT moyvanilia magaliTi:

winasasamarTlo sxdomaze braldebis mxarem daayena 
Suamdgomloba braldebul n.k-is mimarT Sefardebuli 
giraos ufro mkacri aRkveTis RonisZiebiT _ patimro-
biT Secvlis Taobaze. motivad dasaxelda is garemoeba, 
rom braldebulma gansazRvrul vadaSi ver uzrunvelyo 
giraos Tanxis gadaxda, ris gamoc dairRva misi [giraos] 
gamoyenebis pirobebi. mosamarTlem ganixila aRniSnuli 
sakiTxi, ar daakmayofila prokuroris Suamdgomloba 
da ganmarta, rom, mocemul SemTxvevaSi, adgili hqonda 
mxolod giraos Tanxis gadauxdelobas da braldebulis 
mxridan sxva saxis safrTxeebi ar momdinareobda. mo-
samarTlem iqve ganmarta, rom qonebrivi mdgomareoba ar 
unda gaxdes aRkveTis RonisZiebis Secvlis safuZveli, 
miTumetes, rodesac ar aris warmodgenili imis dama-
dasturebeli mtkicebuleba, rom braldebuls gaaCnia 
qoneba da is jiutad aridebs Tavs giraos gadaxdas.

53 evropis sabWos ministrTa komitetis rekomendacia wevri saxelmwifo-
ebisadmi winaswari patimrobis gamoyenebis, misi ganxorcielebis 
pirobebisa da Zaladobis sawinaaRmdego zomebis Sesaxeb, 27 seqtemberi, 
2006, 12. 
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aRsaniSnavia, rom im SemTxvevaSi, Tu braldebuls Se-
fardebuli eqneboda girao patimrobis uzrunvelyofiT, 
giraos Tanxis gadauxdelobis SemTxvevaSi, patimroba 
avtomaturad gagrZeldeboda da mosamarTle aRar im-
sjelebda Tanxis gadauxdelobis mizezebsa da aRkveTis 
RonisZiebis Secvlis mizanSewonilobaze.

amdenad, mniSvnelovania, rom sasamarTlom imsjelos, erTi 
mxriv, patimrobiT uzrunvelyofis RonisZiebis aucile-
blobaze da, meore mxriv, „sapatimro giraos“ gamoyenebis 
dros giraos gadauxdelobis SemTxvevaSi, im mizezebze, ra-
tom ver moaxerxa pirma giraos Tanxis gadaxda da ganixilos 
misi patimrobaSi datovebis mizanSewoniloba. aRniSnuli 
xarvezis gamosworebis erT-erTi gza ki sakanonmdeblo cv-
lilebebia.

3.2.	 patimroba

patimroba warmoadgens Tavisuflebis aRkveTas. Sesabam-
isad, aRkveTis RonisZiebis aRniSnuli zomis gamoyeneba, 
braldebis saboloo damtkicebamde, pirovnebis Tavisu-
flebis uflebasTan kavSirSi unda ganixilebodes, rac 
demokratiul sazogadoebaSi erT-erTi yvelaze mniS-
vnelovani uflebaa. 

Tavisuflebis ufleba garantirebulia saqarTvelos kon-
stituciiT, adamianis uflebaTa evropuli konvenciiTa da 
sisxlis samarTlis saproceso kodeqsiT.

zemoaRniSnuli normatiuli aqtebis mixedviT, braldebu-
lis dapatimrebis safuZveli, bralis saboloo damtkice-
bamde, aris: a) piris mimalvis safrTxe; b) marTlmsajulebis 
ganxorcielebisTvis xelSeSlis safrTxe; g) axali da-
naSaulis Cadenis Tavidan acileba. patimrobis gamoyeneba 
SeiZleba mxolod maSin, rodesac sxva saSualebebi arae-
feqturia. zemoT CamoTvlili safrTxeebis arseboba aR-
qmadi, damajerebeli da relevanturi garemoebebiT unda 
iyos damowmebuli. xolo, aRniSnulis mtkicebis tvirTi 
yovelTvis braldebis mxaresaa. prokurorma maqsimalu-
rad unda warmoaCinos faqtebi da informacia, romlebic 
obieqtur damkvirvebels aRkveTis RonisZiebis gamosay-
eneblad sakmarisi safuZvlebis arsebobaSi daarwmunebs. 
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amasTan, upiratesoba yovelTvis unda mieniWos uflebaTa 
da TavisuflebaTa SezRudvis yvelaze msubuq formas, anu 
miuxedavad imisa, rom SesaZloa arsebobdes saproceso 
iZulebis RonisZiebis gamoyenebis garkveuli safuZveli, 
aucilebelia, gaTvaliswinebuli iyos konkretuli SemTx-
vevis TiToeuli garemoeba. rogorc adamianis uflebaTa ev-
ropulma sasamarTlom miuTiTa, braldebulis patimrobaSi 
yofna SesaZlebelia gamarTlebuli iyos mxolod im SemTx-
vevaSi, Tu saxezea WeSmariti sajaro interesis special-
uri niSnebi, romlebic udanaSaulobis prezumfciis miuxe-
davad, gadawonis pirovnebis Tavisuflebis moTxovnebs.54 
agreTve, winaswari patimroba, yvela SemTxvevaSi, unda iyos 
gonivruli da aucilebeli.55

evrosabWos ministrTa komitetis rekomendacia yuradRe-
bas amaxvilebs patimrobis Sefardebis mizanSewonilobaze 
da mas udanaSaulobis prezumfciis konteqstSi ganixilavs. 
rekomendaciis mixedviT, patimroba gamoyenebuli unda 
iyos sagamonakliso RonisZiebis saxiT. aseve, is [patimroba] 
ar unda iyos savaldebulo xasiaTis da ar unda emsaxure-
bodes dasjis mizans.56  

imisaTvis, rom evrosabWos rekomendacia praqtikaSi mo-
qmedebdes, aucilebelia proporciulobis dacva, rac 
akisria rogorc Suamdgomlobis warmdgen organos, ise sa-
samarTlos. 

3.2.1.	 patimrobis gamoyenebis SemTxvevebi

am saangariSo periodis ganmavlobaSi mdgomareoba Sedar-
ebiT gaumjobesebulia patimrobis dasabuTebis nawilSi 
rogorc prokuraturis, ise sasamarTlos mxridan. wina 
saangariSo periodisagan gansxvavebiT, mcirediT Sem-
cirda dausabuTebeli gadawyvetilebebis procentuli 
maCvenebeli da 10% Seadgina. kerZod, patimrobis Sesaxeb 
miRebuli 71 gadawyvetilebidan 7 braldebulis mimarT 

54 Labita v. Italy, no. 26772/95, §152 (6 April, 2000).
55 Pacuria v. Georgia, no. 30779/04, §62-65 (6 November, 2007).
56 Recommendation No.R (80)11 of the Committee of Ministers of the Council of Europe 
concerning Custody Pending Trial.
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gamoyenebuli RonisZieba iyo dausabuTebeli da zedme-
tad mkacri.
aRsaniSnavia, rom braldebis mxare ufro metad cdilobda 
Suamdgomlobebis dasabuTebas patimrobis gamoyenebis Tao-
baze. dafiqsirda, calkeuli SemTxvevebi, rodesac proku-
rorebs sakuTari argumentebi kargad hqondaT gamyarebuli 
adamianis uflebaTa evropuli sasamarTlos precedente-
biT. Tumca, miuxedavad amisa, zogierT SemTxvevaSi, bral-
debis mxaris moTxovna patimrobis gamoyenebis Taobaze 
iyo calsaxad dausabuTebeli da mxolod garemoebebze ab-
straqtuli miTiTebebiT Semoifargleboda. marTalia, 
aseT dros mosamarTle ar akmayofilebda Suamdgomlobas, 
Tumca, gamovlinda SemTxvevebi, rodesac prokuraturis 
arasakmarisi dasabuTebisa da garemoebebis saTanadod Seu-
faseblobis fonze sasamarTlom mainc gamoiyena patimroba. 

qvemoT mocemuli diagrama asaxavs monitoringis mTeli pe-
riodis Sedegebs

diagrama #7

aRsaniSnavia, rom am saangariSo periodSi prokuraturam 
patimrobis gamoyeneba moiTxova braldebulebis naxevar-
ze naklebis _ 268 braldebulidan 118-is _ mimarT. Tumca, 
problemebi kvlav rCeba patimrobis gamoyenebis sferoSi da 
sasamarTlos mier miRebuli gadawyvetilebebis 10% cal-
saxad dausabuTebelia.
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aRniSnulis sailustraciod qvemoT moyvanilia magaliTi:

„centr-pointis“ gaxmaurebul saqmeze dausabuTebeli 
iyo salome Carkvianis mimarT gamoyenebuli patimroba. 
salome Carkvians brali edeboda ssk-is 182-e muxlis me-2 
nawilis „a“ da me-3 nawilis „b“ qvepunqtebiT57 gaTval-
iswinebuli danaSaulis CadenaSi. braldebis mxarem mis 
mimarT moiTxova aRkveTis RonisZiebis saxiT patimrobis 
gamoyeneba da miuTiTa mowmeebze zemoqmedebisa da mi-
malvis safrTxeze, Tumca, Suamdgomloba arcerTi dama-
jerebeli argumentiT ar gaumyarebia. aseve aRniSna, rom 
braldebuls 23-jer aqvs gadakveTili sazRvari da gu-
ram rCeuliSvili58 radgan mimalvaSia, SeiZleba salome 
Carkvianic gaeqces marTlmsajulebas. amis sapasuxod, 
dacvis mxarem ganmarta, rom 2006 wlis Semdeg mas ara-
nairi Sexeba aRar aqvs samSeneblo kompaniasTan. salome 
Carkvians dakiTxvisas uTxres, rom SesaZlebeli iyo, 
daekavebinaT, Tumca, mas mimalva an gamoZiebisaTvis xe-
lis SeSla ar ucdia. is [braldebuli] Tavis sacxovrebel 
binaSi daakaves. yovelive zemoaRniSnulis fonze, dacvam 
moiTxova piradi Tavdebobis gamoyeneba da, alternativ-
is saxiT, SesTavaza giraos gadaxda 20 000 laris odenobiT.

amis miuxedavad, sasamarTlom daakmayofila prokuroris 
Suamdgomloba da braldebuls, yovelgvari dasabuTebis 
gareSe, patimroba Seufarda.

miuxedavad imisa, rom braldebuli xSirad kveTda saxel-
mwifo sazRvars, mimalvis safrTxis Tavidan asacileb-
lad yovelTvis ar aris aucilebeli patimrobis gamoy-
eneba, vinaidan aRniSnuli miznis miRweva SesaZlebelia 
braldebulisTvis saqarTvelos erovnuli pasportis an 
samgzavro dokumentis CamorTmeviT.59 metic, mocemul 
SemTxvevaSi, braldebulis mxridan ar dafiqsirebula 
sazRvris aralegalurad gadakveTis faqtebi, rac kidev 
ufro amyarebs varauds, rom samgzavro dokumentebis Cam-

57 miTviseba an gaflangva winaswari SeTanxmebiT, jgufis mier da didi odenobiT.
58 “centr pointi jgufis” sameTvalyureo sabWos Tavmjdomare.
59 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, 
avtorTa koleqtivi, red: giorgi giorgaZe, Tbilisi, 2015, gv. 595.
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orTmeva SeZlebda mimalvis safrTxis neitralizacias. 
saias azriT, sxva naklebad mkacri aRkveTis RonisZiebis 
gamoyeneba srulebiT sakmarisi iqneboda braldebulis 
saTanado qcevis uzrunvelsayofad.

pirveli wardgenis sxdomaze 268 braldebulidan proku-
raturam patimroba 118 (44%) SemTxvevaSi moiTxova. aqedan, 
sasamarTlom braldebis mxaris Suamdgomloba 71 (60%) Sem-
TxvevaSi daakmayofila. danarCeni 47 (40%) braldebulis 
mimarT, 46 SemTxvevaSi, sasamarTlom gamoiyena girao da mx-
olod erT SemTxvevaSi piri datova aRkveTis RonisZiebis 
gareSe, vinaidan mas sxva sisxlis samarTlis saqmeze hqonda 
Sefardebuli patimroba. am saangariSo periodis ganmav-
lobaSi ar dafiqsirebula arcerTi SemTxveva, rodesac 
prokurorma patimroba moiTxova da sasamarTlom giraos 
garda sxva alternatiuli aRkveTis RonisZieba gamoiyena. 

qvemoT moyvanili diagrama asaxavs am mimarTulebiT moni-
toringis mTeli periodis ganmavlobaSi gamovlenil Sede-
gebs (2011 wlis oqtombridan 2016 wlis ivlisis CaTvliT)

diagrama #8
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diagrama #9

aRsaniSnavia, rom wina saangariSo periodTan SedarebiT, 
Semcirda sasamarTlos mier braldebis mxaris mier ward-
genili patimrobis gamoyenebis Suamdgomlobebis dakmayo-
filebis procentuli wili. Tu wina saangariSo periodSi 
sasamarTlos mxridan braldebis mxaris moTxovnebis dak-
mayofilebis maCvenebeli 69%-s Seadgenda, am saangariSo pe-
riodSi es cifri 60%-mde Semcirda.

3.2.2.	 patimrobis periodulad gadasinjva mosamar-
Tlis iniciativiT

2015 wlis 8 ivliss sisxlis samarTlis saproceso kanon-
mdeblobaSi ganxorcielda cvlilebebi patimrobis peri-
odulad gadasinjvis procedurasTan dakavSirebiT. cvli-
lebebis mixedviT, sasamarTlo valdebulia, pirvelive wi-
nasasamarTlo sxdomaze, Tu pirs patimroba aqvs Sefarde-
buli, sakuTari iniciativiT ganixilos patimrobis ZalaSi 
datovebis aucileblobis sakiTxi, miuxedavad imisa, mxare 
daayenebs Tu ara Suamdgomlobas Sefardebuli aRkveTis 
RonisZiebis Secvlis an gauqmebis Sesaxeb.60 agreTve, im Sem-

60 sisxlis samarTlis saproceso kodeqsis 219-e muxlis me-4 nawilis „b“ 
qvepunqti.
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TxvevaSi, Tu mosamarTle winasasamarTlo sxdomaze ZalaSi 
datovebs patimrobas, amis Semdeg valdebulia [sasamarT-
lo], Tavisi iniciativiT or TveSi erTxel mainc ganixilos 
patimrobis ZalaSi datovebis aucileblobis sakiTxi.61

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom 
sasamarTloebma garkveuli periodulobiT  unda gadaxe-
don im pirebis saqmeebs, romlebsac patimroba aqvT Se-
fardebuli da uzrunvelyon maTi gaTavisufleba saTa-
nado safuZvlebis arsebobisas.62 amasTan, erovnulma sa-
samarTloebma mxedvelobaSi unda miiRon, Seicvala Tu ara 
viTareba, romelTa gamoc Tavdapirvelad dapatimrebis 
gadawyvetileba miiRes. 

monitoringis Sedegebi

wina saangariSo periodisgan gansxvavebiT, am saangari-
So periodSi sasamarTloebma daiwyes zemoxsenebuli 
normebis praqtikuli gamoyeneba da dafiqsirda calkeu-
li SemTxvevebi, rodesac mosamarTlem patimroba gaau-
qma da Secvala sxva aRkveTis RonisZiebiT.63 yvela ze-
moxsenebul garemoebas adgili hqonda winasasamarTlo 
sxdomebze,64 Tumca, arsebiTi ganxilvis farglebSi Semowme-
buli patimrobis yvela SemTxveva ZalaSi darCa. 

amdenad, umravles SemTxvevaSi, mosamarTlem gadasinju-

61 sisxlis samarTlis saproceso kodeqsis 219-e muxlis me-4 nawilis „b“ 
qvepunqti da 2301 -e muxli.
62 I.A. v. France, no. 1/1998/904/1116, §111 (23 september, 1998).
63 winasasamarTlo ganxilvebze aRkveTis RonisZiebis saxiT patimroba-
Sefardebul 4 braldebuls Seecvala aRkveTis RonisZieba. kerZod, 
erT SemTxvevaSi, patimroba gauqmda, vinaidan brldebuls sxva sisxlis 
samarTlis saqmeze sasjeli daekisra, erT SemTxvevaSi, gausvlelobisa 
da saTanado qcevis Sesaxeb SeTanxmeba Seefarda, xolo 2 SemTxvevaSi - 
patimrobis TavdebobiT Canacvleba moxda.
64 sainteresoa advokat giorgi mdinaraZis cemis saqme. marTalia, 
am saqmis winasasamarTlo ganxilva ar momxdara saangariSo periodis 
ganmavlobaSi (2016 wlis Tebervlidan 2016 wlis ivlisis CaTvliT), 
Tumca, vinaidan Cven vakvirdebiT gaxmaurebul procesebsac, am saqmis 
sasamarTlo ganxilvebis monitoringic ganvaxorcieleT. aRsaniSnavia, 
rom winasasamarTlo ganxilvaze braldebuls aRkveTis RonisZiebis saxiT 
Sefardebuli patimroba Seecvala giraoTi 10 000 laris odenobiT.
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li patimroba ZalaSi datova. miuxedavad imisa, rom Cven 
ar Segviswavlia, ramdenad sworad moiqca sasamarTlo, 
arsebuli statistika badebs eWvebs, rom mosamarTlee-
bi formalurad ganixilaven patimrobis periodulad 
gadasinjvis sakiTxs. agreTve, aRsaniSnavia, rom patim-
robis gadasinjvis procedurasTan mimarTebiT dafiqsirda 
mosamarTleTa araerTgvarovani damokidebuleba. kerZod, 
zogierT SemTxvevaSi, mosamarTle, gadawyvetilebis miRe-
bamde,  mxareebisgan ismenda dasabuTebas patimrobis ZalaSi 
datovebis sakiTxTan dakavSirebiT, xolo sxva SemTxveveb-
Si, mosamarTle ar ekiTxeboda mxareebs mosazrebas da da-
moukideblad wyvetda aRniSnul sakiTxs, rac aseve Zalian 
formalur xasiaTs atarebda. 

aRsaniSnavia, rom winasasamarTlo sxdomebze dafiqsirda 
ramdenime SemTxveva, rodesac mosamarTlem daarRvia kan-
onis formaluri moTxovnebi. kerZod, patimrobis gadasin-
jvis proceduris gansaxorcieleblad moiSvelia ara kanon-
is is norma, romelic winasasamarTlo ganxilvis farglebSi 
avaldebulebs mosamarTles patimrobis gadasinjvas, ar-
amed Semdgomi proceduris damdgeni regulacia.65

saia imedovnebs, rom momavalSi mosamarTleebi ufro meti 
yuradRebiT miudgebian am sakiTxs, detalurad gamoikv-
leven arsebul viTarebas da patimrobis ZalaSi datovebis 
safuZvlebs, radgan patimrobis vadis gaxangrZliveba ufro 
myar da relevantur argumentebs moiTxovs mis gasamarTle-
blad.

4.	 dakavebis kanonierebis Semowmeba sasamarTloebis 
mier 

sisxlis samarTlis saproceso kanonmdebloba dakavebis or 
wess icnobs: piris dakavebas mosamarTlis winaswari nebarT-
viT an gadaudebeli aucileblobis motiviT _ saTanado 
safuZvlebis arsebobis SemTxvevaSi. 

65 winasasamarTlo ganxilvaze patimrobis gadasinjvas mosamarTles 
avaldebulebs ssk-is 219-e muxlis me-4 nawilis „b“ qvepunqti, Tumca, 
calkeul SemTxvevebSi, sasamarTlo iyenebda 2301-e muxls, romelic yovel 
or TveSi erTxel patimrobis Semowmebis valdebulebas gansazRvravs.
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piris dakavebis Taobaze winaswari nebarTvis misaRebad 
prokurori SuamdgomlobiT mimarTavs sasamarTlos, ro-
melic zepiri mosmenis gareSe gamoscems Sesabamis ganCine-
bas.  aRniSnuli gadawyvetileba ar saCivrdeba.66 xolo, im 
SemTxvevaSi, Tu arsebobs piris dakavebis kanoniT gaTval-
iswinebuli gadaudebeli aucilebloba, piris dakaveba 
xdeba mosamarTlis nebarTvis gareSe da pirveli wardgenis 
sxdomaze sasamarTlom unda Seamowmos rogorc dakavebis 
kanoniereba, ise gadaudebeli aucileblobis reJimSi ganx-
orcielebuli dakavebis safuZvlianoba.67

saqarTvelos kanonmdebloba ar iTvaliswinebs dakavebis 
kanonierebis gasaCivrebis raime specialur meqanizms, 
amitom pirveli wardgenis sxdomis erT-erT daniSnule-
bas warmoadgens dakavebis kanonierebis Semowmeba sa-
samarTloebis mier. aRniSnuli valdebuleba mosamarTles 
gaaCnia imisda miuxedavad, mxare sadavod xdis Tu ara am 
sakiTxs. mniSvnelovania, rom pirveli wardgenis sxdomaze 
Semowmdes rogorc mosamarTlis winaswari nebarTviT, ise 
gadaudebeli aucileblobis safuZvliT ganxorciele-
buli dakavebis detalebi. es samarTlebrivi meqanizmi em-
saxureba samarTaldamcavi uwyebebis mxridan TviTneburi 
gadawyvetilebis miRebis riskebis minimumamde Semcire-
bas.68 gansakuTrebiT maRali riskis Semcvelia SemTxveva, 
rodesac piris dakaveba xdeba mosamarTlis winaswari 
nebarTviT, vinaidan dacvis mxares ar eZleva SesaZle-
bloba, dRis wesrigSi daayenos mosamarTlis mier gace-
muli ganCinebisa da dakavebis kanonierebis sakiTxi da 
sakuTari mosazreba daafiqsiros. Tu davuSvebT, rom 
mosamarTlem dakavebis ganCineba arasworad gasca, xolo 
pirveli wardgenis sxdomaze ar moxdeba misi ganxil-
va, SesaZloa, aseTi dakavebis gamo, piris mimarT ufro 
SemzRudveli RonisZiebebi iyos gamoyenebuli.69 im Sem-
TxvevaSi, rodesac erovnuli usafrTxoebis interesebi-
dan gamomdinare, mizanSewonilia, rom dacvis mxarisaTvis 

66 sisxlis samarTlis saproceso kodeqsi, 171-e muxlis 1-li nawili.
67 sisxlis samarTlis saproceso kodeqsi, 171-e muxlis me-2 da me-3 nawilebi.
68 nipariSvili b., patimroba, rogorc giraos gamoyenebis uzrunvelyofis 
saSualeba, Jurnali `marTlmsajuleba da kanoni~, 2016, #2, 53.
69 magaliTad, piris dakaveba iZleva imis SesaZleblobas, rom mis mimarT 
gamoyenebuli iyos girao patimrobis uzrunvelyofiT.
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garkveuli informacia ar gaxdes cnobili, ise rogorc es 
gadaudebeli aucileblobis viTarebaSi piris dakavebis 
dros xdeba, sasamarTlom unda uzrunvelyos dacvis mxaris 
aRniSnuli uflebis SezRudvis imgvarad dabalanseba, rom 
mas xeli miuwvdebodes dakavebis  kanonierebis gadasinj-
vis efeqtian saSualebaze.70 dakavebis sakiTxis ganxilva 
unda akmayofilebdes Tanasworobisa da SejibrebiTobis 
moTxovnebs. adamianis uflebaTa evropulma sasamarTlom 
araerT gadawyvetilebaSi ganmarta, rom mosamarTleebi 
valdebulni arian, Seamowmon ara mxolod dakavebis Sesa-
bamisoba erovnuli kanonmdeblobis procedurul wesebT-
an, aramed, aseve, dakavebis miznis kanoniereba da im eWvis 
safuZvlianoba, romelic piris dakavebis mizezi gaxda.71 

monitoringis Sedegebi

sasamarTlo monitoringma aCvena, rom umravles SemTx-
vevaSi sasamarTloebi Tavs arideben dakavebis kanon-
ierebis ganxilvasa da Sefasebas da, ZiriTadad, Semoi-
farglebian aRkveTis RonisZiebis sakiTxis gadawyvetiT. 

is faqti, rom sasamarTloebi ar amowmeben dakavebis kanon-
ierebas, garkveulwilad, ganpirobebulia sakanonmdeblo 
naklovanebiTac. 

kanonmdeblobaSi ar aris mkafio da calsaxa miTiTeba imas-
Tan dakavSirebiT, rom mosamarTlis nebarTviT an gadaude-
beli aucileblobiT piris dakavebis kanonierebis sakiTxi 
Semdgom ganxilvas unda saWiroebdes. Sesabamisad, aucile-
belia, aRniSnuli valdebuleba naTlad gaiweros kanonmde-
blobaSi

sasamarTloebis aseTi midgoma samarTaldamcavebis mxridan 
aSkara TviTnebobis risks aRZravs. gansakuTrebiT imis gaT-
valiswinebiT, rom piris dakavebidan 48 saaTis ganmavloba-
Si, vidre braldebuli pirvelad waredgineba sasamarTlos, 
saqarTvelos kanonmdebloba ar gvTavazobs piris dakavebis 

70 A. and Others v. UK, February 19, 2009, §202-224.
71 Nikolaishvili v Georgia, no.37048/04, §92 (13 January, 2009);Brogan and others v the 
UK, no.  11386/85, §65 (29 November, 1988); Navarra v. France, no.  13190/87, §28 (23 
November, 1993).
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kanonierebis Sefasebis sxva meqanizms.72 

mosamarTlis mxridan dakavebis kanonierebis Sefaseba 
aseve mniSvnelovania dakavebuli piris mier ukanono an/da 
dausabuTebeli saproceso moqmedebis gamo zianis anazRau-
rebis moTxovnis saTanadod ganxorcielebisTvis.73 Tumca, 
es ufleba, dakavebis aucileblobasa da kanonierebaze re-
aluri sasamarTlo kontrolis ganxorcielebis gareSe, 
praqtikulad, formalur xasiaTs atarebs. 

am saangariSo periodis ganmavlobaSi, pirveli wardgenis 
sxdomaze, 268 braldebulidan, 125 (47%) sasamarTloSi ga-
mocxadda dakavebulis statusiT. vinaidan, umravles _ 112 
(90%) SemTxvevaSi, sasamarTlom saerTod ar ganixila daka-
vebis kanoniereba da mxareebsac ar uxsenebiaT aRniSnuli 
sakiTxi, CvenTvis ucnobi iyo, ra wesis gamoyenebiT moxda 
piris dakaveba _ mosamarTlis winaswari nebarTviT Tu 
gadaudebeli aucileblobis safuZvliT.

Tumca, mxareTa ganmartebebidan gamomdinare davadgineT, 
rom danarCeni 13 (10%) SemTxvevidan 3 SemTxvevaSi arsebob-
da mosamarTlis ganCineba piris dakavebis Taobaze, Tumca, 
pirveli wardgenis sxdomaze ar momxdara misi kanonierebis 
ganxilva; xolo 10 SemTxvevaSi piri daakaves gadaudebeli 
aucileblobis motiviT. aqedan, 3 SemTxvevaSi mosamarTlem 
dakaveba kanonierad cno, xolo 6 SemTxvevaSi saerTod ar ga-
nixila es sakiTxi. agreTve, am saangariSo periodSi gamov-
linda mxolod erTi SemTxveva, rodesac mosamarTlem 
mizanSeuwonlad da arasworad miiCnia piris dakaveba 
gadaudebeli aucileblobis viTarebaSi da braldebuli 
sasamarTlo sxdomis darbazidan gaaTavisufla.

braldebul g.o-is saqme

es magaliTi aRwers gadaudebeli aucileblobis 
safuZvliT ganxorcielebuli dakavebis kanonierebis 
ganxilvisa da sasamarTlo kontrolis  jerovanad 
ganxorcielebis SemTxvevas.

72 boxaSvili, b., mSvenieraZe, g., yandaSvili, i., eWvmitanilTa saproceso 
uflebebi saqarTveloSi, Tbilisi, 2016, 19.
73 sisxlis samarTlis saproceso kodeqsis 176-e muxlis me-5 nawili.
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pirs brali edeboda qurdobis CadenaSi. pirveli 
wardgenis sxdomaze mosamarTlem braldebis mxares 
hkiTxa, Tu ram warmoSva gadaudebeli aucileblobiT 
piris dakavebis aucilebloba. Tumca, damajerebeli 
da relevanturi pasuxebis miuReblobis Semdeg, 
mosamarTlem dakaveba ukanonod cno, ar daakmayofila 
prokuroris Suamdgomloba patimrobis gamoyenebis 
Taobaze, braldebuls Seufarda girao, vinaidan 
arsebobda amis gamoyenebis safuZvlebi da gaaTavisufla 
sxdomis darbazidan.

saia miesalmeba msgavs precedentebs da imeds gamoTqvams, 
rom momavalSi mosamarTleebi ufro xSirad gamoiyeneben am 
SesaZleblobas da ganixilaven dakavebis kanonierebasa da 
mizanSewonilobas. 

5.	 aRkveTis RonisZiebis gamoyenebis dasabuTebulo-
bis xarisxi sasamarTlo ganCinebebis mixedviT

sasamarTlo procesebze dakvirvebis garda, sakiTxis ufro 
siRrmiseulad Seswavlisa da sasamarTlo gadawyvetile-
bebis dasabuTebulobis standartebis Sefasebis mizniT, 
Tbilisis saqalaqo sasamarTlodan gamoviTxoveT ganCine-
bebi sasamarTloSi braldebulis pirveli wardgenisa da 
aRkveTis RonisZiebis gamoyenebis Sesaxeb.

ganCinebebis Seswavlis Sedegad gamoikveTa, rom sasamarT-
lo ZiriTadad ori saxis aRkveTis RonisZiebas _ giraosa da 
patimrobas iyenebs. Tumca, gamovlinda sxva arasapatimro 
aRkveTis RonisZiebis gamoyenebis SemTxvevebic 5 bralde-
bulis mimarT.74 aseve, dafiqsirda erTi SemTxveva, rode-
sac, miuxedavad prokuroris mier giraos moTxovnisa, 
mosamarTlem braldebuli aRkveTis RonisZiebis gareSe da-
tova.

unda aRiniSnos, rom mdgomareoba gaumjobesebulia 
aRkveTis RonisZiebis saxiT patimrobis gamoyenebis das-

74 2 braldebulis mimarT sasamarTlom gamoiyena SeTanxmeba gausvlelobisa 
da saTanado qcevis Sesaxeb, xolo 3 braldebulis mimarT - piradi 
Tavdeboba.
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abuTebulobasTan dakavSirebiT, Tumca, mniSvnelovani 
xarvezebi da problemebia giraos gamoyenebis nawilSi.  

gasaTvaliswinebelia isic, rom zogjer, gadawyvetilebebSi 
Tanabari yuradReba ar eTmoba dacvis mxaris argumentebs. 
sasamarTlo aviTarebs prokuraturis msjelobas da dacvis 
mxaresTan mimarTebiT mxolod mis pozicias afiqsirebs _ 
eTanxmeba Tu ara prokuroris Suamdgomlobas. aRsaniSnavia 
isic, rom yvela SemTxvevaSi, rodesac mosamarTlem gamoiye-
na girao patimrobis uzrunvelyofiT, braldebulis patim-
robaSi datovebis vadad gansazRvra giraos Tanxis sruli 
odenobiT dafarva, maSin rodesac kanonmdebloba giraos 
Tanxis aranakleb naxevris gadaxdis SemTxvevaSic iTval-
iswinebs patimrobidan mis gaTavisuflebas.75 amasTan, „sa-
patimro giraos“ gamoyeneba xdeba saTanado dasabuTebisa 
da argumentaciis gareSe, rasac SesaZloa kanonmdeblobis 
mouwesrigebloba ganapirobebdes.

garda amisa, zogjer, ganCinebebSi SeiniSneba aseTi tenden-
cia: rodesac sasamarTlo ar akmayofilebs patimrobis gam-
oyenebis Suamdgomlobas da braldebuls giraos ufardebs, 
ufro met yuradRebasa da msjelobas uTmobs patimrobis 
Sefardebis aramarTebulobas da ara _ giraos gamoyenebis 
aucileblobasa da saWiroebas.

sasamarTlo gadawyvetilebebiT gamovlinda individual-
uri SemTxvevebic, rodesac sasamarTlom ar gaiTvaliswina 
calkeuli saqmeebisTvis damaxasiaTebeli specifika. 

qvemoT mocemuli magaliTi aRwers ojaxuri dana-
SaulisaTvis braldebuli piris mimarT aRkveTis 
RonisZiebis gamoyenebas safrTxeebis saTanado Sefase-
bis gareSe.

pirs brali edeboda araregistrirebul qorwinebaSi my-
ofi meuRlis mimarT sicocxlis mospobisa da janmrTe-
lobis dazianebis muqaraSi. ganCinebis mixedviT, bral-
debuli sistematurad emuqreboda dazaralebuls Tavis 
saxelze registrirebuli cecxlsasroli iaraRis manipu-
lirebiT. aseve, braldebuli meuRles emuqreboda, rom am 
faqtis policiisTvis Setyobinebis SemTxvevaSi, moklav-

75 sisxlis samarTlis saproceso kodeqsis me-200 muxlis me-6 nawili.
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da ara mxolod mas, aramed mis dedasac. gasaTvaliswinebe-
lia isic, rom braldebuli xSirad Zaladobda meuRleze, 
rogorc fizikurad, ase moralurad, rac Semdgom muqara-
Si gadaizarda. aseve, braldebulis mimarT gamocemuli 
iyo Semakavebeli orderic. prokurorma moiTxova giraos 
saxiT 4000 laris gamoyeneba, Tumca, sasamarTlom Suamd-
gomloba ar daakmayofila, braldebuls Seufarda pira-
di Tavdeboba da misi qcevis gakontroleba daavala or 
adamians. aRsaniSnavia, rom arc prokuroris mier moTx-
ovnili da arc sasamarTlos mier gamoyenebuli aRkveTis 
RonisZieba adekvaturad ar afasebs im safrTxeebs, rom-
lebic mocemul SemTxvevaSi arsebobda.

qvemoT mocemuli diagrama asaxavs ganCinebebis Seswavlis 
Sedegad gamovlenil situacias aRkveTis RonisZiebis gamo-
yenebasTan dakavSirebiT.

diagrama #10
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50 ganCinebis76 Seswavlis Sedegad, gamoikveTa Semdegi 
ZiriTadi problemebi:

•	 sasamarTlo gadawyvetilebebis nawili kvlav Sablon-
uri da dausabuTebelia;

•	 sasamarTlo ar msjelobs naklebad mkacri aRkveTis 
RonisZiebis gamoyenebis SesaZleblobaze;

•	 ganCinebebis absolutur umravlesobaSi prokurori ar 
asabuTebs giraos odenobas. 

dausabuTebeli da Sablonuri gadawyvetilebebi

wina saangariSo periodis msgavsad, kvlav problemad rCeba 
sasamarTlo gadawyvetilebebis dasabuTebulobis sakiTxi. 
Seswavlili 50 ganCinebidan 14 (28%) ganCineba77 iyo calsaxad 
dausabuTebeli. es gansakuTrebiT exeba sasamarTlos 
midgomebs giraos Sefardebisa da misi odenobis Taobaze. 

sasamarTlo abstraqtulad da deklarirebulad uTiTebda 
aRkveTis RonisZiebis miznebze da saTanadod ar axsenebda/
afasebda saqmis faqtobriv garemoebebs. ganCinebebi umetes-
ad eyrdnoboda stereotipul formulirebebs da uxvad Sei-
cavda sakanonmdeblo terminebsa da normebs. sasamarTlos 
ar mohyavda damajerebeli da realuri argumentebi, ratom  
Seeqmneboda safrTxe sazogadoebriv wesrigs braldebulis 
mimarT konkretuli saxis RonisZiebis gamouyeneblobis 
SemTxvevaSi. gadawyvetilebebis Sablonuroba umetesad 
gamowveuli iyo konkretul saqmeSi arsebuli relevanturi 
faqtebis miTiTebis simwiriT da imis dasabuTebis naklebo-
biT, ratom amarTlebda es faqtebi konkretuli saxis aRkve-
Tis RonisZiebis gamoyenebas. 

76 Tbilisis saqalaqo sasamarTlodan gamoviTxoveT sasamarTlos mier 
miRebuli ganCinebebi pirveli wardgenisa da aRkveTis RonisZiebis 
gamoyenebis Sesaxeb, romlebic gamotanili iyo 2016 wlis 10 da 21 marts,  
15 da 29 aprilsa da 5, 20 da 25 maiss.  Sedegad, sasamarTlosgan miviReT 50 
ganCineba. saias 2016 wlis 19 ivlisis #g-04/334-16 gancxadeba da Tbilisis 
saqalaqo sasamarTlos 2016 wlis ivlisis #1-01232/14771 werili.
77 14 gadawyvetileba gamotanili iyo 18 braldebulTan dakavSirebiT, 
sadac sasamarTlom 17 SemTxvevaSi gamoiyena girao, xolo 1 SemTxvevaSi _ 
patimroba.
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ganCinebebis Sablonur xasiaTs xazs usvams is faqtic, rom 
ramdenime gadawyvetilebaSi SeiniSneba identuri fraze-
bisa da winadadebebis gamoyeneba. magaliTad, sxvadasxva 
mosamarTlis mier miRebul gadawyvetilebebSi miTiTe-
bulia Semdegi: „sasamarTlo aRniSnavs, rom gamoyenebuli 
aRkveTis RonisZieba warmoadgens Semakavebeli xasiaTis 
iZulebiT saproceso RonisZiebas da ara imis mtkicebas, rom 
{braldebulma} Caidina danaSauli.“

sasamarTlo gadawyvetilebebis dausabuTebloba garkveul-
wilad ganpirobebulia imiT, rom zogjer prokurorebsac 
ar hqondaT relevanturi argumentebi konkretuli aRkve-
Tis RonisZiebis gamosayeneblad. calkeul SemTxvevebSi, 
miuxedavad imisa, rom arcerTi dasabuTebuli garemoebiT 
ar yofila gamyarebuli prokuroris mier dasaxelebuli 
varaudebi, mosamarTlem Suamdgomloba daakmayofila.

adamianis uflebaTa evropuli sasamarTlo Tavis araerT 
gadawyvetilebaSi mkafiod gansazRvravs, rom argumentacia 
ar unda iyos abstraqtuli da yvela garemoebis mxedvelo-
baSi miRebis gareSe ganxiluli. aRkveTis RonisZiebis gamoy-
enebis Taobaze gadawyvetileba unda Seicavdes saTanado da 
sakmaris argumentacias da unda exebodes mocemuli saqmis 
specifikas.

naklebad mkacri aRkveTis RonisZiebis gamoyenebis Tao-
baze msjelobis simwire

ganCinebebis saerTo problemas warmoadgens isic, rom sa-
samarTloebi ar msjeloben naklebad mkacri aRkveTis 
RonisZiebis gamoyenebis mizanSewonilobaze, rac kanoniT 
dadgenil valdebulebas warmoadgens.78 am sakiTxTan daka-
vSirebiT, sasamarTloebi mxolod erTi winadadebiT Semoi-
farglebian da uTiTeben, rom „naklebad mkacri aRkveTis 
RonisZieba ver uzrunvelyofs saqarTvelos sssk-is 198-e 
muxliT gaTvaliswinebuli miznebis ganxorcielebas.“

aRniSnuli adasturebs, rom sasamarTloebi formalu-
rad udgebian zemoxsenebul sakiTxs. mniSvnelovania, rom 
mxolod sakanonmdeblo normisa da zogadi ganmartebis 

78 sisxlis samarTlis saproceso kodeqsis 198-e muxlis 1-li da me-4 nawilebi.
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moSveliebis garda, mosamarTleebma ganaviTaron msjeloba 
am mimarTulebiT da ganCinebebSi miuTiTon is konkretuli 
garemoebebi, romlebic braldebulis mimarT ufro SeRava-
Tiani RonisZiebis gamoyenebas gamoricxavs.

prokurorebi ar asabuTeben giraos Tanxis odenobas

gadawyvetilebebis kidev erT mniSvnelovan problemas 
warmoadgens prokuraturis mxridan giraos Tanxis ode-
nobis dausabuTebloba. gansakuTrebiT sagangaSo da SemaS-
foTebelia is faqti, rom braldebis mxaris mier moTxovni-
li giraos odenoba mTlianad emyareba mxolod qmedebis 
simZimes, braldebulis pirovnebas da ara _ mis materialur 
SesaZleblobebs. Seswavlili ganCinebebi cxadyofs, rom 
prokurorebi yovelTvis ise Suamdgomloben sasamarTloSi 
aRkveTis RonisZiebis saxiT giraos, maT Soris Zalian maRa-
li Tanxis, gamoyenebas, rom ar aqvT informacia braldebu-
lis finansuri mdgomareobis Sesaxeb.

qvemoT mocemulia magaliTi prokuroris mxri-
dan dausabuTeblad maRali odenobis giraos Tanxis 
moTxovnasTan dakavSirebiT:

pirs brali edeboda ssk-is 214-e muxlis pirveli naw-
iliT gaTvaliswinebuli danaSaulis CadenaSi,romelic 
saqarTvelos sabaJo sazRvarze saqonlis gadaadgile-
basTsan dakavSirebuli wesis darRvevas iTvaliswinebs. 
prokurorma braldebulis mimarT moiTxova giraos ga-
moyeneba 15 000 laris odenobiT da daasabuTa mxolod 
sasjelis simZimiT da sazRvargareT gadaadgilebis Ses-
aZleblobebiT. aseve ganmarta, rom braldebuls gaaCnia 
finansuri SesaZlebloba, gadaixados giraos aRniSnu-
li odenoba, Tumca, amis damadasturebeli raime konk-
retuli argumenti an mtkicebuleba ar wamoudgenia. am 
SemTxvevaSi, sasamarTlom srulad gaiziara dacvis mx-
aris pozicia braldebulis qonebriv SesaZleblobebTan 
dakavSirebiT da prokuroris mier moTxovnili giraos 
Tanxa Seamcira 1000 laramde. 

dadebiTad unda aRiniSnos is faqti, rom, marTalia, proku-
rori ar asabuTebda giraos odenobas, Tumca, zogjer sa-
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samarTlo Tavad cdilobda, braldebulisgan moesmina 
damajerebeli argumentebi girao TanxasTan dakavSirebiT 
da arkvevda mis materialur Tu finansur SesaZleblobebs. 
ramdenime ganCinebaSi mosamarTlem aRniSna, rom braldebis 
mxarem ver SeZlo  moTxovnili giraos odenobis dasabuTeba, 
ar warmoadgina braldebulis finansuri mdgomareobis dam-
adasturebeli raime mtkicebuleba da ar Seiswavla piris 
materialuri mdgomareoba. 

Tumca, amis sapirispirod, dafiqsirda SemTxvevebi, rode-
sac mosamarTlem saTanadod ar Seafasa braldebulis re-
aluri qonebrivi SesaZleblobebi da didi odenobiT giraos 
gadaxda daakisra. 

aRsaniSnavia, rom giraos odenobis dausabuTebloba da 
braldebulis materialuri SesaZleblobebis arasaTanado 
Sefaseba gansakuTrebiT saxifaTo da maRali riskis Semcve-
lia, rodesac adgili aqvs giraos patimrobiT uzrunvelyo-
fas, vinaidan, misi gadauxdelobis SemTxvevaSi, piri SeiZle-
ba gangrZobad patimrobas daeqvemdebaros.   

qvemoT mocemuli SemTxveva naTlad warmoaCens patim-
robiT uzrunvelyofili giraos Tanxis dakisrebis prob-
lematikas braldebulis finansuri SesaZleblobebis 
gaTvaliswinebis gareSe.

pirs brali edeboda ssk-is 260-e muxlis me-3 nawiliT 
gaTvaliswinebuli danaSaulis CadenaSi. prokurorma 
braldebulis mimarT moiTxova patimrobiT uzrunve-
lyofili giraos Sefardeba 10 000 laris odenobiT, 
Tumca, raime mtkicebuleba an argumenti Tanxis odeno-
basTan dakavSirebiT ar warmoudgenia. sasamarTlom ga-
moarkvia, rom braldebuli aris studenti, warsulSi ar 
aris nasamarTlevi, misi ojaxi afxazeTidan devnilia da 
sakuTrebaSi raime qoneba ar gaaCnia, aseve, braldebu-
lis mama aris ugzo-ukvlod dakarguli da ojaxis erTa-
derT Semosavals warmoadgens dedis xelfasi, romelic 
yoveldRiurad Seadgens saSualod xuT lars. Tumca, 
sasamarTlom mxedvelobaSi ar miiRo zemoxsenebuli 
garemoebebi da braldebuls Seufarda girao 3000 lar-
is odenobiT, patimrobis uzrunvelyofiT.
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III.	 winasasamarTlo sxdomebis analizi

1.	 kanonmdeblobis mokle mimoxilva

winasasamarTlo sxdomaze sasamarTlo arkvevs im mtkiceb-
ulebaTa dasaSvebobis sakiTxs, romlebic ZiriTad sxdomaze 
ganixileba. es etapi ukiduresad mniSvnelovania, radgan 
mxolod dasaSveb mtkicebulebebze dayrdnobiT gamoaqvs 
mosamarTles ganaCeni saqmis arsebiTi ganxilvis Sedegad. 
garda amisa, am etapzeve miiReba gadawyvetileba, sisxlissa-
marTlebrivi devna Sewydes, Tu saqmis ganxilva arsebiTad 
gagrZeldes.79 aRsaniSnavia, rom devnis Sewyvetis safuZve-
lia ara mxolod arasakmarisi mtkicebulebebi, aramed sap-
roceso kanonis arsebiTi darRvevac.

sasamarTlos gadawyvetileba winasasamarTlo sxdomaze 
dayenebuli Suamdgomlobis mimarT unda iyos obieqturi da 
miukerZoebeli orive mxaris mimarT. braldebulis uflebas 
miukerZoebel samarTalwarmoebaze aRiarebs saqarTvelos 
konstituciis 84-e muxli, adamianis uflebaTa evropuli 
konvenciis me-6 muxli da garantirebulia saqarTvelos 
sisxlis samarTlis  saproceso kodeqsiT.

miuxedavad imisa, rom winasasamarTlo sxdomebi, rogorc 
wesi, exeba mtkicebulebaTa dasaSvebobas, mxareebs aseve 
SeuZliaT, daayenon sxva saxis Suamdgomlobebic.

2.	 monitoringis Sedegebi

winasasamarTlo mosmenebze mosamarTleTa araobieqturo-
bis an romelime mxaris mimarT mikerZoebis SemTxveva ar 
gamovlenila. sasamarTloebi Tanabrad akmayofilebdnen 
rogorc braldebis, ise dacvis mxaris Suamdgomlobebs 
mtkicebulebebis dasaSvebobis Taobaze. amasTan, Semcire-
bulia dacvis mxaris aqtiuroba prokuraturis mier ward-
genili mtkicebulebebis dasaSvebobis msjelobis nawilSi, 
xolo gazrdilia _ dacvis mxaris mtkicebulebebis dasaS-
vebobis moTxovnasTan mimarTebiT. agreTve, marTalia, 

79 sasamarTlom unda Sewyvitos sisxlissamarTlebrivi devna, Tu 
is albaTobis maRali xarisxiT daadgens, rom prokuraturis mier 
warmodgenili mtkicebulebebiT ar dasturdeba braldebulis mier 
danaSaulis Cadena.
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wina saangariSo periodisgan gansxvavebiT, ar gamovle-
nila sisxlissamarTlebrivi devnis srulad Sewyvetisa da 
saqmis arsebiTi ganxilvisaTvis gadacemaze uaris Tqmis 
faqtebi, Tumca, dafiqsirda ramdenime SemTxveva, rode-
sac mosamarTlem devna Sewyvita calkeul  braldebasTan 
mimarTebiT.

mtkicebulebebis dasaSvebobis sakiTxis gadawyveta

am saangariSo periodSi saia daeswro 146 winasasamarTlo 
ganxilvas, romlebic, wina periodebis msgavsad, ZiriTadad 
isev rutinulad mimdinareobda. sasamarTloebi, rogorc 
wesi, eTanxmebodnen prokuraturis Suamdgomlobas mtkice-
bulebebis dasaSvebobis Sesaxeb, Tumca, aseTive Tanxmoba 
arsebobda dacvis mxaresTan mimarTebiT da sasamarTlo 
mtkicebulebebis dasaSvebobis Sesaxeb maT mier wardgenil 
Suamdgomlobebs srulad an nawilobriv akmayofilebda. am 
saangariSo periodSi ar gamovlenila braldebis an dac-
vis mxaris Suamdgomlobis srulad dakmayofilebaze 
uaris Tqmis SemTxvevebi.

146 winasasamarTlo sxdomidan 6 sxdoma gadaido manam, sanam 
mxareebi daayenebdnen Suamdgomlobas, 1 sxdoma ki daixura.

danarCeni 139 sxdomidan, prokurorma 138 (99%) SemTxvevaSi 
daayena Suamdgomloba mtkicebulebis dasaSvebobis Ses-
axeb, xolo 1 (1%) SemTxvevaSi braldebis mxares ar warud-
genia Suamdgomloba mtkicebulebis dasaSvebobis Taobaze, 
vinaidan wina sxdomaze gaimarTa mtkicebulebaTa dasaSve-
bobis procedura. aqedan, sasamarTlom 134 (97%) SemTxveva-
Si srulad daakmayofila prokuroris yvela Suamdgomloba 
warmodgenili mtkicebulebis dasaSvebobis Sesaxeb, 3 (2%) 
SemTxvevaSi ki _ nawilobriv. 1 (1%) SemTxvevaSi mosamar-
Tles gadawyvetileba ar miuRia imave sxdomaze da sxdo-
ma gadaido manam, sanam mosamarTle gamoitanda Sesabamis 
gadawyvetilebas. 
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dacvis mxaris pozicia prokuraturis SuamdgomlobebT-
an dakavSirebiT:

	1 (1%) SemTxvevaSi srulad SeewinaaRmdega;

	10 (7%) SemTxvevaSi nawilobriv dauWira mxari;

	danarCen 127 (92%) SemTxvevaSi dacvis mxares ar 
gauwevia winaaRmdegoba prokuroris Suamdgomlo-
bisaTvis da srulad daeTanxma mtkicebulebebis 
dasaSvebad cnobas. 

wina saangariSo periodTan SedarebiT, 14%-dan 8%-mde Sem-
cirda dacvis mxaris aqtiuroba, kerZod, dacvis winaaRmde-
goba prokuroris Suamdgomlobebze.

rac Seexeba dacvis mxaris mier wardgenil Suamdgomlobebs, 
am saangariSo periodSi dacvam, sadac es SesaZlebeli iyo,80 
mxolod 42 (31%) winasasamarTlo sxdomaze waradgina Sua-
mdgomloba mtkicebulebaTa dasaSvebobis Taobaze. maT So-
ris, sasamarTlom yvela Suamdgomloba daakmayofila, ker-
Zod, 40 (95%) Suamdgomloba dakmayofilda srulad, xolo 
2 (5%) _ nawilobriv. aRsaniSnavia, rom mtkicebulebebis 
dasaSvebobis moTxovnis nawilSi dacvis mxare, wina period-
Tan SedarebiT, gaaqtiurebulia da es maCvenebeli 24%-dan 
31%-mdea gazrdili.

qvemoT mocemuli diagrama asaxavs am saangariSo periodSi 
sasamarTlos mier miRebul gadawyvetilebebs braldebisa 
da dacvis mxaris mier wardgenili mtkicebulebebis dasaS-
vebobasTan dakavSirebiT.

80 vinaidan, 146 sxdomidan 6 sxdoma gadaido, erTi daixura, erT 
sxdomaze saerTod ar moxda mtkicebulebaTa dasaSvebobis proceduris 
Catareba, xolo erT sxdomaze mxolod braldebis mxaris mtkicebulebis 
dasaSvebobis sakiTxi iqna ganxiluli da Semdeg sxdoma gadaido, dacvis 
mxares SesaZlebloba hqonda, 137 winasasamarTlo sxdomaze esargebla 
mtkicebulebis dasaSvebobis proceduriT.
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diagrama #11

sisxlissamarTlebrivi devnis gagrZelebisa da saqmis 
arsebiTi ganxilvisaTvis gadacemis mizanSewonilobis 
ganxilva

am saangariSo periodSi sisxlissamarTlebrivi devnis sru-
lad Sewyvetisa da saqmis arsebiT ganxilvaze uaris Tqmis 
precedenti ar dafiqsirebula, Tumca, gamovlinda 3 SemTx-
veva, rodesac mosamarTlem devna Sewyvita calkeul bral-
debebTan mimarTebiT. 

aRniSnulis sailustraciod qvemoT moyvanilia magaliTi:

braldebul s.p-is saqme

pirs brali edeboda ssk-is 260-e muxlis me-6 nawilis „a“ 
qvepunqtiTa (narkotikuli saSualebis, misi analogis an 
prekursoris ukanono damzadeba, warmoeba, SeZena, Sen-
axva, gadazidva an gadagzavna gansakuTrebiT didi odeno-
biT) da 262-e muxlis me-4 nawilis „a“ qvepunqtiT (narko-
tikuli saSualebis, misi analogis an prekursoris , axali 
fsiqoaqtiuri nivTierebis, misi analogis an Zliermoq-
medi nivTierebis marTlsawinaaRmdego misakuTreba an 
gamoZalva gansakuTrebiT didi odenobiT) gaTvalis-
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winebuli danaSaulebis CadenaSi. mosamarTlem winasa-
samarTlo ganxilvis etapze sisxlissamarTlebrivi devna 
Sewyvita ssk-is 262-e muxlis me-4 nawilis „a“ qvepunqtiT 
wardgenil braldebasTan mimarTebiT, vinaidan, saqmis 
masalebidan gamomdinare, ar arsebobda mtkicebule-
bebis erToblioba, romelic albaTobis maRali xarisxiT 
daarwmunebda sasamarTlos s.p-is braleulobaSi. Tumca, 
miuxedavad amisa, mosamarTlem saqme gadasca arsebiTad 
gansaxilvelad ssk-is 260-e muxlis me-6 nawilis „a“ qve-
punqtiT gaTvaliswinebuli braldebis nawilSi.

agreTve, aRsaniSnavia, rom mosamarTlem, erT SemTxveva-
Si, saqme daubruna prokurors braldebulis mimarT gan-
ridebis gaformebis mizniT. arasrulwlovanTa marTlmsa-
julebis kodeqsis mixedviT, sasamarTlo uflebamosilia, 
ganridebis gamosayeneblad sakuTari iniciativiT an mxaris 
dasabuTebuli Suamdgomlobis safuZvelze, saqme daubrun-
os prokurors, romelic arasrulwlovan braldebuls gan-
ridebas SesTavazebs da, misi Tanxmobis SemTxvevaSi, miiRebs 
gadawyvetilebas ganridebis gaformebis Sesaxeb.81 aRniSnu-
li regulacia vrceldeba agreTve 18-dan 21 wlamde asakis 
pirze, Tu arsebobs dasabuTebuli varaudi, rom man Caidina 
naklebad mZime an mZime danaSauli.82 

aRniSnuli SemTxveva warmoadgens piris saukeTeso intere-
sebis sasargeblod miRebul gadawyvetilebas, rac dadebiT 
Sefasebas imsaxurebs.

81 saqarTvelos kanoni „arasrulwlovanTa marTlmsajulebis kodeqsi“, 
39-e muxlis me-2 nawili.
82 saqarTvelos kanoni „arasrulwlovanTa marTlmsajulebis kodeqsi“,  
me-2 muxlis 1-li nawili.
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IV.	 gadaudebeli aucileblobis motiviT 
Catarebuli Cxrekisa da amoRebis kanonierebis 
Semowmeba sasamarTloebis mier

1.	 kanonmdeblobis mokle mimoxilva

Cxreka da amoReba warmoadgens piris piradi cxovrebis 
uflebaSi masStabur Carevas, romlis safuZvelzec xdeba 
saqmisaTvis mniSvnelovani sagnis, dokumentis, nivTierebis 
an informaciis Semcveli sxva saSualebis moZebna, amoReba 
da saqmeze misi gamoyeneba. aRniSnulis gamo, kanonmde-
blobis mixedviT, Cxreka da amoReba, ZiriTad SemTxvevebSi, 
tardeba sasamarTlos winaswari nebarTviT. Tumca, rode-
sac arsebobs iseTi ukiduresi viTareba, rom Cxrekis an 
amoRebis dawyebis Tundac mcire xniT dayovnebam SeiZleba 
gamousworebeli Sedegebi gamoiwvios, SesaZlebelia, aRniS-
nuli sagamoZiebo moqmedebebi Catardes sasamarTlos ne-
barTvis gareSe, prokuroris an gamomZieblis dadgenilebis 
safuZvelze. 83

imavdroulad, kanonmdebloba gansazRvravs Cxrekisa da 
amoRebis Catarebis gansxvavebul wess, rodesac adgili aqvs 
mesakuTris, Tanamflobelis an komunikaciis erTi mxaris 
Tanxmobas. aseT SemTxvevaSi, SesaZlebelia, rom aRniSnuli 
sagamoZiebo moqmedeba Catardes sasamarTlos nebarTvis 
gareSe.84

mniSvnelovania, rom braldebis organoebma Cxrekis an 
amoRebis ganxorcielebamde, yvela SesaZlo SemTxvevaSi, 
gamoiyenon aRniSnuli sagamoZiebo moqmedebis Catarebis 
ZiriTadi wesi da mimarTon sasamarTlos nebarTvis mis-
aRebad. mxolod gamonaklis, sagangebo situaciebSi unda 
ganaxorcielon zemoT xsenebuli sagamoZiebo moqmedeba sa-
samarTlos ganCinebis gareSe, rodesac dayovneba safrTxes 
uqmnis Cxrekis an amoRebis Sedegebs.85 amasTan, prokurorma 
unda daasabuTos, ratom arsebobda gadaudebeli aucile-
blobis viTareba. mxolod hipoTeturi mosazrebebi an 
piris kriminaluri warsuli, Tu saqmesTan kavSiris ar-

83 sisxlis samarTlis saproceso kodeqsis 112-e muxlis 1-li da me- nawilebi. 
84 sisxlis samarTlis saproceso kodeqsis 112-e muxlis 1-li nawili.
85 Svabe, i., germaniis federaluri sakonstiutio sasamarTlos gadawyveti-
lebebi, Tbilisi, 2011, 238.
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mqone varaudebi ar aris sakmarisi, rom maTze dayrdno-
biT gadaudebeli aucileblobis viTareba dasabuTdes. 

braldebis mxaris garda, kanonmdebloba sasamarTlo-
sac avaldebulebs, abstraqtuli miTiTebebis nacvlad, 
Seamowmos, arsebobda Tu ara gadaudebeli aucileblobis 
viTareba da hqondaT Tu ara braldebis organoebs ufle-
ba, mosamarTlis winaswari nebarTvis gareSe daewyoT saga-
moZiebo moqmedeba. dasabuTebis valdebuleba vrcelde-
ba ara mxolod ganaCenze, aramed sasamarTlos nebismier 
gadawyvetilebaze,86 maT Soris, Cxrekisa da amoRebis Sesaxeb 
miRebul ganCinebebze. 

gadaudebeli aucileblobis safuZvliT Catarebuli 
Cxrekisa da amoRebis praqtikis Seswavlis mizniT, saiam 
gaaanaliza gamoZiebis procesSi ganxorcielebuli Cxrekisa 
da amoRebis dakanonebis SemTxvevebi, romlebic gamovlinda 
winasasamarTlo sxdomebze da Catarda mosamarTlis winas-
wari nebarTvis gareSe. agreTve, Cxrekisa da amoRebis Sesaxeb 
miRebuli ganCinebebis dasabuTebis Sesafaseblad, gamov-
iTxoveT Tbilisis saqalaqo sasamarTlos is gadawyvetile-
bebi, romlebic exeboda gadaudebeli aucileblobis moti-
viT Catarebuli zemoxsenebuli sagamoZiebo moqmedebebis 
kanonierebis sakiTxs.  

2.	 monitoringis Sedegebi

wina saangariSo periodisgan gansxvavebiT, mniSvnelovnad 
gaizarda gadaudebeli aucileblobiT Catarebuli Cxreka-
amoRebisa da maTi kanonierad cnobis procentuli maCvene-
beli. 

unda aRiniSnos, rom winasasamarTlo sxdomebze yovelTvis 
ver xdeboda imis identificireba, ra proceduris gamoy-
enebiT ganxorcielda Cxreka da amoReba. Tumca, procese-
bze gamovlenili aRniSnuli sagamoZiebo moqmedebis Cat-
arebis 43 SemTxvevidan87 mxolod 2 (5%) Catarda sasamarT-
los winaswari nebarTviT, xolo 41 (95%) _ gadaudebeli 

86 treqseli, S., „adamianis uflebebi sisxlis samarTlis procesSi,“ 
Tbilisi, 2009, 126.
87 zogierT sisxlis samarTlis saqmeze Cxrekisa da amoRebis ramdenime 
SemTxveva dafiqsirda.
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aucileblobis motiviT, romlis kanonierad cnobac moxda 
sasamarTlos mier.88 wina saangariSo periodSi gadaude-
beli aucileblobiT Catarebuli da sasamarTlos mier 
dakanonebuli Cxrekisa da amoRebis 81%-iani maCvenebeli 
dafiqsirda.

qvemoT mocemuli diagrama asaxavs am saangariSo periodis 
ganmavlobaSi Tbilisisa da quTaisis saqalaqo sasamarTlo-
Si gamovlenil situacias Cxrekisa da amoRebis Catarebas-
Tan dakavSirebiT.

diagrama #12

88 Tbilisis saqalaqo sasamarTloSi arsebuli monacemebic cxadyofs, 
rom, umravles SemTxvevaSi, Cxrekisa da amoRebis Catareba xdeba 
gadaudebeli aucileblobis safuZvliT. kerZod, 2016 wlis Tebervlidan 
2016 wlis ivlisis CaTvliT arsebuli monacemebis gaTvaliswinebiT, 
Cxreka da amoReba winaswari nebarTviT Catarda 364 (21%) SemTxvevaSi, 
xolo gadaudebeli aucileblobis motiviT _ 1370 (79%) SemTxvevaSi, 
romelTagan sasamarTlom kanonierad cno 70%. saias 2016 wlis 10 agvistos 
#g-04/342-16 gancxadeba da Tbilisis saqalaqo sasamarTlos 2016 wlis 
15 agvistos #16041 werili. aseve, quTaisis saqalaqo sasamarTloSi 
arsebuli monacemebi aCvenebs, rom 2016 wlis Tebervlidan 2016 wlis 
ivlisis CaTvliT, Cxreka da amoReba winaswari nebarTviT Catarda 35 (32%) 
SemTxvevaSi, xolo gadaudebeli aucileblobis safuZvliT _ 74 (68%) 
SemTxvevaSi, romelTagan sasamarTlom kanonierad cno 99%. saias 2016 wlis 
15 seqtembris #g-04/376-16 gancxadeba da quTaisis saqalaqo sasamarTlos 
2016 wlis 23 seqtembris #19551 werili. 
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vinaidan Cxreka da amoReba aris individis piradi cxovrebis 
SemzRudveli RonisZieba, samarTaldamcavma organoebma am 
RonisZiebis Catarebamde Sesabamisi zomebi unda ganaxor-
cielon. marTalia, SeuZlebeli iyo prokuroris Suamdgom-
lobebis Sinaarsobrivi mxarisa da individualuri SemTx-
vevebis Seswavla,89 Tumca, is faqti, rom braldebis orga-
noebma mxolod 2 (5%) SemTxvevaSi mimarTes sasamarTlos 
winaswari nebarTvis misaRebad, aCens kiTxvis niSnebs indi-
vidis piradi cxovrebis uflebis mimarT upativcemulo 
damokidebulebasa da saproceso uflebamosilebis boro-
tad gamoyenebasTan dakavSirebiT. 

aseve, SeuZlebeli iyo imis garkveva, iyo Tu ara gadaudebeli 
aucileblobiT Catarebuli Cxrekisa da amoRebis Semdgomi 
dakanoneba sasamarTlos mxridan dasabuTebuli, vinaidan 
isini, ZiriTadad, ar ganixileba zepiri mosmeniT.90 Tumca, is 
fati, rom sagamoZiebo moqmedebebis 95% mxolod Catarebis 
Semdeg dakanonda, warmoSobs eWvebs, rom samarTaldamcavi 
organoebi da sasamarTloebi ar asruleben TavianT val-
debulebas, romlis mixedviTac, maT ar unda Caataron an 
kanonierad cnon sagamoZiebo moqmedeba, romelic ar aris 
saTanadod argumentirebuli da tardeba gadaudebeli 
aucileblobis safuZvelze.

qvemoT mocemuli diagrama asaxavs gadaudebeli aucile-
blobiT Catarebuli Cxrekisa da amoRebis kanonierad cno-
basTan dakavSirebiT gamovlenil situacias monitoringis 
im periodebis ganmavlobaSi, romlebSic saia aRniSnuli sag-
amoZiebo moqmedebis kanonierebis sixSires akvirdeboda. 

89 saqarTvelos mTavari prokuraturidan saiam gamoiTxova prokuroris 
Suamdgomlobebi, romlebic exeboda gadaudebeli aucileblobis 
safuZvelze Catarebuli Cxrekisa da amoRebis kanonierad cnobis 
moTxovnas, 2016 wlis 12 agvistos #g-04/344-14 werili. mTavari 
prokuraturis 2016 wlis 18 agvistos #13/54230 weriliT uari gviTxres 
aRniSnuli moTxovnis dakmayofilebasa da informaciis gadmocemaze.
90 procesebis miRma, sasamarTlo gadawyvetilebebis dasabuTebuloba 
saiam Seiswavla maTi gamoTxovnisa da gaanalizebis gziT, razec ufro 
detalurad qvemoT iqneba saubari.
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diagrama #13

3.	 sasamarTlo ganCinebebis analizi

gadaudebeli aucileblobis safuZvliT Catarebuli 
Cxrekisa da amoRebis praqtikaSi misi Semdgomi ganxilvis 
proceduris ufro siRrmiseulad Seswavlis Sedegad gamov-
linda, rom sasamarTlos ganCinebebi Cxrekisa da amoRebis 
kanonierebis ganxilvis Sesaxeb ar aris saTanadod dasab-
uTebuli, xSirad Sablonuria da calkeul SemTxvevebSi 
miRebuli gadawyvetileba ar Seesabameba kanonis formalur 
moTxovnebs.

Cxrekisa da amoRebis kanonierebis sakiTxis ganxilvis 
Sesaxeb sasamarTlos 46 ganCinebis  Seswavlis Sedegad, 
saiam kvlav daafiqsira motivirebuli (dasabuTebuli) 
gadawyvetilebis uflebis aSkara darRveva:

4691 ganCinebis Seswavlis Sedegad gamoikveTa Semdegi 

91 saiam Tbilisis saqalaqo sasamarTlodan gamoiTxova sasamarTlos mier 
miRebuli ganCinebebi gadaudebeli aucileblobis safuZvliT Catarebuli 
Cxrekisa da amoRebis kanonierebis ganxilvasTan dakavSirebiT, romlebic 
gamotanili iyo 2016 wlis 10 da 21 marts,  15 da 29 aprilsa da 5, 20 da 25 
maiss.  Sedegad, organizaciam sasamarTlosgan miiRo 50 ganCineba, Tumca, 
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ZiriTadi problemebi:
1.	 gadawyvetilebebis Sablonuroba;
2.	 faqtebis simwire da individualur garemoebebze msj-

elobis nakleboba;
3.	 sasamarTloebis mier miRebuli gadawyvetilebebis Seu-

sabamoba sakanonmdeblo normebTan;
4.	 saerTo sasamarTloebis araerTgvarovani midgoma 

Cxrekisa da amoRebis Catarebaze mesakuTris/mflobe-
lis an komunikaciis erTi mxaris Tanxmobis arsebobis 
SemTxvevaSi.

zogadi suraTis aRwerisaTvis mniSvnelovania iTqvas, 
rom Seswavlili 46 ganCinebidan 18 (39%) SemTxvevaSi 
mosamarTlem  uari uTxra prokurors Suamdgomlobis da-
kmayofilebaze. Tumca, yvela SemTxvevaSi, uaris Tqmis 
mizezi iyo is faqti, rom Sesabamisi sagamoZiebo moqmedeba 
Catarda mesakuTris, mflobelis an komunikaciis erTi mx-
aris TanxmobiT da sasamarTlos ganmartebiT, aseTi SemTx-
veva aRar saWiroebda arc sasamarTlos winaswar nebarTvas 
da arc Semdgom kontrols. danarCen yvela SemTxvevaSi _ 28 
(61%) ganCinebaSi _ sasamarTlom daakmayofila prokuroris 
Suamdgomloba.

Seswavlil arcerT ganCinebaSi adgili ar hqonia proku-
roris mier dayenebuli Suamdgomlobis dakmayofile-
baze uaris Tqmas im motiviT, rom gadaudebeli aucile-
blobiT Catarebuli Cxreka da amoReba ar iyo kanonieri 
an ar arsebobda gadaudebeli aucileblobis viTareba. 

gadawyvetilebebis Sablonuroba da individualur/
faqtobriv garemoebebze msjelobis nakleboba

sasamarTlos mier dakmayofilebuli ganCinebebis mTavar 
problemas warmoadgens individualuri da faqtobrivi 
garemoebebis simwire da mxolod sakanonmdeblo normebze 

aqedan 2 ganCineba exeboda Cxrekisa da amoRebis Catarebaze winaswari 
nebarTvis gacemas, xolo 2 gadawyvetileba _ sxva saxis sagamoZiebo 
moqmedebis Catarebis kanonierebis Semowmebas, rac ar yofila saias 
moTxovnisa da interesis sagani. saias 2016 wlis 19 ivlisis #g-04/334-16 
gancxadeba da Tbilisis saqalaqo sasamarTlos 2016 wlis ivlisis #1-
01232/14771 werili.
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miTiTeba yovelgvari dasabuTebisa da konkretul saqmesTan 
relevanturobis mtkicebis gareSe. ganCinebebSi mxolod 
Sablonurad, abstraqtulad aris miTiTebuli Cxrekisa da 
amoRebis gadaudebeli aucileblobis motiviT Catarebis 
safuZvlebi da winapirobebi, Tumca, ar aris aRwerili is 
faqtobrivi garemoebebi, romlebsac SeiZleboda warmoeSva 
dasabuTebuli varaudi mosamarTlis winaswari nebarTvis 
gareSe aRniSnuli sagamoZiebo moqmedebis Casatareblad. 

sasamarTlo ganCinebebSi aRniSnulia, rom „Cxrekis day-
ovnebas SeeZlo gamoewvia gamoZiebisaTvis mniSvnelovani 
faqtobrivi monacemebis ganadgureba da, Sesabamisad, 
aRniSnuli monacemebis mopovebis SeuZlebloba, ris gamoc 
arsebobda mosamarTlis ganCinebis gareSe Catarebis ssk-is 
112-e muxlis me-5 nawiliT gaTvaliswinebuli gadaudebeli 
aucilebloba.“  Tumca, sasamarTlo ar saubrobs dayovnebis 
SemTxvevaSi mosalodnel konkretul safrTxeebze da arc 
gadaudebeli aucileblobis faqtobriv mxareze amaxvilebs 
yuradRebas.

imis gaTvaliswinebiT, rom Cxrekisa da amoRebis umravle-
soba gadaudebeli aucileblobis motiviT tardeba, gansa-
kuTrebiT mniSvnelovania imis gamokvleva da Sefaseba, Tu 
ramdenad efeqturia aseT SemTxvevaSi Semdgomi sasamarT-
lo kontroli. 

aRsaniSnavia isic, rom TiToeuli saqme aris gansxvavebuli 
da individualuri midgoma sWirdeba, Tumca, erTi da igive 
mosamarTlis mier miRebul sxvadasxva ganCinebaSi gansxvave-
ba mxolod TariRebsa da personalur monacemebSi vlinde-
ba, rac kiTxvis niSnis qveS ayenebs ganCinebebis dasabuTe-
bulobasa da xarisxs. ufro metic, sxvadasxva mosamarTlis 
mier miRebul ganCinebebSi fiqsirdeba identuri frazebis 
gamoyenebis precedentebi. gadawyvetilebis Sablonurobas 
adasturebs is faqtic, rom erT-erT ganCinebaSi mosamar-
Tles sworad ar hqonda gamoyenebuli sakanonmdeblo nor-
mis Canaweri da „dakavebis oqmis“ nacvlad miTiTebuli hqon-
da „Cxrekis oqmi.“

imavdroulad, mniSvnelovania, rom amoRebisagan gansx-
vavebiT Cxreka ufro metad zRudavs kerZo sakuTrebas, 
mflobelobasa da piradi cxovrebis xelSeuxeblobas. ami-
tom mosamarTle erTnairi sazomiTa da standartiT ver mi-
udgeba Cxrekisa da amoRebis Sesaxeb wardgenili Suamdgom-
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lobebis ganxilvas. miuxedavad amisa, saias mier Seswavlil 
ganCinebebSi  sasamarTlo erTnairi standartiT afasebs 
Cxrekisa da amoRebis Suamdgomlobebs.

sasamarTloebis mier miRebuli ganCinebebis Seusabamoba 
sakanonmdeblo normebTan

ZiriTad SemTxvevebSi, Seswavlili ganCinebebi akmayo-
filebda kanonmdeblobis formalur moTxovnebsa da stan-
dartebs, Tu ar CavTvliT gadawyvetilebebis dasabuTebu-
lobis nawils. Tumca, miuxedavad amisa, gamovlinda ramden-
ime xarvezi:
•	 3 ganCinebaSi mosamarTles ar hqonda miTiTebuli 

gadawyvetilebis gasaCivrebis wesi da procedura, ra-
sac sisxlis samarTlis kodeqsis 112-e muxlis me-8 
nawili da amave kodeqsis 207-e muxli iTvaliswinebs;

•	 agreTve, mosamarTlem yvela ganCinebaSi, sadac arse-
bobda mesakuTris, mflobelisa an komunikaciis erTi 
mxaris Tanxmoba, aRniSna, rom prokurors uari unda 
eTqvas Suamdgomlobis dakmayofilebaze.

mniSvnelovania, rom sssk-is 112-e muxlis me-6 nawilis 
mixedviT, mosamarTlis ganCinebis gareSe Catarebuli is-
eTi sagamoZiebo moqmedebis kanonierebis Semowmebis Sem-
deg, romelic zRudavs kerZo sakuTrebas, mflobelobas an 
piradi cxovrebis xelSeuxeblobas, sasamarTlos gamoaqvs 
erT-erTi ganCineba:
•	 Catarebuli sagamoZiebo moqmedebis kanonierad cnobis 

Sesaxeb;
•	 Catarebuli sagamoZiebo moqmedebis ukanonod cnobisa 

da miRebuli informaciis dauSvebel mtkicebulebad 
cnobis Sesaxeb. 

amdenad, kanonmdebloba sagamoZiebo moqmedebis kanon-
ierebis Semowmebisas sasamarTlos sxva gadawyvetilebis 
miRebis uflebas ar aZlevs da, Sesabamisad, sasamarTlom 
gadawyvetilebis miRebisas unda airCios am oridan erT-er-
Ti alternativa.

Cven mier Seswavlil ganCinebebSi, sadac saubaria mesaku-
Tris, mflobelis an komunikaciis erTi mxaris Tanxmobaze, 
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sasamarTlo uars eubneba prokurors Suamdgomlobis dak-
mayofilebaze, rac ar Seesabameba zemoT aRniSnul sakanon-
mdeblo normebs.

sasamarTlos ganCinebebSi vkiTxulobT, rom „prokurors 
uari eTqvas Suamdgomlobis dakmayofilebaze.“ aRniS-
nuli gadawyvetileba ar warmoadgens sssk-is 112-e muxlis 
me-6 nawilSi miTiTebul gadawyvetilebaTa arcerT saxes, 
vinaidan mosamarTle Suamdgomlobis ganxilvisas, zemox-
senebuli ganCinebebis ori SesaZlo variantis garda, sxva 
saxis gadawyvetilebas ver gamoitans. aRniSnuli norma ar 
uSvebs imis SesaZleblobas, rom sasamarTlom aseT dros Ta-
vis gadawyvetilebas misces sxvagvari formulireba.92

marTalia, es xarvezebi ar warmoadgens arsebiT darRvevas, 
romelmac SeiZleba gamoiwvios piris uflebis masStaburi 
SezRudva, Tumca, TiToeuli maTgani akninebs sasamarT-
lo gadawyvetilebebis maRal standarts da uaryofiTad 
aisaxeba marTlmsajulebis xarisxze.

saerTo sasamarTloebis araerTgvarovani midgoma 
Cxrekisa da amoRebis Catarebaze mesakuTris/mflobelis 
an komunikaciis erTi mxaris Tanxmobis arsebobis 
SemTxvevaSi

sisxlis samarTlis saproceso kodeqsis 112-e muxlis pirve-
li nawilis mixedviT, iseTi sagamoZiebo moqmedeba, ro-
melic zRudavs kerZo sakuTrebas, mflobelobas an piradi 
cxovrebis xelSeuxeblobas, tardeba mxaris Suamdgomlo-
bis safuZvelze, sasamarTlos ganCinebiT. Tumca, Taname-
sakuTris, Tanamflobelis an komunikaciis erTi mxaris 
Tanxmobis SemTxvevaSi, Sesabamisi sagamoZiebo moqmedeba 
SesaZlebelia Catardes sasamarTlos ganCinebis gareSe. 
kanonmdebloba arafers ambobs iseT SemTxvevebze, rodesac 
mesakuTre, mflobeli an komunikaciis erTi mxare gamoxat-
avs Tanxmobas Cxrekisa da amoRebis Catarebaze, saWiroa Tu 
ara aseT viTarebaSi Catarebuli sagamoZiebo moqmedebis 
Semdgomi ganxilva sasamarTlos mier. 

swored kanonmdeblobis aseTi mouwesrigebloba da bun-

92 Tbilisis saapelacio sasamarTlos gadawyvetileba, 14/07/2016, #1g/1193.
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dovaneba ganapirobebs araerTgvarovan praqtikas saer-
To sasamarTloebSi. 

Seswavlili ganCinebebidan 18 (39%) SemTxvevaSi mosamarTlem 
braldebis mxares uari uTxra Suamdgomlobis dakmayo-
filebaze im motiviT, rom arsebobda mesakuTris, mflobe-
lis an komunikaciis erTi mxaris Tanxmoba Sesabamisi saga-
moZiebo moqmedebis Catarebaze. gansaxilvel SemTxvevaSi, 
mosamarTlem kanonierad an ukanonod ki ar cno Cxreka an 
amoReba, aramed miiCnia, rom es sakiTxi aRar eqvemdebare-
boda mis ganxilvas zemoT xsenebuli garemoebebidan gamom-
dinare.

ganCinebebSi aRniSnulia, rom „komunikaciis erT-erTi mx-
aris TanxmobiT ukve Catarebuli sagamoZiebo moqmedebis _ 
Cxrekis kanonierebis Semowmebas sisxlis samarTlis sapro-
ceso kanoni ar iTvaliswinebs.“

unda aRiniSnos, rom am sakiTxTan dakavSirebiT saerTo sa-
samarTloebSi ar arsebobs erTiani midgoma da uzenaesi da 
saapelacio sasamarTloebis praqtika gansxvavdeba pirveli 
instanciis sasamarTloebSi arsebuli viTarebisgan.

saqarTvelos uzenaesi sasamarTlos gadawyvetilebis 
mixedviT, gadaudebeli aucileblobis gamo binasa Tu sxva 
kerZo mflobelobaSi Catarebuli Cxreka da amoReba (ro-
melic Catarda Tundac mesakuTris an kanonieri mflobelis 
TanxmobiT) da amis Sedegad mopovebuli mtkicebulebebis 
kanoniereba unda Seamowmos sasamarTlom prokuroris Sua-
mdgomlobis safuZvelze.93 imave midgomas iziarebs saqarT-
velos saapelacio sasamarTlo, romelic ganmartavs, rom 
aucilebelia sasamarTlo kontrolis ganxorcieleba  mesa-
kuTris, mflobelis an komunikaciis erTi mxaris nebarTvis 
miuxedavad.94

rogorc vxedavT, miuxedavad uzenaesi da saapelacio sa-
samarTlos midgomebisa, Tbilisis saqalaqo sasamarT-

93 saqarTvelos uzenaesi sasamarTlos gadawyvetileba, 19/05/2016, 
#2k-609ap.-16.
94 Tbilisis saapelacio sasamarTlos gadawyvetileba, 22/07/2016, #1g/1239-
16; Tbilisis saapelacio sasamarTlos gadawyvetileba, 14/07/2016, 
#1g/1193; Tbilisis saapelacio sasamarTlos gadawyvetileba, 14/07/2016, 
#1g/1197.
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loSi, romlebic gamotanilia rogorc zemoxsenebuli 
gadawyvetilebebis miRebamde, ise ganCinebebis gamotanis 
Semdeg, am sakiTxTan dakavSirebiT gansxvavebuli ganmarte-
ba gamoiyeneba. 

V.	 saproceso SeTanxmebis ganxilvasa da 
damtkicebasTan dakavSirebuli midgomebi

1.	 kanonmdeblobis mokle mimoxilva

saproceso SeTanxmeba samarTalwarmoebis daCqarebuli  
saxea, romlis Tanaxmadac, braldebuli aRiarebs danaSauls 
da uTanxmdeba prokurors sasjelze, braldebis Semsubuqe-
basa an nawilobriv moxsnaze.

2014 wlis 24 ivliss, sisxlis samarTlis saproceso kanon-
mdeblobaSi ganxorcielebuli cvlilebebis Sedegad, gau-
qmda saproceso SeTanxmeba sasjelze, rac niSnavs imas, rom 
bralis aRiarebis gareSe saproceso SeTanxmebis dadeba 
SeuZlebeli gaxda.

sisxlis samarTlis saproceso kodeqsis 213-e muxlis Tanax-
mad, Tu mosamarTle miiCnevs, rom saqmis arsebiTi ganxilvis 
gareSe ganaCenis gamosatanad sakmarisi mtkicebulebebia 
warmodgenili da Tuki mosamarTle miiRebs damarwmunebel 
pasuxebs, rom prokuroris mier moTxovnili sasjeli aris 
kanonieri da samarTliani, mas gamoaqvs gadawyvetileba saq-
mis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze. 

imisTvis, rom uzrunvelyofili iyos sasjelis samar-
Tlianoba, mosamarTlem unda ganixilos arsebuli gare-
moebebi, braldebulis individualuri maxasiaTeblebi, 
danaSaulis Cadenis garemoebebi da SeTanxmebuli sasjeli. 
kanoni ar akonkretebs, Tu rogor unda moxdes sasjelis 
samarTlianobis uzrunvelyofa, Tumca, sasjelis Se-
fardebis zogadi principebis mixedviT, SesaZlebelia 
aRniSnuli kriteriumis dasabuTeba. magaliTad, jarimis 
Sefardebisas mosamarTles SeuZlia gamoarkvios: rogo-
ria braldebulis finansuri mdgomareoba; SeuZlia Tu ara 
mas jarimis gadaxda; aris Tu ara jarimis Tanxa miyenebu-
li zianis Sesabamisi; garemoebebi, romlebSic danaSauli 
iyo Cadenili da mosalodneli sasjelis zoma. garda amisa, 
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mosamarTles SeuZlia, mxareTa Tanxmobis SemTxvevaSi, cvl-
ilebebi Seitanos saproceso SeTanxmebaSi. kerZod, kanonis 
Tanaxmad, Tuki mosamarTle miiCnevs, rom saqmis arsebiTi 
ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkiceb-
ulebebi ar arsebobs, an daadgens, rom saproceso SeTanxme-
ba ar akmayofilebs sisxlis samarTlis saproceso kodeqsis 
moTxovnebs, mas SeuZlia mxareebs SesTavazos, sxdomis mim-
dinareobisas Secvalon saproceso SeTanxmebis pirobebi, 
rac SeTanxmebuli unda iyos zemdgom prokurorTan. im Sem-
TxvevaSi, Tuki sasamarTlos saproceso SeTanxmebis Secv-
lili pirobebic ar akmayofilebs, igi uars ambobs sapro-
ceso SeTanxmebis damtkicebaze da saqmes  ubrunebs proku-
rors. 

2.	 monitoringis Sedegebi

wina saangariSo periodTan SedarebiT, sasamarTlos mier 
jerovani kontrolis ganxorcieleba saproceso SeTanx-
mebis damtkicebis dros95 Semcirebulia, rac gamoixateba 
kanonmdeblobiT gaTvaliswinebuli uflebebis aras-
rulad ganmartebasa da wardgenili sasjelis mizanSe-
wonilobis Sesaxeb msjelobis naklebobaSi.

agreTve, gamoikveTa Semdegi saintereso tendenciebi:

-	 mosamarTle, ZiriTad SemTxvevebSi, ar dainteresebu-
la, ramdenad samarTliani da kanonieri iyo saproceso 
SeTanxmebiT gansazRvruli sasjeli;

-	 mosamarTlem yvela SemTxvevaSi daamtkica saproceso 
SeTanxmeba;

-	 calkeul SemTxvevebSi, mosamarTlem srulyofilad 
ar ganmarta sssk-is 212-e muxliT gaTvaliswinebuli 
braldebulis uflebebi.

zogierT SemTxvevaSi sasamarTlo Semoifargleba sapro-
ceso SeTanxmebis elementebis „mSrali“ mimoxilviT da ar 
uRrmavdeba wardgenili pirobebis gamokvlevas. magaliTad, 
sasjelis pirobebis Sefasebas.

95 am saangariSo periodSi davakvirdiT saproceso SeTanxmebis 111 sxdomas, 
romelSic monawileobda 131 braldebuli.
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aRsaniSnavia isic, rom wina saangariSo periodisgan gan-
sxvavebiT, gaizarda braldebulisaTvis sssk-is 212-e mux-
liT gaTvaliswinebuli uflebebis ganmartebaze uaris Tq-
mis procentuli maCvenebeli. kerZod, 20 (18%) SemTxvevaSi 
mosamarTles ar ganumartavs braldebulisaTvis, rom, Tu 
sasamarTlo ar daamtkicebs saproceso SeTanxmebas, dauS-
vebelia, momavalSi mis winaaRmdeg gamoyenebuli iyos nebi-
smieri informacia, romelsac igi miawodebs sasamarTlos 
saproceso SeTanxmebis ganxilvisas. wina saangariSo peri-
odSi es maCvenebeli 8%-s Seadgenda. agreTve, 18 (16%) Sem-
TxvevaSi mosamarTlem ar ganumarta braldebuls, rom mis 
mier saCivris Setana wamebis, araadamianuri an damamcire-
beli mopyrobis faqtze xels ar SeuSlida kanonis dacviT 
dadebuli saproceso SeTanxmebis damtkicebas. wina saan-
gariSo periodSi aRniSnuli uflebis ganmartebaze uaris 
Tqmis maCvenebeli 6%-s Seadgenda.

agreTve, dafiqsirda erTi SemTxveva, rodesac mosamarTlem 
ar ganmarta sssk-is 212-e muxliT gaTvaliswinebuli arcer-
Ti ufleba da 7 wuTSi daamtkica saproceso SeTanxmeba. 

is faqti, rom mosamarTle srulyofilad da amomwura-
vad ar umartavs braldebulebs kanoniT gaTvaliswinebul 
uflebebs, rac mis valdebulebas warmoadgens, tovebs 
STabeWdilebas, rom mosamarTleebi formalurad ekidebian 
saproceso SeTanxmebis damtkicebis sakiTxs da naklebad 
axorcieleben jerovan kontrols aRniSnuli institutis 
gamoyenebaze. saproceso SeTanxmebebs ufro met for-
malobas matebs isic, rom calkeul SemTxvevebSi ar xdeba 
Sesabamis faqtobriv garemoebebze saubari da, mosamarT-
lis miTiTebiT, braldebis mxare mxolod Suamdgomlobis 
sarezolucio nawils kiTxulobs, sadac sasjelis pirobe-
bia mocemuli. 

zogjer mxareebs aqvT winaswari rwmena, rom mosamarTle 
nebismier SemTxvevaSi daamtkicebs wardgenil saproceso 
SeTanxmebas, rac Crdils ayenebs sasamarTlos avtoritets, 
azrs ukargavs sxdomas da, garkveulwilad, warmoadgens 
konkretuli mosamarTlis upativcemulobas, vinaidan mxa-
reebi sakuTari qmedebiT zogjer win uswreben da winaswar 
gansazRvraven mosamarTlis gadawyvetilebas maSin, rode-
sac mosamarTlem SeiZleba uari Tqvas saproceso SeTanx-
mebis damtkicebaze. 
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amis sailustraciod qvemoT mocemulia Sesabamisi mag-
aliTi:

saangariSo periodis ganmavlobaSi dafiqsirda erTi 
SemTxveva, rodesac braldebulma winaswar gadaixada 
jarimis Tanxa, mosamarTlis mier saproceso SeTanxme-
bis damtkicebamde. braldebuli: „dro ki momces, magram 
me dRes ukve Tanxa [jarima] Sevitane“. mosamarTle: „ar-
avin gaCqarebdaT, miT umetes, dro Tu mogces. winaswar 
veravin gansazRvravs, damtkicdeba Tu ara [saproceso].“ 

3.	 sasamarTlos midgomebi sasjelis 
samarTlianobasa da kanonierebasTan 
dakavSirebiT

sisxlis samarTlis kodeqsis 212-e muxlis mexuTe nawilis 
Tanaxmad, mosamarTle saproceso SeTanxmebis Sesaxeb 
gadawyvetilebas iRebs kanonis safuZvelze da ar aris 
valdebuli, daamtkicos braldebulsa da prokurors So-
ris miRweuli SeTanxmeba. mosamarTlis es ufleba mniS-
vnelovani berketia imisaTvis, rom gaakontrolos sapro-
ceso SeTanxmebis pirobebis samarTlianoba/kanoniereba da, 
am institutis borotad gamoyenebis SemTxvevaSi, ar daamt-
kicos SeTanxmeba.

marTalia, kanonmdebloba mosamarTles ar utovebs ufle-
bas, sasjeli damoukideblad Seamciros an Secvalos, magram 
es ar amarTlebs mosamarTlis mxridan prokuraturis mier 
SeTavazebuli gadametebulad msubuqi an mZime sasjelze 
daTanxmebas im motiviT, rom braldebis mxarem Suamdgom-
loba amgvari pirobebiT waradgina. samarTliani sasamarT-
los erT-erTi mniSvnelovani komponentia sasjelis Se-
fardeba. Sesabamisad, mosamarTle yuradRebiT unda daak-
virdes sasjelis gansazRvris process da ar dauSvas bral-
debulisTvis Seusabamo sanqciis dakisreba.96 

96 saxelmZRvanelo winadadebebi sisxlis samarTlis saqmeze ganaCenis 
formis, misi dasabuTebulobisa da teqstis stilistikuri gamarTulobis 
Taobaze, Tbilisi, 2015, 63.
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kanoniT miniWebuli aseTi mniSvnelovani uflebis miuxeda-
vad, am saangariSo periodis ganmavlobaSi, mosamarTleebi 
ar dainteresebulan, ramdenad samarTliani da kanonieri 
iyo mxareebis mier gansazRvruli sasjeli. ufro metic, 
prokuroris mier wardgenili 111 saproceso SeTanxmeba 
mosamarTlem yvela SemTxvevaSi daamtkica. 

Tumca, zemoaRniSnulis sapirispirod, dafiqsirda ram-
denime dadebiTi faqti, rodesac mosamarTlem prokurors 
teqnikur xarvezze miuTiTa da braldebis mxares sasjelis 
gamoTvlis dros daSvebuli Secdomebi gamoasworebina. 
aseve, gamovlinda calkeuli SemTxvevebi, rodesac mosamar-
Tle dainteresda braldebulis qonebrivi mdgomareobiT  
da gamoarkvia, hqonda Tu ara imis SesaZlebloba, rom ja-
rima gadaexada. 

4.	 saproceso SeTanxmebis dros gamoyenebuli 
sasjelebi

wina saangariSo periodTan SedarebiT, gaizarda im bralde-
bulTa procentuli maCvenebeli, romlebsac saproceso Se-
Tanxmebis Sedegad jarima daekisraT. aRsaniSnavia, rom mon-
itoringis dasawyisidan (2011 wlis oqtombridan) moyole-
buli yvela saangariSo periodSi mcirdeboda jarimebis 
Sefardebis procentuli maCvenebeli, Tumca, am saangariSo 
periodSi es tendencia Seicvala da fuladi Tanxis dakis-
reba 4%-iT gaizarda.

qvemoT mocemuli diagrama asaxavs jarimebis gamoyenebis 
sixSires monitoringis im periodebis ganmavlobaSi, 
romelsac saia akvirdeboda (2012 wlis ivlisidan 2016 wlis 
ivlisis CaTvliT).
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diagrama #14

rac Seexeba saproceso SeTanxmebebiT dakisrebuli ja-
rimebis mTlian odenobas, wina saangariSo periodTan Se-
darebiT, es maCvenebelic gaizarda. kerZod, 56 braldebu-
lis mimarT saproceso SeTanxmeba gaformda jarimis dakis-
rebiT, ramac jamSi 211.000 lari Seadgina. wina saangariSo 
periodSi aRniSnuli Tanxa 196.100 lari iyo, Tumca, miuxe-
davad amisa, Semcirda jarimebis saSualo odenoba. wina saa-
ngariSo periodSi saproceso SeTanxmebiT dakisrebuli ja-
rimebis saSualo maCvenebelma 4.560 lari Seadgina, xolo am 
saangariSo periodSi 3.767 lariT ganisazRvra.

qvemoT mocemuli diagrama asaxavs saproceso SeTanxmebiT 
dakisrebuli jarimebis saSualo odenobas 2012 wlis ivli-
sidan 2015 wlis oqtombris CaTvliT.
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diagrama #15

mimdinare monitoringis periodSi jarimebis odenoba 1.000-
dan 20.000 laramde meryeobda. 

am saangariSo periodSi ucvleli darCa sazogadoebrivad 
sasargeblo Sromis gamoyenebis procentuli maCvenebeli 
da, wina saangariSo periodis msgavsad, 15%-iT ganisazRvra. 

qvemoT mocemuli diagrama asaxavs saproceso SeTanxmebebSi 
sazogadoebrivad sasargeblo Sromis gamoyenebis sixSires 
im periodis ganmavlobaSi, romelsac saia akvirdeboda (2012 
wlis ivlisidan 2016 wlis ivlisis CaTvliT).
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diagrama #16

5.	 saproceso SeTanxmebiT dakisrebuli sasjelebis 
proporciuloba narkotikul danaSaulebze

aRsaniSnavia, rom narkotikuli danaSaulis saqmeebze sap-
roceso SeTanxmeba gaformda 45 (34%) braldebulis mimarT. 

agreTve, sainteresoa, rom am saangariSo periodis gan-
mavlobaSi dafiqsirda SemTxvevebi, rodesac ssk-is 273-e 
muxliT97 gaTvaliswinebul danaSaulebTan dakavSirebiT 
prokuraturam gamoiCina araerTgvarovani da araTanmim-
devruli midgoma. ra Tqma unda, miuxedavad erTnairi dana-
Saulis Cadenisa, prokuratura uflebamosilia, braldebu-
lebs SesTavazos gansxvavebuli sanqciebi. Tumca, rodesac 
faqtebi identuria (braldebuli ar aris nasamarTlevi da 
meored ufiqsirdeba narkotikuli saSualebebis moxmareba 
administraciuli saxdelis dadebidan erTi wlis vadaSi) da 
prokurori, rig SemTxvevebSi, ufro mkacr midgomebs iCens, 

97 piradi moxmarebisaTvis narkotikuli saSualebis, misi analogis an 
prekursoris mcire odenobiT ukanono damzadeba, SeZena, Senaxva, an/da 
eqimis daniSnulebis gareSe ukanono moxmareba, romelic Cadenilia 
aseTi qmedebisaTvis administraciulsaxdeldadebuli an am 
danaSaulisaTvis nasamarTlevi piris mier.



98

maSin Cndeba kiTxvis niSnebi prokuraturis keTilsindis-
ierebasa da TanmimdevrulobasTan dakavSirebiT.

aRniSnuli problemis simwvave ufro kargad igrZnoba im 
fonze, rodesac, rogorc monitoringi aCvenebs, sasamarT-
loebi saWiro da adekvatur Zalisxmevas ar iCenen sasjelis 
samarTlianobisa da kanonierebis saTanadod SefasebisT-
vis.

amis sailustraciod qvemoT mocemulia Sesabamisi mag-
aliTebi:

sxva SemTxvevaSi, romelic 
aseve exeboda ssk-is 273-e 
muxliT gaTvaliswinebuli 
danaSaulis Cadenas, pirveli 
wardgenis sxdomaze damt-
kicda saproceso SeTanxmeba. 
rogorc procesidan gairkva, 
braldebuli ar yofila na-
samarTlevi da administraci-
uli saxdelis dadebis Semdeg 
kvlav moixmara narkotikuli 
saSualeba. Tumca, wina SemTx-
vevisgan gansxvavebiT, bral-
debuls daekisra jarima 2000 
laris odenobiT da 3 wlis 
vadiT CamoerTva „narkoti-
kuli danaSaulis winaaRmdeg 
brZolis Sesaxeb“ saqarTve-
los kanoniT gaTvaliswinebu-
li yvela ufleba.

pirs brali edeboda ssk-
is 273-e muxliT gaTvalis-
winebuli danaSaulis Cade-
naSi. rogorc saqmis ganxil-
visas gairkva, braldebuli 
warsulSi ar yofila na-
samarTlevi da man mxolod 
administraciuli saxdelis 
dadebidan erTi wlis ganmav-
lobaSi kvlav moixmara nar-
kotikuli saSualeba, ris ga-
moc daeqvemdebara sisxlis-
samarTlebriv asuxismgeblo-
bas. pirveli wardgenis sx-
domaze damtkicda saproceso 
SeTanxmeba da braldebuls 
daekisra 1000 lariani jari-
ma da 3 wlis vadiT CamoerT-
va „narkotikuli danaSaulis 
winaaRmdeg brZolis Sesaxeb“ 
saqarTvelos kanoniT gaT-
valiswinebuli uflebebi.
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VI.	 sisxlis samarTalwarmoeba nafici msajulebis 
monawileobiT

1.	 kanonmdeblobis mokle mimoxilva

sisxlis samarTlis saproceso kodeqsis mixedviT, im Sem-
TxvevaSi, Tu pirs bralad edeba iseTi danaSaulis Ca-
dena, romelic nafic msajulTa sasamarTlos gansjadia, 
mosamarTle valdebulia, braldebuls ganumartos nafic 
msajulTa sasamarTlos debulebebi da masTan dakavSire-
buli uflebebi. aseve, mosamarTle arkvevs, Tanaxmaa Tu ara 
braldebuli, rom misi saqme nafic msajulTa sasamarTlom 
ganixilos.98 Tu braldebuli am ukanasknelTan dakavSire-
biT survils gamoTqvams, mosamarTle atarebs kanonmde-
blobiT dadgenil procedurebs. 

am saangariSo periodis ganmavlobaSi saias monitorebi 
daakvirdnen erT gaxmaurebul saqmes, romelic gaimarTa na-
fici msajulebis monawileobiT.99

2.	 monitoringis Sedegebi

sagulisxmoa, rom mTliani saqme mniSvnelovani procesua-
luri da uflebrivi darRvevebis fonze mimdinareobda. 
kerZod, calkeul SemTxvevebSi, ar iyo uzrunvelyofili 
sxdomebis sajarooba, dairRva braldebulis piradi 
cxovrebis xelSeuxebloba, zogjer mosamarTle ver uzrun-
velyofda sxdomis darbazSi wesrigis dacvas da sasamarT-
los ar hqonda mowesrigebuli dasakiTxi da ukve dakiTxuli 
mowmeebis cal-calke ganTavsebis sakiTxi, rasac mas kanon-
mdebloba avaldebulebs.

aRniSnuli saqmis farglebSi saias monitorebi daeswrnen 
nafic msajulTa SerCevis 6 sxdomas da arsebiTi ganxilvis 
16 sxdomas. 

unda aRiniSnos, rom nafic msajulTa SerCevis eqvsive 
Ria sxdomaze informacia winaswar iyo gamoqveynebuli da 

98 saqarTvelos sisxlis samarTlis saproceso kodeqsis 219-e muxlis me-3 
nawili.
99 magda papiZis saqme, romelsac miusajes uvado Tavisuflebis aRkveTa 
qmrisa da Svilis gazrax mkvlelobis gamo.
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nebismier msurvels Tavisuflad SeeZlo maTze daswreba. 
es aris im dadebiTi tendenciis gagrZeleba, romelic wina 
saangariSo periodebidan daiwyo.100 saia dadebiTad afasebs 
sasamarTlos mier am problemis gadaWras da imeds gamoTq-
vams, rom sazogadoebas aRar Seeqmneba xelovnuri bari-
erebi sxdomebze daswrebisas, rogorc es gasul periodebSi 
xdeboda. 

rac Seexeba arsebiTi ganxilvis sxdomebs, sajaroobis 
principi ZiriTadad daculi iyo, Tumca, dafiqsirda gam-
onaklisebic. kerZod, arsebiTi ganxilvis pirveli sxdomis 
pirvel nawilze, sadac ZiriTadi da saTadarigo nafici msa-
julebi SeirCnen da, aseve, ufrosi nafici msajuli airCies, 
darbazSi adgilebis ararsebobis gamo, yvela msurvelma ver 
SeZlo daswreba, maT Soris saias monitormac. miuxedavad 
imisa, rom bevri msurveli darbazTan icdida, prokuratu-
ris aTeulobiT TanamSromeli procesze urigod Sevida. 
swored es iyo erT-erTi mizezi, rom yvela dainteresebul-
ma pirma ver SeZlo sxdomaze daswreba. 

msgavsi situacia Seiqmna saqmis ganxilvis bolo sxdomaze _ 
iq misulma specrazmelebma cocxali jaWvi gaakeTes (isini 
Zalian agresiulebi iyvnen) da mxolod mas Semdeg misces mo-
qalaqeebs sxdomaze Sesvlis SesaZlebloba, rac maTi yvela 
warmomadgeneli Sevida darbazSi. am SemTxvevaSic, saqmis 
mosmenas yvela dainteresebuli piri ver daeswro.

miuxedavad imisa, rom saqmis mimarT didi interesi arse-
bobda, arc erT da arc meore SemTxvevaSi, sasamarTlos sx-
domis sajaroobis uzrunvelsayofad raime RonisZieba ar 
gautarebia.101

aRsaniSnavia, rom sxdomebze (rogorc individualur 
sxdomebze, ise yvela sxdomis analizis Sedegad) gamov-
linda calkeuli procesualuri darRvevebi, romlebic, 
rig SemTxvevebSi, mniSvnelovani uflebis darRvevasac 
iwvevda.

100 meSvide saangariSo periodSi moawesriga sasamarTlom es problema.
101 magaliTad, es SeiZleba yofiliyo sxdomis pirdapiri translacia 
sasamarTlos SenobaSi damontaJebuli monitoris meSveobiT.
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piradi cxovrebis xelSeuxebloba

saqmis ganxilvisas ramdenjerme moxda sxdomis nawilobriv 
daxurva im mizniT, rom dakiTxuliyvnen mowmeebi, romlebic 
isaubrebdnen braldebulis piradi da sqesobrivi cxovrebis 
detalebze. garda amisa, sxdomis daxurvis mizezi iyo isic, 
rom unda gaJRerebuliyo iseTi sakiTxebi, romlebic zemoT 
xsenebul garemoebebs exeboda.

sxdomis daxurvis miuxedavad, rogorc braldebis, ise dac-
vis mxarem da, erT SemTxvevaSi, mowmem, mediasTan saubarSi 
sajarod gaaxmaures garkveuli detalebi, romlebic daxu-
rul sxdomaze iyo ganxiluli.102 

agreTve, erT-erT sasamarTlo sxdomaze braldebulma 
daayena Suamdgomloba sxdomis nawilobriv daxurvis Tao-
baze, vinaidan mowmis dakiTxvisas prokurorma dasva ram-
denime kiTxva braldebulis piradi cxovrebis detalebT-
an dakavSirebiT. miuxedavad amisa, mocemul SemTxvevaSi 
mosamarTlem sworad ar Seafasa sxdomis daxurvis legi-
timuri mizani da braldebulis Suamdgomloba ar daakmayo-
fila. 

mosamarTlis ganmarteba sxdomis daxurvasTan dakavSire-
biT: „erTi an ori kiTxva Tu iqneba delikaturi, mTel sx-
domas ver davxuravT. daayeneT motivirebuli Suamdgom-
loba.“

zemoT aRniSnuli SemTxvevebi adasturebs, rom sxdomis dax-
urvis kanonmdeblobiT gaTvaliswinebuli mizani _ daculi 
yofiliyo procesis monawilis piradi cxovreba _ ver iqna 
miRweuli. 

sagulisxmoa, rom aRniSnuli informaciis gavrcelebiTa 
da sasamarTlos  araerTgvarovani Tu dausabuTebeli mid-
gomiT sxdomis daxurvis sakiTxTan dakavSirebiT, dairRva 
braldebulis piradi cxovrebis xelSeuxebloba.

102 informaciis gavrceleba dasturdeba Semdegi internetwyaroebiT: 
braldebis mxaris interviu - http://bit.ly/2cPdzlc; dacvis mxaris interviu 
- http://presa.ge/new/?m=crimes&AID=45755; mowmis interviu - http://topnews.
mediamall.ge/?id=170138.
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wesrigis dacvis uzrunvelyofa sxdomis darbazSi

sasamarTlo ganxilvebis dros araerTxel hqonda ad-
gili darbazSi damswre pirebis mier wesrigis darRvevasa 
da braldebulis misamarTiT Seuracxmyofel SeZaxilebs. 
Tumca, calkeul SemTxvevebSi, amas ar mohyolia saTanado 
reagireba mosamarTlis mxridan. braldebulma ramden-
jerme sTxova mosamarTles, daemyarebina darbazSi wesrigi, 
raTa xeli ar SeSloda mowmis dakiTxvis process, Tumca, 
amis miuxedavad, mosamarTles sakmarisi RonisZiebebi ar 
gautarebia. metic, rig SemTxvevebSi, mosamarTlis araTan-
mimdevruli moqmedeba wamaxalisebeli iyo darbazSi myofi 
pirebisaTvis, raTa ar daecvaT wesrigi. rig SemTxvevebSi, 
mosamarTlis metismeti lmobiereba, xolo sxva SemTxveveb-
Si gadametebuli simkacre azaralebda procesis efeqtu-
rad warmarTvis SesaZleblobas.

unda aRiniSnos isic, rom calkeul SemTxvevebSi, rodesac 
mowmeebs darbazSi damswre pirebi karnaxobdnen pasuxebs, 
mosamarTles araviTari reagireba ar mouxdenia. 

dakiTxuli da dasakiTxi mowmeebis gancalkevebis sakiTxi

mocemul saqmeze ar iyo mowesrigebuli ukve dakiTxuli da 
dasakiTxi mowmeebis gancalkevebis sakiTxi, rac, kanoniT, 
sasamarTlom unda uzrunvelyos.103 

mowmed dasakiTxi yvela piri sasamarTlos pirveli darba-
zis foieSi imyofeboda da maT erTmaneTTan komunikaciis 
SesaZlebloba hqondaT. iyo SemTxvevebi, rodesac mowmee-
bi dakiTxvis Semdeg gadiodnen darbazidan da Semdeg ukan 
brundebodnen. aRniSnuli ki, aCens eWvebs, rom maT hqondaT 
komunikacia dasakiTx mowmeebTan, romlebic Semosasvlel-
Si icdidnen.  samwuxarod, sasamarTlos amis aRsakveTad 
araferi uRonia. 

103 sisxlis samarTlis saproceso kodeqsis me-18 muxlis me-2 nawilis 
mixedviT, „mowme unda daikiTxos im mowmeTagan gancalkevebiT, romlebic 
jer ar dakiTxulan. amasTanave, sasamarTlo iRebs zomebs, raTa erT 
saqmeze gamoZaxebul mowmeebs dakiTxvis damTavrebamde erTmaneTTan 
urTierToba ar hqondeT.~



103

braldebis mxaris urTierToba nafic msajulebTan

dafiqsirda SemTxvevebi, rodesac prokurorebi Zalian ax-
los midiodnen nafic msajulebTan da mikrofonis gareSe 
esaubrebodnen. aseve, iyo SemTxvevebi, rodesac prokuro-
ri nafic msajulebs aCvenebda mtkicebulebas da Sesabamis 
ganmartebasac aZlevda, Tumca, danarCenebisaTvis ucnobi 
iyo, Tu raze mianiSnebda prokurori. aseve, gamovlinda 
erTi SemTxveva, rodesac naficma msajulma kiTxva dausva 
prokurors da braldebis mxarisganac miiRo pasuxi ise, rom 
es ar yofila sajarod dafiqsirebuli. mosamarTlem SeniS-
vna misca braldebis mxares, rom mikrofonSi esaubraT, Tum-
ca, amis miuxedavad, msgavsi SemTxvevebi kvlav ganmeorda. 

sagulisxmoa, rom braldebis mxaris aseTi damokidebuleba 
arRvevda mxareTa SejibrebiTobisa da Tanasworobis prin-
cips, aseve, tovebda nafic msajulebze zemoqmedebis STabe-
Wdilebas.

nafici msajulebis verdiqti

naficma msajulebma saqmis arsebiTi ganxilvis Semdeg, 
pirvel sam saaTSi, erTxmad gamoitanes gamamtyunebeli 
verdiqti, Tumca, dacvis mxaris uaris gamo maT monawileoba 
ar miuRiaT sasjelis daniSvnis sxdomaSi. sasjelis daniSvna 
moxda mosamarTlis mier erTpirovnulad, romelmac magda 
papiZes uvado Tavisuflebis aRkveTa miusaja.

magda papiZis mimarT ganxorcielebuli SesaZlo arasa-
Tanado mopyroba

pirveli wardgenis sxdomaze104 magda papiZem ganacxada, rom 
mis mimarT policielebis mxridan adgili hqonda arasaTa-
nado da damamcirebel mopyrobas. aRniSnul faqtTan daka-
vSirebiT, q. Tbilisis prokuraturis sagamoZiebo nawilSi 
daiwyo gamoZieba policiis TanamSromelTa mxridan samsax-

104 magda papiZis pirveli wardgenis sxdoma da mis mimarT aRkveTis 
RonisZiebis gamoyenebis sakiTxi ar asaxula Cvens saerTo tendenciebsa 
da statistikaSi, vinaidan aRniSnuli procesi ar Catarebula saangariSo 
periodSi (2016 wlis Tebervlidan 2016 wlis ivlisis CaTvliT).
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urebrivi uflebamosilebis ZaladobiT gadametebis faq-
tze.

q. Tbilisis prokuraturis werilis mixedviT, saqmeze mop-
ovebul mtkicebulebaTa erTobliobiT ar dadasturda mag-
da papiZis mimarT policielTa mxridan uflebamosilebis 
gadametebis an sisxlis samarTlis kanonmdeblobiT gaT-
valiswinebuli sxva danaSaulis niSnebi, ris gamoc 2016 wlis 
2 ivniss gamoZieba Sewyda.105

miuxedavad imisa, rom magda papiZis mimarT savaraudod 
ganxorcielebul arasaTanado mopyrobis faqtTan dakav-
SirebiT maRali sajaro interesi arsebobda, prokuraturas 
aRniSnuli informacia sajarod ar gauvrcelebia da arc 
sazogadoebis informireba mouxdenia. 

gansxvavebiT mis winaaRmdeg mimdinare saqmis detalebisa, 
romlebic prokuraturam Tavisi iniciativiT jer kidev 
gamoZiebis etapze gaasajarova. gasajarovebuli informa-
ciis Sinaarsisa da detalurobis gamo, dairRva papiZis pi-
radi cxovrebis xelSeuxeblobis ufleba da udanaSaulobis 
prezumfcia.106 

VII.	sajaro sasamarTlo ganxilva da sasamarTlos 
midgomebi sxdomis daxurvasTan dakavSirebiT

1.	 kanonmdeblobis mokle mimoxilva

sajaro ganxilvis ufleba braldebulisa da sazogadoe-
bis mniSvnelovani uflebaa da garantirebulia rogorc 
erovnul, ise saerTaSoriso doneze. igi uzrunvelyofs 
marTlmsajulebis procesis met gamWvirvalobas, rac, Ta-
vis mxriv, xels Seuwyobs sazogadoebis ndobis amaRlebas, 
met angariSvaldebulebasa da sasamarTlo sistemis irgv-
liv farTo msjelobas.107

sasamarTlo procesebi maSin akmayofilebs sajaroobis 

105 saias gancxadeba #g-04/364-16; qalaq Tbilisis prokuraturis 2016 wlis 
5 seqtembris #13/01-57636 werili.
106 https://gyla.ge/ge/post/saias-ganckhadeba-magda-papidzis-saqmestan-dakavshirebit. 
107 euTos sasamarTlo procesis monitoringis angariSi, varSava, 9 
dekemberi, 2014, 54, §64.
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moTxovnebs, rodesac sazogadoebas saSualeba aqvs, ad-
vilad moipovos informacia misi Catarebis TariRisa da 
adgilis Sesaxeb.108

sajaro ganxilvis ufleba gulisxmobs ara mxolod sazoga-
doebis daswrebis SesaZleblobas, aramed sasamarTlos 
mxridan imis uzrunvelyofas, rom daswrebis SemTxvevaSi 
TiToeuli pirisaTvis gasagebi da aRqmadi iyos saqmis ganx-
ilvis Sinaarsi. 

aRsaniSnavia isic, rom sajaro ganxilvis ufleba ar aris ab-
soluturi xasiaTis da SesaZlebelia SeizRudos sxvadasxva 
legitimuri interesidan gamomdinare. Tumca, imavdrou-
lad, sxdomis srulad an nawilobriv daxurvis SemTxveva-
Si, sasamarTlo valdebulia, miuTiTos sxdomis daxurvis 
mizezi da daasabuTos miRebuli gadawyvetilebis aucile-
bloba.109

sajaro ganxilvis uflebis farglebSi Sefasdeba isic, sa-
jarod cxaddeba Tu ara informacia sxdomebis Catarebis 
Sesaxeb, mosamarTleebis saubari aris Tu ara naTeli da gas-
agebi darbazSi msxdomi pirebisaTvis da, aseve,  yvelasTvis 
SesaZlebelia Tu ara sxdomebze daswreba.

2.	 monitoringis Sedegebi

am saangariSo periodis ganmavlobaSi, sajaro ganxilvis 
uflebis sferoSi viTareba gaumjobesda. ZiriTadad, uz-
runvelyofili iyo aRniSnuli uflebis praqtikuli da ad-
ekvaturi realizeba, Tu ar CavTvliT pirveli wardgenis 
sxdomebs, sadac kvlav sistemur problemas warmoadgens in-
formaciis gamoqveyneba sxdomis gamarTvis Sesaxeb. 

614 sxdomidan,110 romelic ar moicavs pirveli wardgenis, na-
fici msajulebis SerCevisa da maT mier saqmis arsebiTi ganx-
ilvis sxdomebs, 80 (13%) SemTxvevaSi winaswar ar gamocxade-
bula informacia sxdomis Catarebis TariRisa da adgilis 

108 saqarTvelos sisxlis samarTlis saproceso kodeqsis komentari, 
avtorTa koleqtivi, red: giorgi giorgaZe, Tbilisi, 2015, 92.
109 sisxlis samarTlis saproceso kodeqsis 182-e muxlis me-6 nawili.
110 615 ganxilva moicavs  winasasamarTlo, saproceso SeTanxmebis, arsebiTi 
ganxilvisa da saapelacio instanciis sasamarTloSi Catarebul sxdomebs.
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Sesaxeb. wina saangariSo periodSi aRniSnuli maCvenebeli 
aseve 13%-s Seadgenda. aRsaniSnavia isic, rom danarCen 534 
SemTxvevaSi, marTalia, winaswar gamocxadda informacia 
sxdomis Catarebis Sesaxeb, magram 4 (1%) SemTxvevaSi ar iyo 
miTiTebuli sxdomis gamarTvis darbazi.

aseve, 864 sxdomidan, pirveli wardgenis sxdomebis CaTv-
liT, mxolod 7 (1%) SemTxvevaSi ar iyo gasagebi da aRqmadi 
mosamarTlis saubari, xolo 5 (1%) SemTxvevaSi daintere-
sebul pirebs SeezRudaT sxdomaze daswrebis ufleba. rac 
Seexeba wina saangariSo periods, es ukanaskneli maCvenebeli 
4%-s Seadgenda.

sxdomebis sajarod gamocxadebis uzrunvelyofa

monitoringis Sedegad gairkva, rom, rogorc wesi, sasamarT-
lo sxdomebis Catarebis Sesaxeb informacia sajarod cxad-
deba. gamonaklisia mxolod pirveli wardgenis sxdomebi, 
rodesac informacia sxdomebis Catarebis Sesaxeb winaswar 
arasdros iyo cnobili.

aRsaniSnavia, rom quTaisis saqalaqo sasamarTlos foie-
Si mandaturebi acxadeben sxdomebis, maT Soris, pirveli 
wardgenis sxdomebis gamarTvis drosa da adgils, Tumca, 
aRniSnuli garemoeba ar warmoadgens sxdomis sajaroobis 
uzrunvelyofis saTanado RonisZiebas. 

pirveli wardgenis sxdomaTa Sesaxeb informaciis gamouqvey-
neblobis problema, 2011 wlis oqtombridan moyolebuli, 
anu mas Semdeg, rac monitoringis ganxorcieleba daiwyo, 
saias yvela angariSSi aisaxa. sakiTxze yuradRebis gamax-
vilebis miuxedavad, situacia ucvleli rCeba. sasamarTlo 
sistemis warmomadgenlebi acxadebdnen, rom amis mizezi te-
qnikuri SezRudvebi iyo, rac ukavSirdeboda pirveli ward-
genis sxdomebis Catarebas braldebulis sasamarTloSi 
wardgenidan araugvianes 24 saaTisa. amasTan, gamoTqvamdnen 
mzadyofnas aRniSnuli teqnikuri problemebis mogvarebis 
kuTxiT. dapirebis miuxedavad, am mimarTulebiT dRemde 
araviTari RonisZieba ar gatarebula. 

monitoringis wina periodebis ganmavlobaSi dakvirvebis 
obieqts warmoadgenda baTumis saqalaqo sasamarTloc, sa-
dac specialurad gankuTvnil monitorze winaswar qveyn-
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deboda informacia pirveli wardgenis sxdomis gamarTvis 
droisa da adgilis Sesaxeb. baTumis saqalaqo sasamarTlos 
dadebiTi magaliTi cxadyofs, rom pirveli wardgenis sx-
domebis Sesaxeb informaciis winaswar gamoqveyneba, saTana-
do Zalisxmevis gamoCenis SemTxvevaSi, teqnikurad SesaZle-
belia. 

rac Seexeba sxva sxdomebs: winasasamarTlo mosmenebze ar 
dafiqsirebula iseTi SemTxveva, rodesac informacia ar 
gamoqveynda winaswar. saproceso SeTanxmebis saqmeebze in-
formaciis winaswari gamoqveynebis problema dafiqsirda 
75 (68%)111 SemTxvevaSi, arsebiTi ganxilvis saqmeebze ki, 5 
(1%) SemTxvevaSi sajarod ar gamoqveynda informacia sxdo-
mis Catarebis Sesaxeb. 

qvemoT mocemuli diagrama asaxavs situacias samarTalwar-
moebis sxvadasxva etapze sxdomebis Sesaxeb informaciis 
gamoqveynebis  problemebTan dakavSirebiT.

diagrama #17

111 saproceso SeTanxmebis 75 sxdomidan, 69 gaimarTa pirveli wardgenis 
sxdomaze. swored es iyo mizezi, rom ar gamoqveynda informacia winaswar, 
vinaidan pirveli wardgenis sxdomebis Catarebis Sesaxeb informacia 
winaswar arasodes cxaddeba. 
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mosamarTlis saubris aRqmadoba darbazSi msxdomi 
pirebisaTvis

am saangariSo periodis ganmavlobaSi dafiqsirda mosamar-
Tlis mxridan xmadabali da damswreTaTvis gaugebari sau-
bris SemTxvevebi. aRniSnuli ki, warmoadgens sajaro ganx-
ilvis uflebis darRvevas, vinaidan, miuxedavad imisa, rom 
SesaZlebeli iyo am sxdomaze sazogadoebis daswreba, maT ar 
hqondaT saSualeba, srulyofilad moesminaT mosamarTlis 
saubari.

865 sxdomidan, romelic ar moicavs nafici msajulebis Ser-
Cevisa da maT mier saqmis arsebiTi ganxilvis sxdomebs, 7 
(1%) SemTxvevaSi mosamarTlis saubari garkveviT ar ismoda 
da damswre pirebma ver SeZles, srulyofilad aReqvaT mim-
dinare procesze gaxmovanebuli informacia.

zemoxsenebulis sailustraciod qvemoT moyvanilia mag-
aliTi:

pirveli wardgenis erT-erT sxdomaze mosamarTle mis 
mier warmosaTqmel teqsts kiTxulobda furclidan. 
imis gamo, rom xSirad Cerdeboda da kiTxvas Tavidan iw-
yebda, misi gamosvla ar iyo aRqmadi da gasagebi darbazSi 
msxdomi pirebisTvis. 

aseve, dafiqsirda calkeuli SemTxvevebi, rodesac, marTa-
lia, mosamarTle gasagebad saubrobda, Tumca, sxvadasxva 
teqnikuri xarvezis  an sxva mizezis gamo, procesis monawi-
leTa gamosvlebi sxdomaze damswre pirebs ar esmodaT. erT-
erT winasasamarTlo sxdomaze, rodesac damswre pirebma 
gamoTqves ukmayofileba, rom ar esmodaT mxareTa saubari, 
mosamarTlem aseTi pasuxi gasca: „mTavaria, me gavige. aba, 
xom ar vayvirebT? amaze maRali xma ar aqvT, ar aqvT boxi 
xma da ra vqnaT.“

sazogadoebis xelmisawvdomoba sasamarTlo procesebze

am saangariSo periodSi dafiqsirda SemTxvevebi, roca yve-
la msurvelma ver SeZlo sxdomaze daswreba. 864 sxdomidan, 
romelic ar moicavs nafici msajulebis SerCevisa da maT 
mier saqmis arsebiTi ganxilvis sxdomebs, 5 (1%) SemTxvevaSi 
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ar iyo yvelasTvis xelmisawvdomi sxdomaze daswreba, rac, 
aseve, sajaro ganxilvis uflebis darRvevas warmoadgens. 
aRniSnulis mizezs yvela SemTxvevaSi darbazis simcire 
warmoadgenda. 

miuxedavad imisa, rom kanoni yvela adamians ver miscems 
sxdomaze daswrebis garantias, mniSvnelovania, rom sa-
samarTloebma sworad da efeqtianad gamoiyenon arsebuli 
resursebi. amisaTvis aucilebelia, sasamarTloebma gaiT-
valiswinon sazogadoebis interesebi saqmis mimarT da, sa-
dac es SesaZlebelia, sxdoma Caataron ufro did darbazSi, 
raTa yvelasTvis uzrunvelyofili iyos sxdomaze daswreba. 
saWiroebis SemTxvevaSi, SesaZlebelia sasamarTlos Senobis 
sxvadasxva adgilas damontaJebuli ekranebidan moxdes sa-
samarTlo sxdomebis pirdapiri videotranslacia.112

aRniSnulis  sailustraciod qvemoT mocemulia magaliTi:

arsebiTi ganxilvis erT-erT sxdomaze yvela msurvelma 
ver moaxerxa sxdomaze daswreba, vinaidan sxdoma Catar-
da SedarebiT mcire darbazSi, maSin rodesac SesaZlebe-
li iyo saqmis mosmena sxva, ufro did darbazSi gaemar-
TaT. 

sxdomis daxurvis sakiTxis gadawyveta

monitoringma aCvena, rom sxdomebis daxurvis Sesaxeb 
gadawyvetilebis miRebisas sasamarTloebi araerT-
gvarovnad moqmedeben. zogjer isini xelmZRvaneloben 
kanonmdeblobiT dadgenili wesiT da sajarod acxadeben 
gadawyvetilebas sxdomis daxurvis Sesaxeb, rac dadebiT da 
swor midgomas warmoadgens. Tumca, calkeul SemTxvevebSi, 
sxdoma Tavidanve daxurul reJimSi mimdinareobs da yvelas-
Tvis ucnobia daxurvis mizezebi, rac kanonmdeblobis cal-
saxa darRvevaa.113 

112 euTos sasamarTlo procesis monitoringis angariSi, varSava, 9 
dekemberi, 2014, 59, §78.
113 sisxlis samarTlis saproceso kodeqsis 182-e muxlis me-6 nawilis 
mixedviT, mosamarTle valdebulia, sajarod gamoacxados sasamarTlo 
sxdomis daxurvis safuZveli.
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zogjer procesi tardeboda daxurul sxdomebze sazoga-
doebis ardaSvebis mizezebis mkafiod axsnis gareSe. aseTi 
praqtika ki, ewinaaRmdegeba sasamarTlos valdebule-
bas, sajarod gamoacxados sasamarTlo sxdomis daxurvis 
safuZveli, rac aRiqmeba TviTnebur da gaumWvirvale pro-
cesad.

avtomaturad sxdomebis daxurul reJimSi warmarTva azrs 
ukargavs sasamarTlo sxdomis daxurvis safuZvlebs da 
asustebs sasamarTlo gadawyvetilebebis dasabuTebis 
xarisxs sxdomis daxurvis Sesaxeb miRebul ganCinebebTan 
dakavSirebiT.

aRniSnulis sailustraciod qvemoT mocemulia magali-
Ti, romelSic ikveTeba kanonmdeblobis darRveva sxdo-
mis daxurvis sakiTxis gadawyvetisas:

pirveli wardgenis erT-erT sxdomaze, romelic exeboda 
arasrulwlovani braldebulis saqmes, sxdomis mdivanma 
sasamarTlo monitors daatovebina darbazi, vinaidan sx-
doma daxurul reJimSi unda Catarebuliyo. Sesabamisad, 
procesis dawyeba moxda mis gauxsnelad da mosamarTles 
sajarod ar gamoucxadebia sxdomis daxurvis mizezebi 
da safuZvlebi. 

aRniSnuli ki warmoadgens darRvevas, vinaidan kanon-
mdeblobis mixedviT,  nebismier SemTxvevaSi, mosamar-
Tle valdebulia, sajarod gamoacxados sasamarTlo 
sxdomis daxurvis safuZveli.

rekomendaciebi

yvela wina saangariSo periodisa da bolo dakvirvebis 
Sedegebis gaTvaliswinebiT, saiam moamzada Semdegi reko-
mendaciebi:

saerTo sasamarTloebs

1.	 ojaxSi Zaladobis, ojaxuri danaSaulisa da qalTa 
mimarT Zaladobis saqmeebze gaiTvaliswinon aseTi tipis 
danaSaulebis specifikuroba, adekvaturad Seafason 
safrTxeebi/riskebi, romlebic momdinareobs bralde-
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bulebisagan da gamoiyenon Sesabamisi simZimis aRkveTis 
RonisZieba da sasjeli.

2.	 ucxoenovani braldebulis SemTxvevaSi, uzrunvely-
on igi  Tarjimnis momsaxurebiT da, imavdroulad, sa-
samarTlom ganaxorcielos saTanado kontroli pro-
cesze warmoebuli zepiri Targmanis xarisxze. sasamarT-
lo unda darwmundes Tarjimnis profesionalizmSi.

3.	 mosamarTleebis qceva ar unda iyos araeTikuri,  ste-
reotipuli da stigmis Semcveli  da, Sesabamisad, maTi 
gamaZlierebeli procesis monawileebis mimarT, gansa-
kuTrebiT mowyvlad jgufebTan mimarTebiT. 

4.	 sasamarTloebma unda isargeblon maTTvis miniWebuli 
diskreciuli uflebiT aRkveTis RonisZiebis Sefarde-
basTan dakavSirebiT. mosamarTleebma ufro xSirad 
unda gamoiyenon naklebad mkacri RonisZiebebi (alter-
natiuli RonisZiebebi, patimrobisa da giraos garda) 
Sesabamis SemTxvevebSi an saerTod uari Tqvan aRkveTis 
RonisZiebis gamoyenebaze, rodesac prokurori ver asab-
uTebs misi gamoyenebis aucileblobas. aseve, sasamarT-
loebma unda moiTxovon prokuraturisgan aRkveTis 
RonisZiebis Suamdgomlobis ufro meti dasabuTeba da 
prokuraturas unda daakisron mtkicebis tvirTi.

5.	 patimroba, rogorc aRkveTis RonisZieba, gamoyenebuli 
unda iyos mxolod ukidures SemTxvevaSi, rodesac sxva 
naklebad mkacri RonisZieba ver uzrunvelyofs aRkve-
Tis RonisZiebis miznebs.

6.	 mosamarTleebma ufro metad unda daasabuTon aRkveTis 
RonisZiebis gamoyenebis gadawyvetilebebi da ganCine-
bebSi unda miuTiTon is faqtobrivi garemoebebi, ris ga-
moc aucilebeli gaxda konkretuli RonisZiebis gamoy-
eneba.

7.	 sasamarTloebma unda Camoayalibon erTgvarovani mid-
gomebi erTi da igive danaSaulisa da identur gare-
moebebSi myofi braldebulebis mimarT aRkveTis 
RonisZiebis Sefardebisas. gansxvavebulma praqtikam 
SeiZleba gaaCinos SerCeviTi marTlmsajulebis niSnebi. 

8.	 sasamarTlom mxolod safuZvliani Semowmebis Semdeg 
unda daakanonos gadaudebeli aucileblobiT Catareb-
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uli Cxrekisa da amoRebis Suamdgomlobebi, daasabuTos 
gadawyvetilebebi da miRebuli ganCineba Seusabamos 
sakanonmdeblo moTxovnebs. aseve, saerTo sasamarTloe-
bma unda Camoayalibon erTiani praqtika mesakuTris/
mflobelis an komunikaciis erTi mxaris Tanxmobis Sem-
TxvevaSi, Cxrekisa da amoRebis procedurebTan da maT 
kanonierebaze sasamarTlo kontrolis meqanizmebTan 
dakavSirebiT. 

9.	 mosamarTleebma yvela SemTxvevaSi jerovnad unda ga-
naxorcielon TavianTi ufleba-movaleobebi sapro-
ceso SeTanxmebis sxdomebze. yvela SemTxvevaSi sru-
lyofilad ganumarton braldebulebs kanonmdeblobiT 
gaTvaliswinebuli uflebebi da gamoikvlion, ramdenad 
samarTliani da kanonieria mxareebis mier gansazRvru-
li sasjeli, raTa ar arsebobdes eWvebi sasjelisa da da-
naSaulis proporciulobasTan dakavSirebiT.

10.	 sasamarTloebma unda imoqmedon kanonmdeblobiT dad-
genili wesiT da yvela SemTxvevaSi sajarod gamoacxa-
don sxdomis daxurvis mizezebi da safuZveli.

saqarTvelos prokuraturas

1.	 ojaxSi Zaladobis, ojaxuri danaSaulebisa da qalTa 
mimarT Zaladobis saqmeebze prokuraturam unda uz-
runvelyos danaSaulisaTvis swori samarTlebrivi 
kvalifikaciis micema, raTa bralis dadasturebis Sem-
TxvevaSi, damnaSaves ganesazRvros saTanado da adekva-
turi sasjeli. aseve, yvela SesaZlo saSualebiT unda 
gamoiZion da gamokveTon, xom ar moxda danaSaulis Cade-
na genderTan dakavSirebuli motiviT da, sqesis an sxva 
niSniT diskriminaciis SemTxvevaSi, ssk-is Sesabamis mux-
lTan erTad gamoiyenon ssk-is 53-e muxlis me-31 punqti.

2.	 prokuraturam saTanadod unda Seafasos arsebuli 
garemoebebi ojaxSi Zaladobis, ojaxuri danaSaulisa 
da qalTa  mimarT Zaladobis saqmeebze da moiTxovos Se-
sabamisi simZimis aRkveTis RonisZieba, romelic iqneba 
ganmeorebiTi danaSaulis prevenciisa da msxverplis 
usafrTxoebis garanti.
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3.	 prokurorebma unda gamoiCinon maRali eTikuri qce-
va procesis monawileebis, gansakuTrebiT, mowyvladi 
jgufebis mimarT. maTi saqmianoba ar unda iyos ste-
reotipuli da stigmis Semcveli da Sesabamisad – gama-
Zlierebeli.

4.	 prokurorebma ufro metad unda daasabuTon konkret-
uli aRkveTis RonisZiebis gamoyenebis aucilebloba da 
mizanSewoniloba. imavdroulad, unda ganmarton, ratom 
ver uzrunvelyofs sxva naklebad mkacri RonisZiebis 
Sefardeba Sesabamis miznebs.

5.	 prokurorma unda daasabuTos moTxovnili giraos ode-
noba da Seiswavlos braldebulis qonebrivi da finans-
uri SesaZleblobebi.

6.	 Camoayalibon erTgvarovani midgomebi erTi da igive 
danaSaulisa da identur garemoebebSi myofi braldeb-
ulebis mimarT aRkveTis RonisZiebis Sefardebisas. 

7.	 gamoZiebisa da braldebis organoebma mxolod ukidures 
SemTxvevaSi unda Caataron Cxreka da amoReba sasamarT-
los winaswari nebarTvis gareSe. 

saqarTvelos parlaments

1.	 saqarTvelos parlamentis mier kanonmdeblobiT unda 
ganisazRvros sasamarTlos valdebuleba, giraos gam-
oyenebis SemTxvevaSi, daasabuTos misi patimrobiT uz-
runvelyofis aucilebloba da mizanSewoniloba.

2.	 kanonmdeblobiT unda ganisazRvros, rom patimrobiT 
uzrunvelyofili giraos _ e.w. „sapatimro giraos“ _ pi-
robebis darRvevis SemTxvevaSi, avtomaturad ki ar mox-
des piris patimrobaSi datoveba, aramed giraos ufro 
mkacri aRkveTis RonisZiebiT Secvlis sakiTxi daeqvem-
debaros sasamarTlos mxridan msjelobas da im mizeze-
bis ganxilvas, ramac giraos pirobebis darRveva gana-
piroba, rogorc es xdeba „Cveulebrivi giraos“ gamoy-
enebis SemTxvevaSi.

3.	 kanonmdeblobiT mowesrigdes dakavebis kanonierebis 
ganxilvis meqanizmebi da procedurebi. ganisazRvros 
mosamarTlis valdebuleba, pirveli wardgenis sxdo-
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maze Seamowmos dakavebis kanoniereba rogorc winas-
wari nebarTvis arsebobis SemTxvevaSi, ise gadaudebeli 
aucileblobis dros.

saqarTvelos iusticiis umaRles sabWos

1.	 saqarTvelos iusticiis umaRlesma sabWom unda Sei-
muSaos erTiani standarti da sistema sasamarTloebi-
saTvis, raTa uzrunvelyofili iyos sxdomebis Sesaxeb 
srulyofili da marTebuli informaciis winaswar gamo-
qveyneba. gansakuTrebiT es exeba pirveli wardgenis sx-
domebs, sadac informaciis winaswar gamoqveyneba kvlav 
sistemur problemas warmoadgens. 

saqarTvelos advokatTa asociacias

1.	 aucilebelia, rom advokatebi saqmis ganxilvis yvela 
etapze kvalificiurad, aqtiurad da damajereblad ax-
orcielebdnen dacvis uflebas. amisaTvis ki, advoka-
tTa asociaciam unda uzrunvelyos maTi permanentuli 
gadamzadeba da kvalifikaciis amaRleba sisxlis samar-
Talwarmoebis sxvadasxva sferoSi (magaliTad: aRkveTis 
RonisZiebis gamoyenebis standartebTan dakavSirebiT, 
mowyvladi jgufebis uflebebTan da saWiroebebTan 
mimarTebiT da a.S.).

2.	 advokatebma unda gamoiCinon maRali eTikuri qceva 
procesis monawileebis, gansakuTrebiT, mowyvladi 
jgufebis mimarT. maTi saqmianoba ar unda iyos stereo-
tipuli da stigmis Semcveli. 


