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ABSTRACT

In the framework of European integration, the interdependence of European Union Law and
domestic law is still a topical issue. Their relationship depended on the scope of deepening European
integration, the degree of cooperation between the member states. The supranational nature of the
European Union is determined by the continuing, consistent, pro-European case law of the European
Court of Justice.

The primacy of the law of the European Union implies the implementation under the jurisdiction

of the member states of the Act adopted both in the areas of supranational and intergovernmental
cooperation, even if it contradicts the Constitution. The National Court is obliged not to use
constitutional standards in its decision-making process that infringe the primacy and effectiveness of
European Union law. In addition, it is inadmissible to check the constitutionality of the legal act of the
EU at the national level, according to the assessment of the European Court of Justice, constitutional
courts do not have such power.

Despite the consistent practice of the European Court of justice, the Federal Constitutional Court of
Germany seeks to incorporate the primacy of EU law into the constitutional framework by protecting
the identity of German Constitution. At the initial stage of the development of the doctrine of
primacy of European Union law, the Constitutional Court did not agree with the European Court of
justice, stating that in case of collusion between the law of the European Union and the fundamental
right recognized by the German constitution, the primacy should have had the fundamental right
recognized by the Constitution until the collisional norm was abolished by the EU bodies.

Keywords: European Union law, primacy, Constitution.




I.  83LA3RN

93Mm3nmo 06@73Ms300l gobznmamgdal yzgms g&o3Bg sd&nsmym Lazombl Homdmsaggbos
93Mm30b 30380Mab bLadsmMamabs s dnsbabymadfoxsmgomnzo Lodsmommals Mvbsxsmomodnl
La3nmba. 3s0 YMonngmMmBndommxdsBy nym Esdm3ngdnmMON J3mm3nmo nb@gamasnal

3omM 383700l Bomamgodn, §a3m LobgmaAForMmmMs M8bIFIMMIMMdOL bafmobbon. g3mm3nls
393d0Mmab bn3Mmabsgnmbasmmnman d1blds, oo dmMmab Lagmosdmmobm LadsmMmmambs s
9m367m LodsmosmBg, 393d0Mab Ladomammal 3Mmnds@nom shals godystgdnma, Mmdgmog
doMmonmAdbaxnamgdal g3hm3ymo bobsdshommb gobgmdmodascn, sbdndgamnmo,
3Mmmy3mm3nmo 3Mg33g6& M Ladsmmmoo stmol sgybomao.?

§a3M0 LobgMBHoxrMydL LadsmmsmMmmsb dndsMmmgdnom J3m3nl 30380Mal Ladsmorals
3Mnds@n oM 3ol gobLsbtmzmymo 393dnMol sdxrndbidgmo bymdgimymydgdoo.

50 LY3NMBMBD EY353d0M7000 SMLBBNBBS30S MAbLdMbAl byemdg3mMHyemgdal 83-17
093moMy30s, MmMAmal 01065685, gJ3Mm3nl 39380Mal oM mMBLEXNMIdNL Labsdsmommmbs
05603000 g3M1nma 3Magd@nznl dgbsdsdnbac, 39380Mnl sdRNdbydgm bamdg3MhymadgdoLs s
58 by dg3Mmnmgogonl boasnd3zgmBg 30300Mals mMgsbmgdal Gngm domgdnm bsdsmammgdmnz
5J&700L o93L 3Mnds@n a3 Lobgmadhoxzzmms Lodsmammol dn8smMmo 08 BOMZMNIONMS O
30Mmog000, MMIMgd0E EoEalbamons 303d0Mmal dsmonmaboxymadal Labsdshorgnml
3My3936& Moo Lodsmomom.? 53mm3nl 39300Mal Ladsmosmdn bmmBs@onm Embyby
30380M0b Lodsmoraal 3Mnds@nb dgLobgd bmMmasl dgnEe3s J3hm3anl 3mbLEnGyznal d3-10
dnbano, MmAmob doby3nm, 3mbLENEGE0SLS S 393d0Mal MMagsbmgydal dngm 3m337E76300L
8obbmMzngmadal 3hmEgldo domadym Lodsmomgdmns 53Eg0L 3Jmbs NBbsglmds

09360 Lobgmadhoxzzmms Lodsmammol dndsmm. I3, 3omIENbsMmg nJnsb, MM g3hm3nls
3mbLENEME0S dogmsdn oM Fgbyams, gl bmMdsE shmsbmml sdmJdggdnm..?

9mMm3b61m LBsMNOMMSb Fndsmgd0m J3MM30L 3o3dn0Mab badshommoab nBgbsglmonls
3mb3ax’E0, Mowasb dbmmme comgd@&mnbsemyfmo 3hmed@ns s dsmomabayxymydals

1 doaomomaso 0b.: C-404/15 and C-659/15 Aranyosi and Calddraru [2016]; Opinion 2/13 pursuant to Article 218 (11) TFEU — Draft
international agreement — Accession of the European Union to the European Convention for the Protection of Human Rights
and Fundamental Freedoms — Compatibility of the draft agreement with the EU and FEU Treaties [2014]; C-399/11 Melloni v.
Ministerio Fiscal [2013]; C-402/05P and C-415/05P Yassin Abdullah Kadi and Al Barakaat International Foundation vs Council of the
European Union and Commission of the European Communities [2008]; C-11/70 Internationale Handelsgesellschaft [1970] ECR
1125; C-6/64 Flaminio Costa v E.N.E.L. [1964] ECR 585.

2 093m3M3305L 056 gMmom30l 35380Mal LodFmL nyMooymo LsdbsbyMolb dmLsBMIOs 3o380Mals Ladsmoaals
1596596M0LBE y39380M7d0m, MmBmol dnbge30m, ,,g3Mm30bL 3o3d0Mal LadsMoaol 3Mnds@on, Mmagmog
3omonmBLoxnmao0l g3Mm3nmo Labsdsmommb 3MyE3egbEGIMO LsdsMmmnsb gsdmadnbsmamodl, sl 3o3d0Mols
Ls8smonmol i3ydgdgdamymo 3MnbEndn. Lobsdsmammmb Msbsbds, gl 3MnbEndn sMal g3Mhm3ymo gogMonsbgxdals
b3g303039M0 dN6xdOLM3NL MVbsymmoamo. 36380Mab LsdsMmmol 3MndsEmsb y3e380MJd0m BoMmmmBLsxmgdal
23Mm3mo Lsbsdsmmmml 8ogm domgdymo 30M37mo doesfyza@omgodals (C-6/64 Flaminio Costa v E.N.E.L. [1964] ECR
585) cofmml od3ndbgdgmo bgamdgimyamgos o 8703930 39380Mab Ludsmomoals 3Mnds@nl Tglobgd ©IOPMIdIOL.

58 86M03 PMaLLE 03037 damMAsMmgmdss. ol Bogddn, Mmad 3o380Mmals LadsMoamol 3Mmnds@nl 3Mnbzn3n sME dmaszsmo
bgeM3g3MYI00m 076905 dom35amabfnbgdnmo, sthoxrgaml 33emol 88 3M0bEn30l sMYOMBSLS s BsMmmALsxnmgdal
Lsbsdsmmanml 3MgEa®abEnmo badsmomals dmgddggdslmsb 808smmydom”.

3 Loxmabagobes (2005 Hanol 29 8s0LL) s bogMmmebegddo (2005 ol 1 0360LL) As@smgdnm MaxwyMybendBy boaembas
33Mm30L 3mBLENEYE00L M3GnBN3530sL ABsMo oM syFams.



73Mmm3namo Lobsdsmommmb sg& 030630l dggans, 3sLmSb gom3gymo Ha3mo LabgmadHozmgodals
La3MBLENENEOM LobadsMmMMgdL sE3BSENS BabgMdmn3n, 30MmodsEIdYMO,
00bs0mBgamdMn3zn 3MmEgLn sMmAmAbs. g3Mm3nmads La3MBLENEGNENM Lobsdsmanmmgdds
93Mm3nmo 06@g8Ma300L bb3sslb3zs gBe3by 0dlxgmgL 3o3d0Mab bLadshmmobs s
3mbLENENENd0L MNSbosBRMEMdSH].* dson dnegmagdn s sMmals gMmog3smmszsba. g3mm3nls
303900l Lydsmo ol 3MNBsE Vb Y39330M70000 Ly3MBLENENEOM Labsdsmammmgol dmmal
8390L33nMIdNm 9B 0Mns 3dgMmBsbonl BygmMsmyMo LazMbLENGYEOM Lobsdsmmmm,
Mmmdgmog 8dn3s 3enmmol gghdsbonl dnMomo 3obmbby g3Mm3al 3o3domals badsmorgmal
B9393m960L dgbnLEBJOSL s 88 30BB0m v30M3M7dL NPLENENNM NbLEMYE]6EJOL.

LEIG00L F0BS60S HoMAmohobmb g3tm3nl 39380Mal LadsMmammabs s 3MBLEG0ENENYdNL
05058B3MEMOLMEL 8ndsMmgdno BosmmmAbaxmadnl g3mm3nmo babsdsmammbs s
89M35b00b Bwyghamymo La3MBLENENEM LobsdsMomml 3Meg@n3n0m gob3znmsmgdymo
d0amadgodn, 3oblsbmammb 3mbLEnEnE0g0Bg 30380l Ludsmoraolb 3Mnds@nl cmd@mnbals
BdMagmgo0 s 30MmdJ00. EsLabnyma sdmEsbal GobsmHgzse bGsGNsdn godmygbgdnmons
33m330L sbsemo@nznn, ymmBsmyM-cmmagninmo s dgsmgdnm-badsmmmydmozn 3gomegoon.

4 85835momo 0b.: 3gM3s600l BgEgMsamymo ba3MBLENEDEOM Lsbsdsmmnmml gosfy3gGnmydgdn: 2 BVR 2735/14; 2 BVR
2134/92, 2 BVR 2159/92; BVerfGE 73, 339 2 BvR 197/83 Solange II; BVerfGE 37, 271 2 BvL 52/71 Solange I; 2 BVE 2/08; n®&smools
Lo3MBLENEIEOM Lsbsdsmoammb gosfy3g&nagds: Frontini v. Ministero Delle Finanze, C-232/8927 [1973]; 3manmbgools
Lo3MBLENEME0M Lobsdsmomml gos§yzg&omagds: P-1/05 (Judgment), EAW, 27.04.2005, Agbgools bszmbb@o@ngom
Lobsdsmmmmb gos§y3za@omgds: Judgment EAW, 03.05.2006; Council of the European Union, Decisions of Supreme Courts and
Constitutional Courts concerning the European Arrest Warrant, 14281/05, p. 2.




II. 633M0 LOLIWABENBML 3MBELONOIBNIBI I3MMSNL
30330MAL LAFIMOAINL 3MNFIONL CMIOMNBAL
6IMAMAMoJY ©J 39630013MIBY

domonmAabaxnmgoal g3mm3ymo bobsdsmommb dgaaslgdnm, 3maaBoabol 3MBLEG0EGNENNMN
BbmMmBoo s dgodmgds hsbsEzmegl 303d0Mal Lodsmmmol bmmds. sbgo 9806393580
39050081700 39380l LadsmonmydMnzn Habogn. Loboadsmammma 58 Laznmbbg 30M373MoE
Internationale Handelsgesellschaft-ols b5939dn0 olsndms,® 0133, Bmgss, gmm367m
LodommomBg 93Mm3nl 303dnMal Ladsmammob PBbsgbmdOl MIEMbs Lobsdshoemma
09008138530 Flaminio Costa v E.N.E.L.-0b b>9393d0n.°

33MmM3nmMo gdogmonsbgdal MgagnmoEngdnom dx0dabs LagdudmmEm mogbbomgdal LobBgds,
Mm3moosE dom35emabHnbadnmo ngbs egd3mbodn gomignmo babmazenm-Lbsdynbgm
3Mm1J&700Lm30L. 83 LobEG3ab BoMmagmgddo Labmazem-bsdgyMmbym 3Mhmend@al
3JL3mMmE0 dbmmme moEgbbBoMmadol 30mosinl 30Mmdgddn dgndmydmeos, LB3s
99006373590 33L3MmMEG0MMO I3MBOEL EO39Mao3s.” mbLsmMAgmy8 a3mbo@ ol Lobnom
8390605307070 MbLS EY3M3Y, N30 O3MOY, MMA gogMmNsbxdal MygnMoE3NJ00M
x3mm3nmgdymo bobEGgds, MMIIMULLSE EsLO3MIo ggMdsbnnl dsmEzmgymoal nb@ym3xbi00l
bO33706EM FoMd3Y, sMM333d 3JM3sbnal 3MBLENEGNENNM sMosMIdYM doMomo
IBM7070L, 39Mdmeo, AmJdgegdnl maz0bnazmMgdsl, J3Mbmangnm co30byBmMIdSLS
3Mm3mmEnnmmonl 3Mnb3n3L.8 bLybgdymon MygnmoEngdnl 3obmbogmydal goblobnm3agmo
BM163BRNME 0L 5d0b0bEMIEomds Lobosdsmmmmad §obsbfomo gowsfhyzg&omgdals
3MmmEgeymab gomagmyddn dndsmms domomabaxymadal g3mmaynam Lobsdsmommb.
00MmoBLoxYmgd0l g3Mm3namads Lobsdshommma g3m3ymo gogMmonsbgydnl Ladshormals
3Mn03s@0 3mbLEGNENENLMBL BnTSMMNJONSE EI3EILENMS. LadsMmamsman, mdgmog
93Mm3nmo 3ogmonsbldnl sdazndbiydgmo bgmdgimmadgdnsb godmadnbsmgmol,

oMol sdmN3000909m0, 33&MbmInyMo s dobo L3gEnsmyMo, goblLoncmxdymn 0Ybydal

C-11/70 Internationale Handelsgesellschaft [1970] ECR 1125.

oMo mBLox Mool g3Mm3nmads Labsdsmonmmd gMmmM360336gmmm3bs gobsEbos, MmA gogMmmnsbyonl Hazmmods
896530MmmdgdL 3o380Mal Ha3mo LobgmaHoxmgdol byzgmaboda@ol 8ywdn3 8gBmne3sl. Ha3M Lobymadfoxzmgol
93Mm37am 3ogMonsbgd580 3oH3Mnsbgdnl dg8cga o 37300 YBMdS oommb nbyoo 306mbAgdMmMd., Mmdgamos
§0655m3©73M0580 036705 353M0567900L LodsMNSMSL 86 byl gndaal 3ol gxB3IG 056 BmJBygdsl. Ladsmmsmo,
Mm3gmog 3odma3nbamgmdl g3mm3nmo goghomnsbgdnl sdxndbydgmo bymdgsmymadgonEsb sthols esdmy3nwydgmo,
53@mMbmBoymo s dobo b3gEnsmyMa, gobLaznomydymo d1bxdL dsdm oM dgndmgds 0dbgl hsbsElzmgdnmoa ghm3zbnmao
Ls8smanmol BmMBg00m. Bsmnm3LaxmMIdal g3Mm3nmo Lobsdshammb JgBslgdom 3o380Mmal Loadsmormal Ndysmme
9mJ0870700Ls o NFYSMME godmygbgosls sBMmn sg39Magdmes 08 838mb3g3580 01 §a3M LobgmaHoxml ggbgdmes
3oabM03sc0, gMm367mMo 306mMbAgdMmMdNm (Mmdgmog ngMmsmdonmo m3smbsbmobnom 3o3d0Mmals LadsmosamBy
3o 00eaJ10MEy) 39380Mal Lydsmomals 3mgd7gdnLs s gsdmygbgdnl gx33dG300L S67M0MIONL YBMYOSMLOMgds
Lobs8smanmmb ogdom sE0amadgmns, Mmd dgbsmhAnbgl 30380Mal bLadsmmamoal ghma3zsmm3bo dmJdgwads s
898myg670s. Labsdsmonmmb ;mJdom, 3o3d0Mmals LadsMommol smbMYmMId0l bafmalbo sM Pbs nymlb sdm30©IOYMO
9Mm361mo bsdsmomol sdm3nldnmadsBy, Mooy Lawmoby 8773d3670s g3Mm3namo 0bBgamaznol 3nBb700L Bom§a3zsl.

C-11/70 Internationale Handelsgesellschaft [1970] ECR 1125, 300330 3169&0.
0J30.



859m oM dgndmgods hoboazmegl ghm3bnmo Ladsmorgols bmmag000:.° dobn gongdgdal
dgLbodmydMmody Abmmmeo J3Mm3nmo gogmonsbldnl omamyddn sMlgdmodl. gfm3bym
mbgBg 93Mdomnmns gogmmnsbgdals badsmormab 30bmbogmadals d58mHagds nd dg0mb3g3s803
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©33mM3000701mMJ0s 33 Ly3NBMSD Fndsmogdnm sM shal gmoag3zstm3sbo. Laghorm xsddo,
y33m.s §a3M0 LdbgmdHoxrmb Ladsmormgdmnzn HabMogo s7d330IdMS 30300Mab Ladsthomal
3Mnds@nb omd@mnbsl, m1dEs 3om3gnm J33y63080 3mbLbE0GYEN0bYg 393dnMab Lodsmomals
16906556MOSL Ly3MBLENEYENM LoLEBSMNEM]dN EBJMNSBBAEBJD gofM33gnNmMn 3nMmodgxdoMS

5 E3J370000.21 30390Mab Ladsmmmob 3MdsEnl Bndsmo oco §obossmBgamods,
dgbadagdgans, 3MbLE0GYENMO LadsMonmob M3smbsbmalboom, Mo BYbELT7bENME
0603369cm3560 gomMxdmgdnom sablbsb.

30M33a0, La3MBLENGYEOM Lobsdshommb Mebsymmamo BY6JE0Y, dabo SMLgdMdNL
gfosegmomon dnbsbn LobgmadHoazmb nnmaobndznol Bomgmgddo 3MbLENEGNENNL PBgbsglmdal
1BM7633eymss. dobo omHa30L 837eb0B30s 3MBLENBYE0SLMSE dgnmse3Lxdgmn
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39Mab&0s. 3MmBLENENENNL LMo 3Mnds@nl shambgdmdabs s g3Mm3nl 303dnMals
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Melloni-b b>9439d0 in absentia Ls3sMMdEHoMmImgdnl Bndsmm Esa]bnm 3MgEEIbEBY,
Mmmdgmog Bgdmo 0gbs gobboannmo.

3mbLEnE&MEoM0 nl1bEMONL 3MBEMmal 877060%80 ggMmdsbymo 3mbLbEo@yisonma
domordboxymgool 3hmeyd@ons. dobo 3obsbos dgbsmhnbgl s bymdgnbydgmo smbgls
82M3sb00lb dohoomsen 396mbol ngbEMdY, Msbsymmama dobsbnsmgdmydan, shbmdMozn
9m9936@700 s 3dgMmadsbymao byabymaHoamgdmomoal 3MnbEn3qdn. ngn Ly3MbLENENEOM
Labodsorgnmb s60gFgdlb Aglodmgdamosl, dgoxsbmb gMmm3bymo oy Bgamm3zbymo sgBgdnl
d7L50580bmoY 3gMdsbonl dnMomon 306mbal 08 FYbENdMS6 Bndosmmgdnm, MmAmgdoE sShals
3mbLEnEMEoMo nabEmMdNl 3gobabsbmzmaman, domamagen 3obmbals y3gmes bb3s bmmMAnl
0bL3nMsgonmao Lofyolo.>

bLybgdnM Lgdgdn ggMBsbonl BJEgMIMYMIS LazMBLENGYEOM LoLsdsmmmma gobaboms
539M0n30bL 89Mogdmo 3@o@&gonl dmdsmagol 3mbLbEGo@nisonma bamhgmo, MmImMmomsg
Logszme nym godbsmn n@smonsdo in absentia LsLsdsmMmb gosHyzg@omgodal
smbMYMgdnl B0B60m go8mE30YmM0 8353700 J3Mm3nmo mmeimol coybymemmanb

d0fob nBgbsgLo Lobsdsmommmb g dgbfyymadal dgbobgd gomofy3a@Enmgds. Loazm
890050Y33@0madnm dgbMMnmgdsl sg737010sMs 8353700l J3Mm3nma mMhggMmo, MmMmAgmog
899m33810Mm0 nym Labxgmob boboo s308MxdYmn 30 Hemono Mmo30byBEMIdNL SM337000L
SmbabMYmMdmyo. 53eM0356E0 sdbsds33c 3630 3Mndnboscmnmo EsxanBId0L Hazfmodobsmsnl,
Mmmdgembsg n@&omnsdn gobomadal 80bboo 3m3snbo dg3dmbeoys.3

La3MBLENENEOM LdbadsmMamema 53 bogdgdn anbymeommaznlb dofal PdsmmaLo Lobsdsmmmmb
00gM 3gMmadsbnnl doMooosn 306mbal 30M33m0 3o smosmydnmao mombgdol

IBmMgdab, Mmgmmz doMaomsn 3mbLE0GNE0YM0 000g6EMONL, EIMM3]35 OSEE006s. J5b
890059yY33@0madnl dmEn3s300bm30L ggMdsbonls domomon 306mbals gomsbEofmgdnman

Log30b LadsmonMnobo gobbog30l N3M]ds NBoEMmAa s godmanygbs, Mmad Aol s gobobomozl
3mbLBNENENMO 01egbEMONL gobaLsBM3MIM IOdNMIPdS. L3MBLENENEOM Lobsdshmmmbs
Lo gdmEs YBRMM domamo MEbagnL NBMIYdSH] 83geMmnMyds g3m3nl 303dnMmabl Lodsmoals
3M085@ 0L s 9333 ENSbMdNL 3MnbEn3nl dgBmn3nLomsal.

31 2 BvR 2735/14.

32 B0MEbSMSI30aM0, 5., 3MmM3b6Ymo Lodsmanmol 06EIMbsEIMBbsMNBSENNSE Lyghmsdmmalm Ladsmoraols
3mbLEA0GYEMBIM0BS30380]. ,L33MBLENGYEOM Lodsmanmol FyMbsmo“. mo. 2018. N1, 50.

33 2 BVR 2735/14, 83-2 35sMaogMoxn.




La3MBLBNENENM Lobsdsmomml gdnm, ggMBsbymo s g3Mm3moa Lsdsmammal 3mamMoBoabsl
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SHM00), M35 35390Mab Ha3M0 LobymMAGoxzmb gosboHY33E NS, M Mo BoMaMIOL SSEaJ0bL
393800l Lodsmoaals ImJdxxdnbo;30L.38 ol gobloznmmydnm dgdmb3g3980 s d3ox3NMEE
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06LE0EYBI00L 36 Ldsg)bEMadal BogMm Bomadm 53700l dmJ8yads d3Hy30@mUL.>” Balin
sBhnm, sbyomon dnegmads 30380Mal LadsMmomal PG nENMIdONMS godmygbadal LydLESbEYM
Loxzmobgl oM Jabal, Mowasb nd3nsmsce blds s nbing bmemme 3MbLE0EGNE0MO
036E&MO0L 3765MANBIdNLO3ZNL.38

8935600l BgegMmomymads Lo3MBLENENENM Ldbsdsmonmma gobsgbags, MmMA moMmbgdol
B0 sMab ggmadsbool 3mbLE0EGYE0YMo Habmogal Loxzynd3zgma, Loghosdmmabm
mMasboBoEngddn ggMmdsbonl nb6Egamoznols dsbs@n, oo oE3s YBRMm 3603367(mMm35600
300067 93Mm3mon 0b@gamaogonl omfha3ol 80Bsobn.*

34 0J39, 41-3 3sMogMmoxz0.
35 0939, 44-3 35MaaMoxz0.

36 0J39. 9L 80aM3s 9§0bssMmBgagds doMmmmALbaxNmMgdnl g3Mm3ymo bsbadsmomml Bnamadsl, 3sg. nb.:
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399/11 Melloni v. Ministerio Fiscal, [2013]; C-404/15 and C-659/15 Aranyosi and Caldararu, [2016].

37 2 BvR 2735/14, 45-3 3sMsogMaxd0.
38 0333, 46-3 3sMogMoxz0.
39 0339, 49-3 3sMogMmoxz0.



IV. Q313369

09360 Labgmadfoxrmms 3MbLENEGYENYOBY g3Mm30L 3o3dnMmal Lsdsmmmol 3Mndsd&on
0oLy namgonl g3tm3nmao babsdshorenmb dngm gob3nmsMadm0 3MbEIBENSS, MmImals
901560 393d0Mal bLydsmammab LMNmazsbm3zbs AmJdgEgdals s J3737B08bs© SELMYmgdals
YBMNb33mymaxss. g3Mm3nl 303dnMmabl Lodshomals 3Mhnds@ o gnaalbdmol Mmamms
bn3MsbsinmboscmnMon, 81737 Anszmmosmsdmmmalin Msbs3dMmaAgmonl bazgmmyddn domgdnmMN
33&ab Ha3Mmo LobymadHoxzzmgdal nymobndznsdo n83emgdgbEsEnsl n8 dg8mbzg3sdnE, 0 0gn
990600m3093705 3MbLENENESL. JMM367m0 LobasdsMmmam 35 EJONMNY, osHY33ENMgdNL
domgoab 3mEgLbdo oM gsdmaygbml 3mbLEn@&nEonmo LBsbsmEgdn, Mmdmgdog bgammymals
93Mm3ymo 3539000l Lsdshomal NB7657LMOSLY S 93377 ENSBMBOSL. oy 83y, gMm3bnm
mbgybg 3d3703m0s 393dnMmab Lodsmomgdmaszn sg@&nl 3MBLENEGNENMmdal dgamEagd.s.
0smMonmALaxnamgonl g3tm3nmo babsdshorenmb dgaasligdnm, sbgomo domonBmgdS
La3MBLENENEOM Lobadsmammmgol st gosshbns.

82M35b600lL Bgegmamymo Lo3MBLENEGNENM Lobsdsmomm geommob ggMmdsboal doMomsn
396mbal ngbEMONL yE30m 3o93d0Mmal bydsmamal 3Mnds@al 3mbLEnEYEoYM hofmhmgdda
dmg3a39L. 93Mm30b 393d0Mab Ladsmoreal 3Mnds@ ol omd@mnbol gob3znmsmgdnl Lahyols
9383B7 LazMbLENGYEM Lybsdshormm s ESgSBLAS s mAbaxymgdals g3hm3ym
Labsdstomb s gobsgbas, Mmad g3Mm3nman gogMmnsblxdnl LodsmomsmUbs s ggmMaBsboals
3mbLBNENEN00 SMNsMIdNM doMoosE NBJOsSL dmMals 3maaBool sMlgomonl dgdmbigzsdn
0mg0dyg00l n30MoEgbmody, 3Mmnds@n Nbs 3Jmbmes ggmdsbnols dohomsn 3obmbom
3MN5MIOY M domnmd Na3mMIdsL 08y, Lybsa gogmmnsbgdal MMasbmgdals dngm oM
8917010 ms 3mamobBonmo bmmas. dmg30563000 ggMadsbonl B3ggMamyMads LazmbLENGYEOM
Labosdsthorenmad donmoms, MmA g3mm3mo goghonsbgdgxd0l ombgby, 3gMdmeo,

9o mAboxnmgonl g3tm3nmao bsbsdsthorgnml, Bmaswsw YBMN637Mymazomos sEsdnsbals
YBmMI0700L 9x397B 0560 o33, IgLsdsdnbs, ngn 3ohbgynmo Nbs ngdbgl ggM3sbool dohomon
336mbnm gom35mabifnbrdymo ssdnsbol P3mgdgdnl sE30L dmeymal bndLEsbgoyMmsc
9Lgo3L LobEgdsc (933035aM6E M0 SE330L CMIEMNbS). 58 MM Ly3MBLEGNEGNENM
LoLsdsmoma Yoo gobsgbows nmabngdinol gobbmmEngmgdsty. 2015 Haml
La3MBLENEEOM LdLbydsMmMMMA gobsznmsms 353dnMmal LadsMmamanol 3MBLE0GYE0YMMONL
9735L700L dbsamn 06LEMNII6G0 - 7.§. 3MBLEEYEYMO 0E]6EMOL 3MbEGMmmoal dg7sbnbdo,
Mmmdmob d0Bsbns 3xbsmAnbrogl s bamdgybgdgmo smhgl gghdsbools doMmoosgn 306mbals
0096E@ M0y, M3bsymmomo dsbslnsmgdmgdn, shbmdmn3zn Jengdgb@gdn s gghdsbymo
LabgaadHhoxzmadmomdal 3M0bE03700. ngo LazMbLENGYEM Labsdsthorgnml sbaggol
dgLadamgdammosls, ghm3bnmo oy Byghm3zbnmo sg@g00l dgLsdsdnlbmds dgoRsLml ggmasboal
dofmoomsen 396mbol 03 3nbemgdmsb dndsmogdnm, Mmdmgdng 3mbLEnEIE0Mo nlbEmMdNl
89063bsBMm3Mgmny.
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doLOMITON

J0300165M03bMdNL badsMmamgdmnzn nbbENGYENL Mgxsmmads 2014-2015 Hengddo
gobbmMzngmes. 2015 fmab 1 s3Momnsb Lojommzgmmb badmgsmagm 306mbAademodnm
d0geynbamme smosmgdnmo 3nMal bGsEYLO dgoa3oms BLoJMLbmEnsmMYMo bogommgdals dmby
30Mmab LESEILOO - 7.§. ,06sMEoggMol Bodmadom”. Loghorm Lobsdshommydo s sSMnsMyd]b
qd0307bsmme n0d 30M7dL, MmIgmmsg goohbnsoc dysmmn bngninmo sMm3x3700. hoBomadymo
373L39ME0BOL L3360l Lod3gmBg Lobsdsmommm 0MgdL dosHy3zx&nmMIdSL, oy My
bazghmdo d79bmyEmbL 30ML 6300L godm3mybol Bsd3znmMmMdS, Mems s ngdbsl smosmydymo
Lfymosce JogEYnbsmme. gobbmmEngmgdnmon 33emnmMyxdgd0m, 7.9. dbsMmoaggmals

000m90 30M70L 306MbIgdMMBS 560370L goMnggdal aadnl, JmmHnbydol, sMhg3690d0
dmbsHoamgmodal, 3933300Mgmonl Bomadabs s LB3s sMogmbydmnzn 0y JmbydMmnzn babnsoal
IBMJOSMS gobbmMzngmgdals dgbadmgdemmosl.

LESE0580 330935 308NbsMgMAL by 86n8367aM356/M]mNg356ENM Loznmbby,
MmmagmMoEss Jogenbomnsbmdanl bodshorggdmnzn 0bLEnEIE0L domgnmon Mymmadol d38wmIa
x3bogmbmEnsmymo bagnmmgdal 3Jmby - 5.§. Bbsmeaggmal Bndmgd oMb LojoMmazgemb
Lsdmgsmagm 306mb8EgdMMONm 5736 017 oM 053830l 830Moce vYy3560L/88MdMAL Y3ENgOS-
9m35mgmd700L Jmbabs s MyomabsEnol 3obmbalBngma/bmMmads@Eonmo dglbsdmgdmmds.

Ladogom Lo@y3zgon: dbsmsggmal dndmgdn, 33307030, J83ENBSMNSEMOY.



ABSTRACT

Legal institution of legal capacity reform was implemented in 2014-2015. Since April 1, 2015, the
status of a person recognized as incapable by the civil legislation of Georgia has been changed to
the status of a person with psychosocial needs. The so-called ‘beneficiary of support’. The courts

no longer recognize those persons who have solid mental disorders as incapable. Based on the
conclusion of the conducted expertise, the court shall make a decision in which area to restrict

the authenticity of a person’s will in order not to be recognized as completely incapable. With the
amendments made, the legislation grants ‘beneficiary of support’ the opportunity to conclude deals,
marry, participate in elections, receive inheritance and exercise other non-property or property
rights.

In the article, research is conducted on such important, relevant issue as, after the fundamental
reform of the legal institution of legal capacity, psychosocial needs. The ‘beneficiary of support’ has
legal ability to adopt/carry out parental rights and obligations under the civil legislation of Georgia.

Keywords: beneficiary of support, adopter, legal capacity.
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I.  83LA3RN

§0650705M7 LSSE NS0 gobbogymos JagENbsMnsbmMdNL Ludsmormydmnzn nbLEGNEEGL
Myxmmanl dygasm sMbgdnmoa gmo-ghon 3g@¢s LanbGamabm Lyznoba, MMABymMos
0535330M707m0s Abshesggmal dndmydnl, Mmammi 8d30amadgmo 3nmal Pa3egdal
M3omM0BoE0sLMSD 330mMo vy3560L 3MmEgLdn. 2014-2015 Hmyddn gobbmMEzngmadnmo
Myxmmas, Mmdgmog dggbgds Jogenbsmnsbmodnl Ladsmmmgdmaszn nbLbEo@nE0lb dofgym
dm0a3035305L, nyMoonmao bLabmagsmadnbscm3nl 1337 30Mao bmdamoans, AEs MysmMmAanl
d90c93 oshal gom33gyamo baznmbgdo, MmMAmMIdoE 3Mod@nisdo LmMma gobbmMmEngamgdobsmznl
Lognmmaol dgEbngmnam 33em935Ls S Ly3sbmbAgdmMmM BmMAgd0l dndmbom3s/sbsabl.

LESBN0L 30Bsb0Y, JBgENbsMNSBMONL LadsMmomgdMn3zn nbLE0EYBNL Mgxsmmadal dgdwya
gobbmMzngmegl baznmbol 33emg35 s sbseaBo, 3gMdmeo, dgndmas oy sy dmJgdgcen
Ladmgomogm 356mbaydMmdno Bbsmmaggmal Bndmad 3nMmb nymlb 8830eMadgmo d30My
5y35060L 3MmEgLdn. 58 300063567 omMUbLbS 3oLba s sMob MygymnmadMo Lodomm3zgmml
Ladmgomagm 3mEadLbnom s L3gEnomMmNMn 38bmboom ,d30MoE 8Yy3560LS S nbmMdNm
sombBmenb dgbobgd”.

LEIG NS Mobo bofoealiogsb dgagds. dgmg Bofoamdo gobbognymos Lajnmba, Mmdgmog
d79670s §070e1bsmMNsbmdnL Ludsmomgdmnzn nbLENENEL MymmMABsdm] Labsdsmammbs

00y J0genbsmme 3bmdnmo 3nMal 3dmdMOL YBmgdal dgbmnw30b byjnmbl dobo
X963Mogmmonl dgmdamgmdals gosdm. LEs@nol 58 bahoamdo dndmbognymos MymMmAsdelymon
boagomm3gmmb bodmdsmagm 3megdbol BmmMABgd0 Y, sbJ3], 396Mbal - ,,d30Mmo 5y3560LY

5 30b6Monm sl dgLabgd” - L3gEnsmymo benMdgxdal MYgymommgds. AgLsdg bofoamdo
J07300165M03bMd0L MysmmMAnl gobbmMmEngymgdol dg8cga dbsmeaggmal dndmadals, Mmamm
d30mo o vy3560l 3MmmEgbdn dd30emMg03ma 30Mol NMydal Mysmabsgnal 3mbEgdLbEda
89965M0Bg01nM0s Lagdommzgmmb 306mMbIIdMMBS, LobsdsMormm gosHyYy33B0MIdJON
Lagmnsdmmalm-badsmoggdmnzn 33&g00. LBsE0al dgmonbg bafomdo gosbsmabgdnmons
3mb336309 ,d0bmMEYmo dgbsdmgdoamonl 8Jmbg 3nmoms N3Mgd700L dxbobgd”, bajsmm3zgmmb
396mbo dgBmyenmo dgbadmydmmonl 3Jmby 3nMos PMIdIdNL AgLabgd s L3s. badmmaals
333600 bofoendn dgxod70mM0s LGSEG N30 gobbomymo Mg g356& Mo Lvznmbydo s
fomdmeggbnmns oli33bs.



II. 8330Jo6NL LOJSOILA JBIPLIBIMNI6MBNL
fIBVMMEIAVI

d3bmnenmo dgbadmadmmonl 3dmby 3nMms nMIdgd0b 3Mb3x6i300L Bomydsd, MmAgmos
Logomm3zgmmmbam3znl dognadns 2014 Hemals 12 s3Momnsb, omal Habmogdn ssygbs ssdnsbals
YBMIOSMS bdgMnsdmmobm LESbEMEJOMSb BabnznMo 3nMal IgBmYENMIdgENbosmnsbsc
5M05MJO0L o dbshsggmnl dndmgdsce 36mdal bLosnd3zmgdal, 3MmEgenmMxdals s
LadsmoydmMn3n 8773700L dgbodsdnabmdnl byznmba. 39MdmE, ESENMNS Y SMY
d9myenmo dgbadmadammonl dJmbg 30Mms PBMIOJON S 35010 SIS SMNSMIdOL
3fMmmEgEnms bmMngmegds 00y sMs dshormBma8ngmaece s 306mbals Immbm3zbsms sis3nm.?
60356MdMN305, MMA dncnmgdmMao 3Mb33630s dNmMabbAmol Ambsfoeg Lobgmadhoxzmgdals

39 EIOYMIdL, Y6MHY633MmYmb s bymo dgnhymb dabryEymo 8abadmadammont 83mby
30Mmo 3ngM 5es30560L NBMId7O0LS S doMnmsE Me30LPBMJOSMNS LY MJsMaBIOSL

d3%mnenmo dabadmadmmonl byaznd3zgmbg shlbgdymao ym3gmazsmo alzmndnbsinol
89M93d7.2 58 30Bbno AMbBsHoeng J39Yyb7x00 39eMExdNMYOSL NMg076, Boommb y3zgms Lagafm
b356MBAgOMM, 5INbabEMIENNMON s L3S BMAgdn §bsdgdsmy 3mMb3xbinnm
85035em0bHnbg0MmmM0o n3My0300L RBMMNB3gMymanbsm3nl.® Igbsdsdnbs, 3603369mmm3560s
3mb3363000 gobLsbmzmnam yzgms bzgmmdn gobbmMzngamegl dgbmyeymo dgbsdmgdammdal
03mbg 3nMmms sg@ oMo dmbosfogngmode.

2015 Hamb bagsmzgmmdo gobbmMEngmes J8gnbsmnsbmdal Ludshommgadmazn nbLE0GNE L
Myxammads, Mmdgmdss dofmgymo d7E39ms Jogennbsmme smnsfmgdnm 3noMoms NBMIdMN30
9gmdamgmos s 3smn BEGSEMLN.* Md3d30M37M MIMMAsL §0b Ndmmes Lagsmmn3zgmmb
dmgdoamagdg 8s0s sbygsdznmal 2012 Heamal 13 03emobol 3mbLE0GDEYMa Lomhgmo, Mmdgmog
Pomdmacggbos ndnsmmeo Loamhgmol bydogd@nb, Lobsdsmommmb dog Jdgennbsfmeo
SMNoMIdYmMOo nmy3man Jgdmiemadal, 8g3al. dmbsmhgeg 3mbLEn@nEoMo Lamhgmoom
dmoobm3as bagommzgmmb budmgsmagm 3mgdLobs s Ladosmm3zgmmb bLadmdsmagm
La3mmEgLbm 3megdLbol FomM3gImM0 EJ1OYMIdJONL SME3MBLENENENIMIE 3EMdSL, MMABMIdOs
q630mEs $315LLEMONL 86 LMoo v35AYMaAMBONL godm JogENNbsMme smnsmydnm oMM
Bom3gnma dmdhabmoggdgamo bmmadsGonmo sgd@gdonl sha3mbLEn@yganmmdsl. 3mbLbGadyzonm
Lafhgab ;o3sc0 sHafms bamb. BLgbgdnmMao 3MbLENENEoMO Lamhgymo oM 0dbs Bomadymo
sMmbydnma goblbobnm3gmo, 3060056 LazMbLENEYENM Lobsdsmommml Gogm 39M 0gbs
5336000 Ly3MBLENGNEOM LadsmmsmGamdmyosdn PBmgdsdmboma bydogddo.”

48730165M0s6moal nbLENEE 0L MasMmMASL Loxzydzmae hogysms bogomm3zgammb

byMEnd] 0., BaBnznMo 3nMol J8genbamosbmdnl x6mnw30b BoMamgdn Jmbydmn3z yMmnghomdlddn, mdomaobo, 2021. 3. 1.
d3Bmyenmo dgbsdmgdammdals 3Jmbg 3oMoms PBmad700L 3Mmb3gbi300l 1-gmo dbano.

0g39, 83-4 8nbeal 1-gamo BsGomob 0 J333963&0.

bnmEndg 0., BLogdmbmEosamymo bygnMmgdol 8Jmby 3oMab LGsGYLO LodsMm3zgmmado, s35c0g80Mo dso3bg, 2015, 33. 288-289.

BogomMmm3ammU LazmbLENGNEM Lobsdsmammml 2012 ol 13 n3emobol Ne2/3/514 3oshy3a@omgds bogddgby
LBogdomom3gammUb dmgdommadg 8s0s sba3sd30moa bagoMmmzgammb 3smmsdab@ol HobosmBga”.
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La3MBLENETNE0M Lsbsdsmamml 2014 femals 8 mgEmaomal Ne2/4/532, 533 gowshy3a@omads
Logdgb7 ,,0M33em0 Jgdmzmodg s 300 bomady Ladomomzgmmb 3oMmsdgbE ol §obssmdga”.
Mmy3mmasdg smbgdmd s 3nMmal Jdgeynbsmme smasmgoal 5.§. bodyognbm dmegmo.

2015 Hamob 1 s3Mmomodg badomozgmmb badmgomagm 3meadbol d3-12 3xbal Msbobdsc,
403007 bsmme dnnhbgymes 3nfn, MMAgmog F315LLEMONL b LMoo 835AYymazmonl
89dm Lobadsmommb dngm sLgos 0gbs sSMNsMIdNMON. J8gENNbsmMme smnsMmydnmo

30Mob nx3MgogoL dobo 30bmbogma Homdmadsggbymao - 3gnM3g sbmMmEnamMgds. 33sLMSD,
qd0307bsmme smnsMmadnmo 3nMab gob3nmbidals 96 86nd365mm3bsc0 godmysbdmmygangdal
7006373590 Lsbsdsmonmm sbgon 30Mb 330M03 dSMNSMgdS JOgENbsMNIbSC0.6

d0307bsmme 30Mos smnamids 3gmdmbsdsmomgdmng nMmongmomodgddn dmbsfHomgmonl
IBM700L SOLMMYEYM AsdmM: 735 Homdmsg)bs.” sbigo 3oy dngf sEIdYMO
B900L30gM0 goMnagxds 86 dom dndsmo godm3zmgbogn bxds NENMME dSMNMO NyYym, 300500050
do00 by ose s dggdemo M305600 6300l 3odmM3m by, 3odmbod3s s MmMAnMJds

- 05MB030 30bssMbNL, Laymasabmzmadom gaMmoglxdgxdnl sgdnl Ludnsmgdsl ny3byb
dm3ag0nmbo. smbndbyen dgdmb3g3sdn scegnmon 3Jmbs 30005MJdSL, MmEs YBmMIdNl
bd03dE0 PYYbsMmmY, FMBNbmL Ludsmmmydmn3zsce 8xwIgNbasMnsbo bydal 3mmMdnmgdy.t
5850506, Lydshomalb Mdngg@NM0 6300L 3MB3MIEGNM NMhongmoMdSdn godm3mgbs Bgdmy
d39M300L Ld0gd&M 6xd0m. JOgEYYbsMmME sSm0sMzdYmo 30Myd0 Lhymaslm3zbaco 39M
SbmME0gg0bab Ludsmamal ndngd&nbadn dnbndgdnm P3MIdIOLS S FM35eMIMO]0L.°

Lagomm3zgmmmb Lo3MBLENENENM LdbsdsMmanmma sMo3MBLENEGNENM 36m, ghaon dbMong,
Lagomm3zgammb bodmgomagm 3megdbol s, Agmmyg AbMo3, Logdomm3gmmb bodmgsmogm
LadmmEgbm 3meegdbol Mogn bmM3gdnby, sbY33, BGom3gnmo bmmAsEonma s3&g00b

0909 909500.° JgLodsdabog, LagnMmm gobs 33momgdg00l gobbmMmEngmgds bLb3sslbas
BbenM3s@ o o3&dn. Ly3sbmbIgdMM 33MNMId7O0L Loxznd3zgmBg 2015 fanob 1 s3Mom NSO
q407007bsmme smosmadymo 3nmab LEGsEYbo d30335ts BLogmbmEnsmnma bagommydal dJmby
30Mmob LESGYLoO - 9.§ ,,8bsmsggMmal Bodmadom”, bmenm, AgnM30L bagzmace sbigo 30M7dL
LadsMmonMydMng Bgm3omynmamosl - ,dbsmaggmal” - ¥Ha3L 9.9 ,,8bsmsdggma”. Bodsloasdy,
LagMmom Labadsmommagdals Jog safm bmMEngmegds 03 30Moms JogEYNbsMmME SMNsMIDdY,
Mmm3gmmag goohboso dystho BLngdnnMo sMm393700. dgLadsdonbo gdu3gmEnbol ali3zbol
Loy d3zgmbg Labadsmamm §y3g@L, oy Mo bazgmmdo dggBmnEmML 30Mb JoxENLsMNSOMOY

s 3 ngb7L smnomgdmo Mmoo JogEYYbsmMme, MyE LodmJsmagm PhorngMmomdgddn

6 bymEodg 0., Bobognmo 30Mmob Jogenbsmnsbmdal dgbmyw3ol Bomamgdn Jmbgdmo3 yhaonghomdyddn, mdomobo, 2021. 33.
2.

Fo6&nM0s ., (Mgco.) Ladmgsmagm 3meadLol 3MB36EsMN, §ogbo I, mdomol, 2017, 33. 69.

Bmodg 0., BLogmbmaosmymo Lagommyool 8jmbg 30Mal Lsdsmmsmbndngzd@mos, mby bsdsmmmol ndmboan3zs, N1, 2016,
83. 31-42.

9 bnMEndg 0., Boboznmo 30Mob JogYbsmMnsbmdnl dxBmyw30L Bsmamadn Jmbldomos nhongmormdyxddn, mdamoabon, 2021. 33.
2.

10 Bogomm33mmU La3MBLENENEOM LobsdsMmmml 2014 Hanols 8 mgdGmBdMal No2/4/532, 533 gosfy3a&omgds bsgddgbg
,00330m0 Jgdm3mody s a300 bamadg bygomm3zgmmb 3ommsd76E 0l fobssmBoga”.



dmbsofogmdnl YmMydal soLmmYEGYM 3gndmadmmosl gymalbbdmol.

Logomm3zgmmb Lodmdomagm 3megdldo sbgdymo 33eomgdxd000 7.§. dbstsggmals

908m70 30M70L 306Mb3EgdMMMOS 5dmg3L doMnagld0lL sgdnl, Jmm§nbgadal (Bbmemmeo
Jmm§obgdsdg bLagmmfHobm 3mbEmMIE 0L HaMmommodnom goxzmmagdals dgdcbzg3sdn),
oMhy369080 Ambosfoegmonl, 858330c0Mgamdal nmaxdals s bB3s shogmbydmnzn oom Jmbadmn3zn
bobso0l YBMIOSMS gobbmMmEzngmgdal Igbadmadmmosl. 58335Ma, Mgxmmmanl 3omagmgddn
Logdofmm3ganmdn sd330eMes 30Mmab J8gNbsmnsbmdal dgbmne30l bmznsmymo dmgann.2

4830165M036mMd0L MyasmmBsdmg babsdsmaomml dngf JogEYMNbsmme smnsmgdym 30Mydl
Logdommzgmmb Lodmgsmagdm 3meegdloo 3ofsdnm g3hdsmgdmemasm Jmm§Hobyds s ddmdal
NBRJOS-0M35Mgm0o700l Jmbys. LogoMman3zgenmb badmdomogm 3megdlbol 1120-7 dbanals

1-gamo B6shomab ,,5“ J333963E0b 010656300, JmMHabyds s snd330Mes nd 30Mgdl dmmab,
Mm3Igmmogeb b gMmomn Lyanoom 835edymazmdals 96 F31sULEMOOL godm Labsdsmaommb
909 36md0mMN nym Jognmbsmmeo.’® 3nmabsm3nl §8gennbsmml LBs@&nLbol dnboggds

0ym abyoo 3MmEgLbyoal shygoal Londzgmaon, MmagmmgaonEss - dnbmdnom smbmes 56/

0 35030mYds. 50bndbymnsb godmanbamy, Labadsmammmb dogh F315ULEMOOL 56

b0o 5350dYymazModNnl godm sbgomom smnamlxdmo 3nMgdo 39M gobydmbyb ddmdmayda.
B70mambndbnma Habin gbgdmes sty bmmme Labsdsthorgnml Bngm 58 LESEMLOL Bomgdal
0700093 ddmodmae gobomdols Laznmbl, o8], 00y sbgo 30ML 3ys3s Y337 SMLYdYMO
00mmannin 86/s bsd30mgdn 330eM700, 3MEIEMNEJOMES 3s0BE. B8MOmal F3nsbybEmdal
56 bLyno 935AYymazmModnl godm Labsdsmorenml GngMm J83ENYBsMmE smosmydal dgdmb3g3sda,
sbgma 3nMab 830amL/330ag0L 9830 x0©H6 96 Bnbomdno smBMmes BHglegdmPsm. 1

00533930 930 3Yy3565L 9J370g05MY0S, 07 Bobin AmMogmMa (B83MdMId0) LubsdsMmogma 3bm
J03001bsMme, smosms Ngbm-133tmE 835MaYMO 56 godmoEbos gommsE3moms. ™
535L00b, 133330L030L BxM3xMONLS d ABMNB3gEMBNL sfHaLgds 8gndmyds nd dgdcbag3sdo,
MmmegLsg 3dmdgmo Jogennbsfmme 56 ngbm-1330mmeE s3sMagyma sMmol smosfmgdymn.te

d831nbsM0sbmMd0L Mymmmasdmy badomom3zgmmb badmgosmagm 3meadual d3gmo Mgsdinom
Mgnmomydnmo nym dd3znmydgmo 3omab 306mbabdngmo Ammbm3bgdo. 3gMmdme, dd30emgdIMON
d70dmydmes ymazngmaym 6300bdngha bmmHemssbo Jogwenbsmnsbn 3nMa, goMs nd 3nMaby,
Mmdgmbog hodmmondgnmoa 56 dgbmyenmao 3gmbes ddmdmols YGBmyds-Gm3smgmogdn
09momob n3mMdg00b gobybmMmEngmgdmmodnbys s dm3smgmadgdal dgnbmnmgdmmodnl o6
sMoxgMmm3bs gobbmmEngmgdnl/ dgLmnamadal gosdm. sbg3g, 8830mmydgmo oM dgndmadms
ymgzomoym 30Mo, Mm3gmbog 93903ymamdal b dmmsmymo 0130L70700L godm s dggdenm

11 bnmEndg 0., J83nbsMnsbmdnl 33Bmye30lL 3MBLENGIEYMO BoMamgdn, JnMbsma v35g80Mo 353367, L3gEnsmyMo
399m@gdys, 2017, ;mdogabo, 33. 81.

12 0J39.
13 2013 Hemol 24 g3900Mol Mysdans.

14 EMC, g839b6sM0sbmonl Lob@gdol Mgxmmaobs s dobo 083emydg6@ o300l 3MmEgaLbol 3gisligds, 306mb3IdMMONLYS s
3Mmagd®030L sbsemobo, 2016, 3. 28-29.

15 Logdommzgammb badmgsmogm 3megdlol 1254-g 8beno, 2013 famols 24 ©y3980Mal MgwsdEns.
16 Lagdomm3zgammb badmgsmagm 3meggdlol 1279-g 8nbeno, 2013 famols 24 ©y3980Mal MgwsdEns.




8obgbmMmEngmyd0bs 83MdMAL PBMIOJd0.Y 585L010, LogoMm3gmmL 3obmbo ,830mMmoc
5Yy3560Ls s 30b6emMonm seBMnl dgLobgd”, MmdgmaE 935050 domoEs3sMaNMNy, 8 sg)bos
3930030 3nMab bmmAsEnnm dmmbm3bgol - 8d30emgdgmo dgodemgds nymb 6300L3ngMa
LMYMHENmM3560 J3gENbsMnsbo 3n0Mn, gofms 08 30Mabys, MMIgmLSE XobdMmogmmmdals
damadsmgmonl godm (a3 303301MNS 535 J05MS ool dobgez0m) oM dgndamoas Admoal
9mMm35mgmMoO3ms ¥aMmm3bsc dglmnmgds.’ 30b6mbn gomMsdszsm s slizzbnom gomydsdn
89b6LsBM3Ms3s, MMA yEmMdNnmn/ds8mdama st Jgndmgds ymaznamaym abs 3oMma, Mm3jamos
2015 Hamob 1 s3Mmomodg babsdsmonemmad Jagenybsmme 3bm, bLybsd dobo nbnznysmnma
99x35L90s oM Bmbgdms.?°

ym33m0n3] B30mongddnmosb gedmadnbomyg, Gombsbac 16s smnbodbml, MmA F39sbybEmonb
56 bLymoo 5350dymazmodnl dnbgboom Lobadsmammb dngf JogEYNbsmme smnsmgdnm oMb oM
3Jmbos s gMmdgmes sbgon LESEYLOL godm JmmHobgdals, B8MOMNL PBMIOS-IM35eMIMdJONL
8obbmME0gmad0nLs s 0539306 330aM700L/830mMoE 8Yy3560l 306mbBaLANgMa/bmMBs@Gnnmoa
dabodagdmmods. MyE, 0Yb70MN30s, 300]3 g bgm Yb3sds BBL ol YBRgdMN3 NNbSMMOSL
Ladmgomagm Ladsmomgdmnsz YMongmomdgddn.*

17 Lagdomom3zganmb badmgsmagm 3meggdbols 1245-g 3nbano, 2013 femols 24 ©©y3380Mab MgadEns.
18 dogmaa39Magnmos 2017 Hamab 04 8s0bngsb.

19 8300500 3Y3560L s nbmdom smbmnl dgLobgd” bagsmmzgmmb 306mbal 89-5 8ybmon, (domoszsMmanmos 04.05.2017,
#746).

20 0939, 37! 8ybamo (dogmosismanmmos 04.05.2017, #746).
21 99633000 M., 3363300 3., Lomysbm s 3983300MIMONL Lydstmmsmo (NIMM0s s 3Magd@n3s), Bammy dodmEgds, Mmdomaobo,
28 dgfmonsbo, 2017, 33. 219-220.
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4830165M0sbmd0l dofgnmo Myxmmdol dgdga LogoMmozgamb badmdomagm 3megdLbbs

o bb3s bnMds@onmaon 93&g00L OO x0d0 70335 dngmadgdn, Amablbs s

8917005 3Ly 30Mms LEBSENLNESD go8manbamgy Ludsmmmadmn3 PYMorngmoMdxddn
dmbsHoamgmonl, yBmydsms Mgsmaboinal dxdbBmnw3gmo bmmagdn. Bxdmsmbndbymo
dmonbm3sby, 81737, dobadnmmods dgbmyenmoao dgbsdmgdmmodnl 8Jmbg oo YJBgd7d0lL
3mb336300L MoBnxz0EnmMydsdss. 3Mmb3gbsnnm sy dabmyeymao dgbsdmydmmmdal
0gmbg 3n0MydL oM gBMNEIds0 AdMOMOL YBMYdS-GM35cgmoxdal gobbmmEngangds, yBRMm
89603, 3mb336300L Y39 bIEAMBHIMo LsbymBHoBm 39mMEIGYMOS, bymo 3gyfHymL

sbgo 30MJdL 3nMon s Mysbymo gbmzmgdal LMYmMEBSLM356 MysmaBognsdn. dmbsfommy
LabgadHhoxzmadn 07036 JBIIEYM s dgbodsdnl BmAgxdL dgbmnnma dgbadmadmmodal
09mbg 3nMmms Gndsmo alizmndnbsgnal smdmbossbzmgmo, Jmm§nbxdsbosb,

MxobMsb, 3dMOMOL B3NBJ3070Ls S 30Md YMNNIMOMOJONSL S353F0M7ONM Yy3Jamd
La30NBMSb BndsMNgd0m, Moms PBMYBb3xgMymaznm 0gdbgb JmHabadal sbs3dn dymazn
d3Bmnenmo dgbadmadmmonl 8dmbg yzgms 3nmal y3egds JmmHobgosls s mysbals
09740657, 399mmyons 030LBdM0 sMHg3560Ls S gobmodngMadnmMo Msbbdmdal
Loxnd3gmbBY; EsENM0s 3gbmyeymo dgbsdmgdmmodnl djmbg oMo PJBgds, dnnmmb
0030b135mM0 s Lo3sbnbobdggdmmm goshy3zg@nmgds d30madal Momabmodsls s dsm
05050705 dmMal 0bEgM35mBY, b3 Bomon sLdznbom3nlL AgLoxrzgmalio NbMMISENS S
890500Mgds Mg3MmENIE0Ym, mysbol sggad3nl bLaznmbgdby; dImbshomyg Lobymafoxzmgodn
07L50580b obAsMg0sL 1H9376 dgBmMIENMAN Fgbadmmademmdal 3Jmbg 30M7dL 88 YBMJOSIMS
Mgom0Byxdsdn; dbsmesgymamos dgBmyeymoa dgbadmadammodol 3Jmbg 3nmMydal, dsc mMmals
0033939000L ByMEMMONL dgbsMANBIdNL YBEYdS, LB3JOMSE NSBSLFMMMONL Lognd3lgmB].
9mbsHomg Lobymahoxzzmgdn PBMNLb3xEyYma3gb dabmyeymo dgbsdmgdanmonl 8Jmbg
30M0 PBRMIOS-0M35egmdg0L 3gnm3gmdal, 3BMNb3gMmmdnL, 330Mo© 8y3560Ls s Lb3s
9Lao3L 0bLENENEIOMS6 FndsMmmngxdno nd dgd;mb3335d0, 0y Homdmeggbomo 3650700
89035m0bfnbgdymMNs segnmMmmdmMn3n 3obmbIgdmMmmodnm. b3dnbdngM dx8mb3g3sdn
1300M5&5LMdS 960705 053930l 0bEIMILYOL. BMbsHong Lobgymahoxzmgdn dgLodsdal
3635M705L 9§7376 3B dgbadmydemodnl 3dmby 3nM7xdL ©5393700L SBMELLS Y
9dmomoab Mmmaob dgbmyagdsdn. dmbasfhnmyg babgmaHoamgdn 1BMYL63xMyma3qb dgBmnnma
dgLodamgdammodnl 3gmbg 05393300l Mmysbdn 36M3MIdOL NBEJOSL LBE37OMSD MSbsLHMMMOAL
Loxmnd3gmbB]. 98 YBREgdL Mgsmabgodab, sby3g dgbmyeymao dgbsdengdemmdal dJmby
0530937000 s8sm30l, dnEm3300b, Nofmymaznl 56 bygMaagsznal Mv30sb sgnmydabacm3nls
dmbofomg LobgmadHoxmgydo dgbmnnmo dxLadmgdmmdnl 8Jmby 0538370Ls S oo MydbIOL
0bsLHom BMMb3geymazgb s8mafyMmo3zn 0bzmmMaIsgnnm, ImaLabyMgdams s sbdsmydnao.
dmbsHomg LobymaHoxzzmgdo PBMYb3xEMYmazgb, Mmad dgBmyenma dgbsdegdmmodals dJmby
005303300 oM 076756 CsdMMgdYmn 3dMOMIdNLOZSD doon ymznmal Hobssmdwya, goMs nd
070016373700y, Mmegbsg Lobsdsmmmmb sld370705MgdNMN 3MB37EI06E M0 MMasbmgdo,
07L50580b0 396MbydALY s 3MmEyENMadaL bLoyaznd3zgmBy, 3n0M]d76 dosFy33E&NMIdSL




05309300 P30MoBgLn 0b@IMaLIdNESL godmBnbomy. 05393300 sMabsntn 3nmdooc oM
dg0dgos esdmmyxdym ndbg6 A8mdmMgonLsgsb mmozs domn, gho-gMon 56 mmngg Admdmalb
daBmnenmaoa d3Lbsdmadmmonl godm. 0d 870mmb3g3580, MMEaLLSE M)sbo 396 sbgfmbgol
daBoynenmo dgbsdmgdmmodal djmbg 0538367 3BMYb33mMMOsL, Imbsfommg Labgmadfoxmydo
0009096 35MmgdYMIdLL, 3000Mb y3zgms Bmads sen@gmbo@ oo BMyb30L MMagsbabgdobsm3nl,
dgeomadno dmmgyao Lobsmgbamb Asmmnznm, menm sbgoo dgbsdmgdmmonl sthambgdmodal
09006373590 30, mysbnm 3omMxdmLo;sb dosbemmydnmo gomydml d93060c.%

B70mombndbymon dngmads sbg3g 06E78M0MgdNMNS bydomm3gmmb 306mbdn ,,dgBmYEMOo
dgLadamydammonl 3gmbg 3nMos YB3aMdgdal dglobgd”. ,LabgmafHoam BMNbs3l 3nMmowon s
m)sbnmo gbmzmgdol y3gmos Ly3bMsb 3s3d0Mydnm dgbmnymo dgbadmademdal
d7mbg oMo 3085 alizmndnbsinol sdma3bzmalism3al, Mg, bB3s dgbodmgdmmodgdmsb
9o, gmolbdmol: JmmHobgdal sbo3do dymaz dgbmmenmo dgbadmgdmmonls djmby
30Mmmos Jmm§Hobgdobs s mysbols dg3ddbol nazmydals Mgomabgdsl, 3gnmmgoms mo3znlbygzsmo
oMA73560L5 s 3oEbmdngMmadnmo ;sbbdmodnl Loxnd3zgmby; dgBmnENma dgbadmadmmonl
07mbg 30Mos PBMIdOL MISM0BIosL, 300MMb Mo30LYBSMN S L3sLnboLBggdTm
839005Hy33@ 0705 930mIdal MamEabmodsls s o0 ESdIEJOSL dmMal nbE M35t Sb
0535380M700m, 51737 BnomMb domn sLd3NLLM30L AgLodsdnlo NbBMMBsENS S goboscmmgdy
M3MmEYJE0Im0o XsbdMmgmmdabs s mysbol sggadznl momodsby”. s

bogomm3gmmb 3MBLENEN NN EIENMNS 30MdE0 S M)SBYMO M3Mgd0L NBMId..
»900330560L 30Mo0 s MYsbMo 3bm3Myds Baedgnbgdgmns. 30 NBgdal dgBmY3s
3b3d37000 ABMmnmee 306mMbal dglodsdnlo, gdmiMmsdnnm babmasmgdsdo snENMIdIMO
LobgmadHoazm o6 LsbmasmgdMN30 PLsBMNBMYdNL NBMYB33MYMa3NL 86 L3S YBMJd]OAL
533306 3nBbom“.2* 3bsns, J87eNBsMNsbMONL Mya3mmABsdceg Labsdsmammmls dogfm 3nMals
3315L1LEMO0L 96 by v35AYyMmBMoNL godm Lsbsdsmmmmb Gogm sbgoms smosmyxdals
070006333500 oM nym s3I0 3MbLENEGYENM-LsdsMNMIdMN30 ESBSHILO s nBMYEIdME
50 30Mmd 3030 S MYSBYM0 3bMm3Mgdal YBMIds. JOEYYbsMme smnsmgdym 3nmMmydl
23Mdomgdmec Jmm{abgds s 3dmomal n3mMads-dm3smgmdgdal gebbmmingmads/
dabyamgdy, sbY3g, 053330l d30mMoE 8y356s. Mgm3MmMAnl dgdga BLNJmbmMEnsMYMo
Lagommadal dJmbg 3nfa - bsmasggmal 8ndmgdn - J8gENbsMnsbas dnnhbg3s, dgLodsdnboc,
Ladomanmadmo3 Yhonghomdgddo MmgmME sdmy3negdgmo badsmmambndogdd&o aby
dmbsHomgmob - bagdomozgenmb badmgomaogm 306mMbAIdMMOS smaM 3eagbL 83 3nMhosm3nls
3mMadsms 35BmYe30l LydsMmnmydmoz Loxznd3mgdl.? s8sLmsb, ,,Lodsmo3zgmml y3gms
dmgdomadal 3xB3engds o33 sdmyzngdma goblsbmzmmb d30madol Momgbmods s dson
305700l ofm. Lobymadfoxzzm BMYL63xMYMABL 8ESTNSbNL PBMgO]dL Ma3hmeydisnol
Lbazgmmdo LogoMm33mMmmL 39bmMBAEdMMON EsagIbnma faboom“.2

22 d9bmyymo dgbadmydmmonl 8Jmbg 3oMms PBmMId700L 3Mmb336300L 23-3 Bybamo.
23 ,00bmEYmo dgLadmadmmodnl IJmbg 3o YBRmMgdgdL dgbsbgd“ Ladsmm3zgmmb 3obmbol d3-13 dybeo.
24 bagomom3gmmUb 3mbLEnGnEnolb 83-15 8ybmal 1-gemo 3167@0.

25 33@mMmos 3mangd&n30, Fsb@Mos, m., (My) bLadmgsmoagm 3megdlol 3mB836EsMa, §ogbo VI, Lamxsbm Ladsmomsmo,
0domobn, 2021 33. 463-468.

3 U 26 »X0068Mgemmd0L aE30L dglsabgd” bajomozgmmb 396mbol 136-3 dybmo.




Logdomm3gammb badmgdomagm 3meagdbo sHabmnggol 8830mxdMNLsdn bmMmas@ oy
dmonbm3bgodl. ,,0d30amg03man dgodengds nymb oMo, MmAgmog 9385ymaznagodl ,,d30mac
5Yy3560bs s 0bemodnom sebBmal dgLebgd” Logomm3zgemb 30bmboo sag)bnm dmmbm3bydl
5 smMoEbyamos gobad3z0mydgm 05333m s 8330eMxdgmos MJgLEMAn“.? Ladmgsmagm
3mgdLob J8gENbsmnsbmdal Mymmasdg smMmLydmo d3gmo Mywadans 3ofhsdnMm
89b6LsbBM3Me30y, Mmd 8d30aM]d7MO0 YOS ymazngnaym s1EnmIdmsce mnmhemmszsbn
40700965M0560 3nM0n. cmabmgmdnom badmgdsmagm 3meggdbol dmgdgen Mysdans
0930a30mM0b g@omnmon, 306mbaldngmo dmmbm3bgdnl gobbsbmzmabs s sa]bnlsm3nls
70000700L B3gEnoMNM 35b6MbYBY ,,030mMoE vYy3560LS S Fnbmdnm sBMenl dgbsobgd“.

B90mambndbnamon 306mbo 30 N337 IGIMIYMoE sMIgnmnmyxdlL 3d30mydgano 3nMalb
0005 bmM3sE 0 dmobm3b70Ls s 83Mdo330L. ,1. 3d30eMg03ma d730dmgds nymb

Logdomm3gmmdn 8dn3zsce Abm3mgdn, bnmHam3zsba 3oMman, MmBgmog 8385ymaznmyodl
0930 30mMmnbon30b oagbom dmmbm3bgdl, gomMmms 0nd 3nMaby: o) MmAgmULsis hodmymm3zs
09m0Omob na3MIds 86 MY 3ys3s 830y vy3sbngn 653930, nym sthsbmymHemm3sbn
30Mmol 379M39/3BMYNB33emn 96 B06eMdN0 SMLSBMEIMLE dosEIdNMO 3ys3es 80bomdnm
smbsbgmon, 8ogMad gb nhorngMmoimods gondds dol dogf dm3smamdsms shoxgmm3boco
dgLMMMdal godm; 0) MmAgabsg LogoMmm3zgmmb 39bmMbagdMMdNM EsEagboman Habom
3906 mY s 30MOMOL PBMIOS-0M35mMgmdg00 3dMdMONL NBYO700L gobnbmmEzngmgdmmodnls
05 dm35agmogoal dgnLbmnmgdmmodnl 86 smoxghm3zbsce dgbfymgdal godm; ) Mmadganos
Xo063Mongemmodnl degmdsmgmdnl (8nbabEMmals dngf ©sdE303]0NMO S35 bbbl
d0by300) godm ddmomals Im35emgmdgoL XgMm3baco 39M sLMNMIOL; ) MmAmal mysbol
bmEnseyMo degmdsmamods st 5M1sBJds Bnbomdnom sebBmnl dnbBboom gosEgdobsm3nl
Labgadhoxzmb Bngm sa]bom LESbsMEJOL, goMms 3 30bmboo dzomace vy3560l
1300M533L0 YBMId0L AJmbg 30Mmabs; 5) MMAgMULLE Labsdsmammma Bbxs3Mo slicom

0d0ndg 56 goblbysyomydno 8dndg sbsdsymabm3zanl, bogommzgmmb Lobbemal bLadsmorgol
3mggbab XXIV 018300 3o035emabHnbidnmo sbsdsnmalonznl s bobsdsmommmods st

3gJ3L 8mbLBamo 56 gogdomHymadnmoa Logdomm3zgmml 306mMbIldMMdNm sEagbnmo

PaLom, ooy 83 3164B0L ,,3“ 4333167 E 00 gom3samabnbydnmo Lajdomomzgemmb bLobbanal
Ladshognal 3meegdbolb 8nbMmgdno gom3smabfnbgdnmMo ELbsdsymabs, MmEaLbsE 3nMa s
dg0damgds nymb 8830030, 301b3s35¢0 080bs, ImbLBomMO 86 gogomhymgdymo sJ3l oy
oMo babadamammdy; 3) Mmdgmog bobadsmomyzns badomozgemmb Lolbamol badsmamals
3mggbol 109-7 s 112-5 8nbamgdnom, 126-3 dnbamab 11 bohomoms s d3-2 bahomoal ,, 0
33331964B0m, 1261 dybeab 83-2 bahomals ,,0“ J333163&0m, 137-3, 138-3, 139-g, 140-3,

141-g, 1422, 1437, 1432, 144, 1442, 1443, 171-9, 172-3, 172, 253-3, 255 cos 2552 dnbengdoo
890135m0bHnbgdoymo sbsdsymabm3znl, doybgeszsw 0dnby, dmbLbomo 86 gogdomHymgdnmaon
3J3L 017 9Md BabvBsMN MO .28 ImJdg 306mMb3dn ,,d30mMoc 8yYy3560LS s Bnbmdnm smbBmeals
dgLobgd” 8g9-17 Bnbanol 30M33m0 bafonsb sammydmos gMmdnbo - ,d8xNbsM0sb0”,
505L05b, BaBmombndbnmaon dybano s3Mdog3al bafoemdn 3oMmsdnm s sa]xbL
40300965M05b6Md0L 7BMmYE35L Lobsdsmmmmb dngm goblsbmzmym bazgmmdn 8330eMxdgM0

27 Lodomm3gammb bsdmgsmoagm 3megdlols 1245-g 3bano.
28 ,0300M800 3Y3560L5 s Bnbmdnm smBMmenl Jglobgd” badsmo3zgmml 306mbol 83-17 Fybenol 1-gemo bsfoo.




32

30M0LsmM30L F30mMoE 8y3960L EsSdOMIMMIdIM goMmgdmydsco. MmgmmE obbmodmanzn/
&amgmanmagnnio, 51337, LobEJGnmo gobdsmEGgdnl Lond3zgmbg dgazndmas b3ginsmyMmo
3906mbab Myagnmommgdnsb godms3n@sbmo ©sliz3bs, Mmad dmJdgn 30bmboo ,,d30moc0
5Yy3560Ls s 30bemd0m sBMnl dgLsbgd” cmgmmoymsc dgbsdmgdgmns dbstaggmals
000mg00 30Mn oymlb 3d30emg05man s dnnmmb LMNMBSLM3560 FMbsHomgmods d30mace
5y3560b 3mEgLbdn. baBasLdno PbS Snbadbml, MMA sz LB3s MmAgendg bmmMAsEoyma
530 00agbl dbstaggmal 8n0dmgdnls, mmgmbi 3330am7dgma 3ofmal 8ogM 58 LGSEYLOL godm
0053930L d30mMao 5Yy3560lL 93Mdam35L. 33sL8b, 360d3670MM35605 NNJ3L, MMA LogoMm3zgmmmb
Ladmgomagm Lsdsmoals y3gmsbg ccnen AmbsmgLosg 439ybab - ggMmdsboals - 3obmbAgdMMdS
0035m0bHobgdoL BoBnyMmo 30My00l J3gENbsMnsbmMonl dgBmYe30l Me8)bndy 3MmMAsL.
39fdmeo, 3gnm3gmdsl, nnmoonm dBMYb3xmMmMOsbs s b3gEnsmnm dBMYB3xMMOsL.?

89M35600L Lodmgdomogm 306mMb3EgdMMBdS BLngmbmEnsmmnmao LagoMmgdol IJmby - 9.§.
abssggols 30dmgdn 3nmab LEGSGYLOL sbsemmaoym dmHalmnggdsl nm3zsealfnbgol
40700165M05bMO0L dgbmne30l Loxzydzmal - nyMaoymo 3BMNB3xEmoal bobno, MmMmAgmogs
05300 dnbssMbno y3zgmastg dg@oce 33530 dbsmeaggmal Ladsmorgdmns nbLENGYBUL, dgoco.
,0Mh00omo 3BMYb3gmmos” — “rechtliche Betreuung”.*° sbobndbozns, Mmad ggmasbonls
badmgomaogm 3mEadLbomsE s sthab s3Mmdsenymo oymoonmao 3bBMY633MmmdnlL J333d dymaznb,
MmmammE 8330070 30Mal YBmMYdS-Gm35egmd700L gobbmMmEngmgds.3t Moy dxgbgds
00b6omdnm sebmesl, ,830mo 5y3560bs s nbmdno sebBMmeal dgbsebgd” Logsmomzgmml
3006mbab 71-g 8ybamals ,,0“ 43331690 godmMmobazl dgbadmgdmmosl, Mmad dbsmaggmal
000mgdsc 36mdamo 30Mo oymlb obomodnom smdbBMmmgmo. ,0006comdm smdbBMmegmo dgndmgds
oymb bagomm3zgmmmdo 8ndnzs dgbmamgdn LnmHmmssbao 3oMa, goMms: &) 03 30Maby,
Mmmdgmog bobsdsmorgnmad dgBMYENMII]EYBsMNSBSE dSMNdMS 8b BbsMmaggmal Bndmadsc
3bm.

domonomns, Bx9mambndbnman bmmdgdnl yhongmomgsbbom3nl boxznd3zgmbg godm@sbommo
07965 sli336s, MmA ongmmonmasge dgbadmgdgmons dbshsggmals dn8mgdal bEsENLoL 8Jmbg
30Mo oymb dd30amgdgm0, 0033y, 3B30JMmom, md dbas3Ln 3MYEgelbE L 3Mad@nisdo
8obbmMzngmadnlom3al, sbgoo LEBSEYLOL AJmbg 3o 88 YBMYOOL MJsmaBsgoabsm3zal
0003500 gobaLsbmamymons, MmgmMs 3g1M33Md0LS s 3BMY6373eMMdNL MMasbmUs, sbigsy,
Lobsdsmammb gowsHy3za@Gnmadno/gosfy3g&nmgdgdonm 3Lsdsdnlbn 3Mod@n3nl owa)be.
3303Mmodm, MmA MmagmME 83M33mMd0LS s 3BMNB33eMmdnl MMasbmad, sbgzg Lobsdshorgnmad
©3@smyMa Nbos 850LHa3emmb 3mB3MaEIMa Jgobo/35BL0 s 30M37em Mngdn, 0538300
bs139009LM 0BEIMaLYdNL BoMamMyddn donmmb d30moE Y3960l EIEIdNMN FosHy33E0MdY,
Los 8d30amMydgmo dbsmesggmal 308madse bmdamo 30M0ny.32 sbigo 878006393580
S130MIdMBC NBS gobbmMmEngmmal 3oshy3zaEomgdal domgdabsl Lobsdsmammb dogm
Abxgmmmody, dbsthesggmal dndmydsce 36mdal dgdcga 053930l 30 sy3s60l A3y
30Mmb Mo bazgmmdo JBMYEIds JxENHESMNSBMOS s MEBgbsce 3dndgs noln ss35xdNL

29 Lehmann M., Der Begriff der Rechtsfahigkeit, Archiv fuer die civilistische Praxis, 04/01, 2007, S. 234-235.
30 Bieg G., Vorsorgevollmacht und Betreuung, Peer Reviewed Journal, 2013, S. 10-11.

31 89M35600L Ludmdsmagm 3megdlol 1745-3 8ybano.

32 003830l BMI0700L Tglobgd 3mbB336300L 21-5 Fybano.



bomobbo 080bom30l, MmA 856 ondM3IMEgdMse dgsbMnmmb/gsbsbmMmngmml 8830amgomals/
0dmomob MO - IM35eMIMd00.

40700965M05b6Md0L MyxmmMaBol d7cga50 dmablLbs Lnmo 83Mdom3s s ,,d300MdE 8yYy3560Ls
s 3nbomonm sembBmal dgbobgd” 306mbam dbsmsggmal 30dmgdo 30l LEsGHLOL Jmbo
30Ms3nMm sM 5fabgoL d30mo 5Y3560L30L 88 ESFsdMIMMgdIM goMmgamadsl, omaEs
896Lb353701mM dngmaBsl 5§abgdL dbsmeaggmals Bndmgdn 30Molom3nl 3sdmdal saxbol
M330LEMIENNLY y 053930l Fodsce dbshesgymal Andmadals 3sdmd0l EdEa]bsLLD
00535390M70000.3% 3gMdme, ,Ladmgsmagm 59&g00l FgLsbgd” Lodstmm3zganmlb 306mbals

35-g @ybanol 1-9amo 3nb3@nb 0obobdsg, ,,LMmHemm3bol dndsmon ds8monl sagbals
M330LEME0Y, 53MmM3g dnlin gzoMmal dgE3ms Esbed37300s Abmmme 83 3nMal MSbBAMdNO,
bmgnm 0 gL oMo Lsbsdsmoemb dogm gbmdnmns dbshmeaggmal dndmadsc — Lobsdsmommml
890059Yy39& 000l LogYd3amBy“.>* 303LMSB, ,LddMmIsmagm 5g&gdal dgbobgd” badsmm3zgmml
396mbn goblisbmzmazl AbsmagdgMmol Bodmgdnl 8sdmdnl salbal goblbzszgdym Halu,
39Mdmeo, ,00m 053930l 3535 36MONMNS BbsMmaggmal Bndmadag, 3s0modnlb swalbal
M380LEMENS L3700 AbMEMMeo Labsdsmmmmb goshy3za@omgdals bogydzgmbg“.®

33 EMC, J830965M0sbmonl LobEgdol Mgxmmaobs s dobo 083emy8g6@ o300l 3MmEgLbol 3gisligds, 306mb3IdMMONLs s
3Mmagd®030L sbsemobn, 2016, 3. 28-29.

34 L,ba8mgdsamagm sg@gdnl 8gLsbgo” Ladommzgammb 3obmbal 35-3 8ybamols 1-gemo 3n6J@0.
35 0439, 36-3 8nbo.




34

IV. ®yb3369

dbMn3, J0gYbsmasbmodnl Lodshomgdmazn nbLEnENE0l Myxmmdsde] JogwEyybsmmls
LEIEMLOL AJmbg 3nMmal 6yenm3s560 dgbodegdmMmds - gedbsmoym 3330aMJdIMNO S
8obgbmMmE0gmy006s 3dmdmMal/83300madmMnl N3 g0s-8m35mgMd]d0 s, dgmg dbMns,
J83ybsmnsbmdnl Mygzmmdnl d30g3 BLogmLmEnsmyMo bagommgdals dJmby - 7.9.
dbsmsggmal 80d8mgon 30mal Lodsmosmbndngd&modol goszsmammyds 3930madmse/
ddmomse ymazbol 39ML377E03s. bBsdmMmAdn gobalsbmazms, Mma 58 Lyznmbal dmaAHaLMnggdgma
L3gE0sMNMo BmmMAsE Ym0 3300 (bogomm3zgmmmb Ladmdsmagm 3megdLo, ,830mMa
5Y3560Ls s nbemonm smBmals dgbsbgd” bogommzgmmmb 306mba) dndmboam3nls dgegasce,
MmmammE oBbmomnzn/EGymamemmagnnmo, sbg3g LobEGgdymo gobdsm@Egdnl Loxzyd3ganBy
d2330dmns b3gEnsmyMo 35bmbol MYaNMNMId0SH 13533600, MMA dmgdgn 30bmbom
030800 8Yy3560L5 S Anbmdnm smbBMmab dxbobgd” mgmMayms dgbsdmgdamns
dbsmesggmals 30dmgon 3nma nymlb dd30emg05ma s dnnmmb LMHmazsbm3sbo AmbsHomgmos
d3nmuaco vy3sb0l 3MmEgLbdo.

B70mombndbymo L3gEnsmnma 30bmbal gofmes LB3s sMEgmonn bmmMABsE oo sJ&n oM 5©agbL
dbsmsgghnl 80dmgodnl, Mmgmmi dd30amadgmo 3omal dogm 58 bEGsENLOL godm ds3930lL
d30my o 8yYy3560l 93Mdom3sl. dsmansmns, Bxdmsmbodbymn bmMmagdnl yhongmmgsbbomanl
boxyd3gmbBg godmEsbamon ngbs sli336s, MM ;mgmMoyms dgbadmgdgmns dbsmosggmals
900m00L LASEGYLOL Admbg 30Mmo nyml 3d30aMIdIMN, N3, 3B0JMMdM, Mma Algszbn
3M73336E 0L 3MadEn30L oaababsmsznl sbgoo LEsEYLOL dJmbg 30y 83 YBMJOAL
MmyomnBoEnnbamznl dmszsma gobalbsbBmzmamans MmgmmE dgyM3gmonls s bBMY637cmMmdl
mmgsbmu, sbg3g Lsbsdsmmmmb gosHy3zgG0madno/gsoeshy3zg@nmgogonm dglbsdsdaln
3Mod& 030l sbymazs. MmamME 8gM3gmdals s dBMNB33emmdnl mmasbmad, sbig3zg
Labsdshonma EgEsMMs NbS dxabhozmmb 3mbima@&ma Logddg s d30myoE vy3s6al
890059yYy33®0mg0s donmmb, 30M37mm Mogdn, ©53330L LyY3g0gLM 06EIMgLOL bLoxvnd3lgmby,

Mo eMmmbsE SYE0MgOMSE gobbmmMEngmgds bagddol sMlob LomMdobyymmo dgxlfozms s
896LsbBMm3Ms, Lolsdsmomml dngm dbsmasggmal Bndmgd 3nMoco 36monl 789 d830egdgam/
0530930l d300Mmo 8y3560L byM3ge 30ML, 00y Mo Lzgmdn JBMNEIdS JOJEYBsMNSOMDY

s Mydgbsce ddndgs dobn ss35x00L Bamabbn 0dnlom3nls, mad 3sb sydMIMmMIdms
d75LMamU/gobsbmmzngaml 3330amadmMal/ddmdmal Y3g0s -dmMm35egmog00.



000Q(NM3MIBNY

Jomornamgbm3zosbo ecno@gMma@nmo:

1.

33@mMmms 3mmad@n30, FobGnMmns, an., (Myce) Lodmgomogm 3meadbol 3M376&sMman, §ogbo VII, Lom-
Xobm LadsMmomomo, mdoamobon, 2021;

bmadg 0., BLogmbmgosmymo Lagnmmgdal dJmbg 3nmab LadsMmmnomUbydngd&mods, mby Lodsmmmol
dnodmbogn3zs, N1, 2016, 33. 31-42;

byMmEadg 0., Boboznmo 3omob JogNnbosmnsbmodnl dgbBmye30l Bomamydn Jmbgdomo3z nhornghmorm-
090d0, mdogmobon, 2021;

byMmEoadg 0., JOyNbsmnsbmodol dgbmye3ol 3mbLEGo@nEonMo BoMmamgdn, J9Mmbsmo y35xd01nMo
05363, L3gEndmYMo godmEyds, 2017, ;mdoobo, 33. 79-86;

byMmEadg 0., Logmbmgosenmo LogoMmmgdol dJmbg 3omal LGsGYLo Lagdoshm3zgmmdn, v35xd01nMo
003069, 2015, 3. 287-296;

9963300 M., 3368700 3., Lamysbm s 8383300MgMONL badsmmama (gmMos s 3Magd&n3s), Bgmmy
890m390s, mdogmnbn, 3gMocnsbo, 2017;

Job&nMmos g., (Mg.) bLodmgomasgm 3meadbol 3MmB876@sMa, §ogbo I, mdnmalin, 2017;

NEbMIbmM3560 moBgMmoGMo:

8.

9.

Lehmann M., Der Begriff der Rechtsfahigkeit, Archiv fuer die civilistische Praxis, 04/01, 2007;

Bieg G., Vorsorgevollmacht und Betreuung, Peer Reviewed Journal, 2013;

6mMmAsGonmo dsboms (2022 emol 23 bydBgddMol degmdsmgmonm):

10.

11.

12.

13.

14.

15.

16.

bogdomm3gmmb 3mbLEG0EIE0Y;

97Bmnymo dgbadamadmmdnl 83mbg 3nMos PBmgdg00l 3Mb376(309;

0030930L PBMgd700L dglabgd 3mb336330;

bagdomm3zgmmb bLadmgsmagm 3megdLo;

,0300M300 5Y3560Ls s 0bEMONm smBMEAl dglobgd” bagsmm3zgmmb 306mbo;
,09B01Ymo dgbadmgdmmdol 3Jmbg 3oMos NBmMYdgd0L dgLebgd” Lojsmmzgmmb 3obmbo;

LLa8mgomagm 53&gd0b gLebgd” badommzgmmb 3obmbo;




36

17. ,x563Mmogmmodal o330l dgbsbgo” bagsmozgmmb 306mbo;
18. ggMmadsboal Ladmdomaogm 3megdLo;
dogmas3zamagymo s3Bo:

19. ,030mmo0 5Yy3560Ls s 30bemdnm smbonl dgLobgd” LogoMmo3zgmml 396mbo (domosismanmos
04.05.2017, #746);

Lb3s o3n:

20. EMC, §83nbsmnsbmonls bobEgdol Myxmmadols s 8ol 083emy836@s300L 3MmEgLol dgislgds, 3o-
B6mb3gdMmonly s 3Mag@n30l sbsenbn, 2016;

LaJoMm3xmMML LS3MBLE NEGDEM Labsdsmnmmb goesfy3za&omgodgdo:

21, LS3IMBLENEYENM Lobsdsmmaml 2014 §emals 8 mgEmMAdMals Ne2/4/532, 533 3osfy33@&nmgods bagddgby
,000530m0 Jg8mimndg o s300 bomadg Ladommzgzmmb 3omMmsdgb@ ol Hobssmaoga”;

22, Logdomo3gmmb LogmbLEnEnsom Lsbsdsmomml 2012 famals 13 n3mobols Ne2/3/514, gssfy3a@o0-
mg0s bogddgbg ,Lodommzamml Amgomagdg 8s0s Sb830330ma LbogoMm3zgmmb 3smMmsdxb& 0l Hobosm-

893",



39909 3339bN33NN

U>0s>monannlb ocmg@mn, 03569 x33560d30am0b
U>69anmo0b 01d0amobol bL>byandfozm 1nb6n39MboBIB0b
SbnbB6(G 0, bLmanbs6-U50> MMmOJaMn>60lL
16039Mb0oG)G0bL 5bmEnMrdNM0 3Mma3gbmMmo

PROF. DR. PAATA JAVAKHISHVILI

Doctor of Law, Assistant at Tbilisi State University,
Associate Professor at Sulkhan Saba University

939MJIO S06VI33N(

U>3s>m0annlb comg&mn, 35335600b 16039ML0GIG0LS
©>5 3530 BMm30b b>9Mm0>dmmobm nb033MbnGIGNL
Sbmgnmydmann 3Mmmozgbmmn

PROF. DR. ZURAB DJIBGASHVILI

Doctor of Law, Associate Professor at Caucasus University,
Associate Professor International Black Sea University

bJSNLIBTI8NL BubdTNZIaNL dANLGMINLI B
LdMbLBNBIGNM LobdddANIEML mdllmdeNl
UAlINIm0IaNAATIIANG LudNDlbA

ABOUT THE QUESTION OF THE RELATIONSHIP BETWEEN THE
PRINCIPLE OF SEPARATION OF POWERS AND THE FORMATION
OF THE CONSTITUTIONAL COURT




38

doLOMITON

La3MBLEGNEYEOM oM ALSYYMIONL s Gobin d7Ja700L 3oMms3nfma dxabydeNmMoy
3mmn@n3nt 3hmEgLgdty Lobsdsmaommb smmMdnmgoal Habol gobloznommgdnm
03MdbmdgMMOSL gobadnmmdgol. La3MbLENENENM Lobsdshornm, Mmamy ghoazsmo
LadsmonmydMn3zn ,,oMmd0GmM” bganobnxmgdol 3mmo@ninm gobdEmgdgdl dmmab, LHmmgc
90L0 50 016700056 godmadcenbamyg, sM Yoy nymb 3menoBnznl Bahomao s Bobgsb Lhymo
1605 0ymb gobygbgdnmoa. 580l dnBobo Labsdsmmmmb goshy3a@nmgdsms 3mmo@niyo
6900 B7893mMb0LOESD OE39s. b 3MBEIJLEN LE3MBLENEGYEOM LoLsdsmmmmb dmbsdsmargmal
33mMY300050mMMOSL 3MbLENEE0YMO gosBM]dnl gobLosnmmMmgdnmon si30L Logbs bonb.

00s30MmMMmMo, LS 3MBLENEGYEOM LLsdsMmmmlL BmMmdoMmgdol gozmEgmadnmo bLb3sslbzs
Lol BaMamgddn, d3aa0 ym3gmaznlb ghoo - Lo3MbLENENENM Lobsdsmammb zmmM3nmyxdals
b0 oymb Byamolbyazmgdol sbsfomadal gobznmaomgds-sE30l dggan - oM sMals; ab

bdoMmoce LmMyw 3mma@nigyMmo AmB03s30000 ghoo 3MBLE0GYEoNMo nbLE0EGGNL go3emabals
9390 993239. 9L 30MEs30M 30LBBYOS Lobsdsmommb Logdnsbmdsbg - Aol LobymadHoxszm
3mm0@035L0506 36MAMBBoENsBT. gL 30 bLadsmammgdmnzn Lobgmadfoxzzmb 3MBEIBENSLOSE
0M135MAMB0BoE0sL 0§393L s 3gyaem 9F0Mgds YBMIOSIMY E35BI MMNgbEnMydmo
3mbLEnENE0Mo dommafalmoga.

Ladogom Lo@y3zgon: 3MBLENENENS, 3MBLENEGYEOMBIMOBAN, LydsMmoman s 3mmMoG 03y,
La3MBLANENENM 3MBEGMmMN, BamabyxrmMIdal EbsHamgds, Lo3MbLENENEM Lobsdshommls
xmMInmyod..



ABSTRACT

Constitutional justice and its results are directly interconnected with political processes, which
makes the procedure for forming a court particularly sensitive. The Constitutional Court is a special
legal “arbiter” between the various political branches of power. And proceeding from this, the
constitutional court should not only not be a part of politics, but should be completely outside of
politics. The purpose of this is to protect the decisions of the constitutional court from the influence
of political will. This context provides a special constitutional protection for the independence of
decisions of a judge of a constitutional court.

On the other hand, in the context of the existence of various ways of forming a constitutional court,
it is not always possible to achieve a single goal: the legitimate formation of a constitutional court
should ensure the development and protection of the separation of powers. Often this process, with
political motivation, is influenced by only one of the constitutional institutions. This fact directly
affects the harmonization of judicial activity with state policy. This violates the concept of a right-
wing state and sacrifices the rights-oriented constitutional order.

Keywords: Constitution, Constitutionalism, Law and Politics, Constitutional control, Separation of
Powers, Formation of the Constitutional Court.
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INTRODUCTION

Last decade in rapidly developing economies, when time is the most valuable resource the fast
resolution of business disputes is extremely essential. As we can see, Ad Hoc Arbitration also
becomes a relevant tool for solving this challenge. However, Ad Hoc Arbitration has its pros and
cons and in this thesis, we make a goal to demonstrate the importance of Ad Hoc Arbitration in

a free market and market economy, identify the factors impeding the full functioning of Ad Hoc
Arbitration and identify ways to overcome them, develop scientifically substantiated theoretical and
practical recommendations that will help improve the legislative framework and harmonize it with
international norms, identify the causes of vicious practices and realities in Georgia related to Ad Hoc
Arbitration and identify ways to eliminate them, analyzing the development of Ad Hoc Arbitration
and the methods of resolving problems arising in this way. In this case, it seems very interesting to
make a comparative analysis of the Ad Hoc Arbitration practices of China and other countries. By
reconciling and analyzing other relevant data we will make Comparative Analysis of China’s Ad Hoc
Arbitration and International Norms and Institutions to Identifying key trends all this will lead us to
the development of alternative means of dispute resolution practice in China.

We hopefully look forward to identifying Legislative and practical gaps, and concrete proposals will
be made to amend the Chinese Ad Hoc Arbitration Legislation, which is a novelty of the research
and, at the same time, practical. Based on the study of international practice and experience,
recommendations will promote confidence-building and development for Ad Hoc Arbitration and
mediation institutions, their promotion and effective functioning in modern globalized economics
and free trade zones.
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I. INTRODACTION OF AD HOC OF CHINA

International arbitration is considered to be one of the most recognized and popular mechanisms for
resolving disputes in the field of entrepreneurship. The parties are less likely to want their business
dispute to depend on the decision of a particular state court. Therefore, the most common choice

is arbitration. Arbitration is a form of alternative dispute resolution which allows disagreements
between parties to be resolved without using the traditional court system. In an arbitration case the
parties to a dispute will refer it to one or more persons - called as the “arbitrators” or an “arbitral
tribunal” - by whose decision or award they agree to be obliged. Arbitration is often used to resolve
commercial disputes, particularly in the context of international commercial operations. The

arbitral tribunal contains one or more independent individuals selected by the parties of dispute

or appointed through a mechanism that the parties have agreed in advance. An arbitral tribunal’s
substantive decision is called an award. Awards in international arbitrations are not subject to any
appeal (save in a very limited number of jurisdictions) and can be enforced under both domestic and
international enforcement regimes including, notably,* the parties to an arbitration are free to agree
on whether to use the Rules of the ICC International Court of Arbitration, the rules of another arbitral
institution or no rules at all.

International arbitration is a highly dynamic institution. Its development caused by various factors.
The enormous amount of work done in the field of arbitration in the second half of the twentieth
century, especially in the last quarter of it, has resulted in a high degree of unification of arbitration
legislation. The so-called globalization of arbitration, as it named in the literature.>®

It is generally accepted in both theory and practice of arbitration that there are two basic forms of
arbitration, ad hoc and institutional. The existence of arbitrations with different functions and legal
content was conditioned by the development of this institution. The difference in legal relationships
and the consideration of disputes arising out of these relationships by arbitrators is the basis for
the differences between them. Depending on how cases are considered by the arbitral tribunal,
Arbitration may be institutional, or to resolve a particular dispute, and the termination of that
dispute such arbitration is also called ad hoc arbitration. (Ad hoc - in Latin: For this particular case)
The division of arbitration into ad hoc and institutional arbitration is generally recognized.>®

In most cases, institutional arbitrations are established with chambers of commerce, exchanges, and
associations, and operate following their own rules of procedure. Their statutes mainly regulate the
rules and organization of arbitration activities. The same charter defines the status of the persons
authorized to lead also defines their functions. Arbitration regulations are necessary for the existence
of permanent arbitrations together with the charter.

57 The 1958 New York Convention on the Recognition and Enforcement of Foreign Arbitral Awards.

58 Kaufmann-Kohler, Gabrielle, The arbitrator and the law: does he/she know it? Apply it? How? And a few more questions. in: Wirth,
Markus (Editor), Best Practices in Intrernational Arbitration, ASA-- Swiss Arbitration Association, Basel, 2006, p. 88

59 Schwab, Walter, Schiedsgerichtbarkeit, 7. Auflage, ~Beck™, ,,Helbing&Lichtenhahn”, Minchen, 2005, s. 6



Schiitze lists the features characteristic of institutional arbitration: Own and independent
administration; Participate in the formation of arbitrators; Administrative provision of arbitration
proceedings; Regulating the Arbitration Procedure (developing its arbitration regulations and offering
them to the parties); Regulating the issue of arbitration costs and arbitrators’ fees; Developing a
standard arbitration agreement and offer it to “clients”.%°

Typically, the Arbitration Rules define the procedure for reviewing and resolving disputes, the rules
for determining arbitration costs and their distribution, and the content of the Model Arbitration
Agreement, which is recommendatory for parties who decide to transfer the dispute between them
to this arbitral tribunal.

To understand the reasons behind this unusual attitude, it is necessary to trace its historical
background. In Western countries, ad hoc arbitration emerged much earlier than institutional
arbitration, which can be traced back to 1500 BCE in ancient Egypt. During medieval times, ad hoc
arbitration is well developed in commercial and maritime fields®'. The development of an arbitration
system in China followed a completely different path. Because of the heavy reliance on agriculture
before Qing dynasty, for a long time the development of commerce was almost completely
suppressed in China. Not until the mid-19th century did arbitration arise, as a result of the state
bodies’ incompetence in resolving commercial disputes and their lack of experience in hearing
such cases. So, what are the holding-back forces in China arguing against ad hoc arbitration today?
Many scholars in China, fully aware of the differences between the attitudes of China and other
jurisdictions toward ad hoc arbitration, still believe that Chinese society is not ready to accept and
implement ad hoc arbitration without government oversight. Typically, they hold that a credit or
trust system has not been fully established in Chinese society.

In addition to the above, there is also a third type of arbitration, which takes an intermediate
position concerning permanent and temporary arbitrations. In addition to the above mentioned,
there is also a third type of arbitration, which takes an intermediate position concerning permanent
and temporary arbitrations. We have in mind the so-called Administrative Arbitration. The principle
of their operation based on certain commercial organizations, or institutional arbitration institutions,
perform administrative functions for the ad hoc arbitration in case of determining situations/
occasions and following their statute regulations. The function of such an “administrative arbitration”
is, for example, the permanent arbitration with the Chamber of Commerce and Industry of the
Russian Federation for those interested parties, who won’t solve the disputes between them
following the UNCITRAL-1976 Arbitration Rules, these rules were particularly developed for ad hoc
arbitration. Special regulations have been developed at the international level to systemize and to
assist participants who have considered dispute resolution in the Ad Hoc Arbitration. We would like
to notice the most popular of them:

60 Schiitze, Rolf, A. Schiedsgericht und Schiedsverfahren, 4. Auflage, ,,C.H. Beck”, Miinchen, 2007, s. 16-17.

61 ZHANG Tietie, Enforceability of Ad Hoc Arbitration Agreements in China: China’s Incomplete Ad Hoc Arbitration System, 46 Cornell
International Law Journal, 361 (2013). 63
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1. Arbitration Rules of the European Economic Commission for 1963
2.  UN General Assembly Arbitration Regulations approved by the UN General
Assembly in 1976.

And also most popular acts under the auspices of the United Nations

1. Arbitration Regulations of the United Nations Commission on Europe for 1966
2. Rules of the International Private Arbitration Commission of the United
Nations Commission on Asia and the Far East 1966.

It should be noted that ad hoc arbitrations are significantly lower in popularity than institutional
arbitrations. For a better understanding of how the ad hoc arbitration and law system are correlated,
we have to show the Court system of China. The Chinese court system is divided into four levels:
Basic People’s Court, Intermediate People’s Court, Higher People’s Court and Supreme People’s
Court (SPC). Generally, for international arbitrations, the Basic Court is not involved. Generally,
the Intermediate People’s Court is responsible for hearing challenges to the validity of the arbitral
agreement and the enforcement of foreign arbitral awards. In compliance with a pre-reporting
scheme implemented by the SPC, if an Intermediate Court decides not to enforce a New York
Convention arbitral award or a foreign-related arbitral award, the Intermediate Court must submit
the case to the High People’s Court for further review. If the High People’s Court agrees with the
decision of the Intermediate Court not to enforce such an award, the High People’s Court must
submit the case to the SPC for review. In this way, China ensures that it complies with its New York
Convention obligations and that arbitral awards are not enforced only in exceptional cases.

Ad hoc arbitration, one of the oldest and most flexible dispute-resolution methods, is widely
accepted in various jurisdictions. Compared to institutional arbitration, ad hoc arbitration keeps

its advantage of flexibility, low cost, and efficiency. However, not every country takes the same
attitude toward ad hoc arbitration, and China is one of the most noticeable examples. The Chinese
Arbitration Law is drafted centering on arbitration commissions (i.e. arbitration institutions), and

it is explicitly provided in Articles 16 and 18 of the Chinese Arbitration Law that a “designated
arbitration commission” is one of the mandatory requirements for a valid arbitration agreement.
In this regard, China seems to be alone in its negative attitude toward ad hoc arbitration. Article
16 of the Arbitration Law stipulates that an arbitration agreement must designate an arbitration
commission. Domestic ad hoc arbitrations (including UNCITRAL arbitrations) are therefore prohibited
thereunder®. However, foreign arbitral awards obtained through ad hoc proceedings are generally
recognized and enforceable at PRC courts.

China, an emerging economic superpower, is also an active developing player in adopting arbitration

62 In Ziblin International GmbH v Wuxi Woke General Engineering Rubber Co, Ltd, the Supreme People’s
Court held that the recognition and enforcement of an ICC arbitral award with a seat in Shanghai should
be refused on the grounds that there was “no explicit designation of an arbitration institution” because
the agreement merely provided for arbitration under “ICC rules.”



for dispute resolution. The People’s Republic of China Arbitration Law (Law), however, requires that
parties appoint an arbitration institution in their arbitration agreement. Otherwise, their ad hoc
arbitration agreement is invalid. Interestingly, this strict requirement does not mean Chinese courts
will never enforce an ad hoc arbitration agreement. Given arbitration’s “international” nature,
parties can freely agree to arbitrate outside China where ad hoc arbitration is accepted and/or
choose a different law to govern their arbitration agreement’s validity when arbitrating inside China.
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II. LEGAL BASIS OF AD HOC ARBITRATION IN CHINA

Most countries recognize ad hoc arbitration and do not require the designation of an arbitral
institution in an arbitration agreement. Different from the rest of the world, Chinese arbitration

law generally does not recognize the validity of ad hoc arbitration agreements or awards. More
specifically, failure to designate an arbitral institution in China will result in the unenforceability of
an arbitration agreement®. The issue becomes critical as more and more foreign businesses in China
seek arbitration as a dispute resolution method for their operations.

Arbitration in China has seen a dramatic development since the early 1980s as China experienced
unprecedented economic growth. During the past two decades, China’s gross domestic product
(GDP) has risen fourfold, reaching U.S.51.4 trillion in 2003 and ranking seventh worldwide.®
According to the Asia-Pacific Economic Co-operation (APEC) and the Organization for Economic Co-
operation and Development (OECD), China surpassed the United States and became the top choice
for foreign direct investment (FDI) for the first time in 2003.%> Meanwhile, China has emerged from
“being virtually absent in international trade” to the third most active trading nation in the world,
just behind the United States and Germany, and ahead of Japan.®®

The 1994 Arbitration Law did not, however, unify the legal sources for arbitration. Reconstructed
under the 1994 Arbitration Law, current Chinese arbitral institutions are divided into two categories:
domestic and foreign-related. The law requires the foreign-related arbitral tribunals to be established
by the China International Chamber of Commerce (CICC) and the domestic tribunals to be established
under local municipal governments.®’

How existing foreign-related (or international) arbitration commissions, the China International
Economic and Trade Arbitration Committee (CIETAC) and China Maritime Arbitration Committee
(CMAC),®® which existed before 1994, were compliant with the requirements when the 1994
Arbitration Law was implemented. Operating since 1956, CIETAC has become one of the top three
arbitral institutions worldwide, listed along with the International Chamber of Commerce (ICC) and
the American Arbitration Association (AAA).

63 Arbitration Law, 1994, art. 18 (P.R.C.).

64 IMF: China’s GDP Ranks No. 7, People’s Daily, May 19, 2004, available at <www.chinadaily.com>. China was listed sixth in GDP
worldwide in 2002. The drop in ranking in 2003 was due to the appreciation of the euro against the U.S. dollar, the Chinese RMB
being tied to the U.S. dollar./d.

65 See OECD, Trends and Recent Developments in Foreign Direct | 3 (June 2004). Foreign investment in the United States has seen a
significant drop during the past few years, from U.S.5167 billion in 2001to U.S.540 billion in 2003. See China Becomes Top Choice for
Foreign Investment, Snvestmentino Cast, July 1, 2004.

66 Ted C. Fishman, The Chinese Century, N. Y. Times, July 4, 2004, F24. China’s foreign trade has increased more than forty times since
1978, hitting U.S.5850 billion in 2003. National Bureau of Statistics of China, Statistical Communique of the People’s Republic of
China on the 2003 National Economic and Social Development, February 26, 2004, table 7, available at China’s Foreign Trade Rises
Some 30 Times in 24 Years <www.china.org.cn>. In 1978, China’s foreign trade totaled U.5.520.5 billion., People’s Daily, December
30, 2002, available at <http://english.peopledaily.com.cn>.

67 Cities directly under central government control, capital cities of the provinces, and other major commercial and industrial cities
may set up arbitration commissions. Arbitration Law, 1994, art. 10; see also id. art. 66.

68 China Maritime Arbitration Commission (CMAC) was established in 1958 to handle maritime arbitration cases. It takes a very small

volume of international or foreign-related maritime cases. For example, in 2002 CMAC took in total only fourteen cases. See CIETAC,
2002 Annual Report and 2003 Annual Plan, 84 Arbitration and Law 38-42 (No. 1, 2003).



A very important step forward, the 1994 Arbitration Law requires that domestic tribunals be
“independent of administrative bodies [having] independent relationship with administrative
authorities.”® Besides, the law affirms that domestic awards are final and cannot be appealed’.

So far, more than 150 domestic tribunals have been established under the new law’®. The 1994
Arbitration Law generally rules out the possibility of ad hoc arbitration in China’2. However, in
exceptional circumstances, international ad hoc arbitration agreements or awards may be recognized
as valid to a limited extent in China.

Chinese courts recognize the validity of foreign arbitral awards issued by ad hoc arbitral tribunals
if the awards fall subject to the New York Convention”®. China is a signatory to the New York
Convention, which requires the recognition and enforcement of both ad hoc and institutional
arbitration awards.” According to Chinese rules on conflict of laws, international conventions and
treaties of which China is a member or signatory apply in Chinese courts directly. In cases where

a conflict exists between international conventions or treaties and the Chinese domestic laws,
international conventions or treaties prevail”. China’s first New York Convention case, Guangzhou
Ocean Shipping Co. Ltd. v. Marships of Connecticut, was an enforcement case based on an ad hoc
arbitral award entered in London, applying English law as designated by the parties.”® The Chinese
court recognized the award and entered an enforcement order.

Different approaches form other provinces we have got in Shanghai, although again part of China
since 1997, the Chinese government had promised to maintain the British colonial legal system in
Hong Kong for at least fifty years following reunification.”” Hong Kong courts recognize the validity of
ad hoc awards. However, ad hoc arbitral awards entered in Hong Kong cannot be enforced in other
territories of China, based on the New York Convention as the result of the sovereignty transfer in
1997. Hong Kong first became a party of the New York Convention through the United Kingdom’s

69 Arbitration Law, 1994, art. 14.
70 Id. art. 9.

71 See Shengchang Wang, Chinese Arbitration Law after China’s Accession to the WTO, available at <www.cietac.org.cn> (in Chinese,
on file with author).

72 See Arbitration Law, 1994, art. 16(3).

73 See, e.g., Guangzhou Ocean Shipping Co. Ltd. v. Marships of Connecticut, reported in Song Hang, Recognition and Enforcement of
Awards in International Commercial Arbitration 245 (2000).

74 “The term ‘arbitral awards’ shall include not only awards made by arbitrators appointed for each case but also those made by
permanent arbitral bodies to which the parties have submitted.” New York Convention, supra note 20, art. 1(2).

75 Art. 142 of the General Principles of the Civil Law of the People’s Republic of China provides that if any international treaty
concluded or acceded to by China “contains provisions differing from those in the civil laws of the P.R.C., the provisions of the
international treaty shall apply” unless China has made reservation on the provision. General Principles of the Civil Law of the
People’s Republic of China, April 12, 1986, entered into force January 1, 1987, LEXIS, Chinalawinfo Selected PRC LawsLibrary,
PRCLEG 1165; see also Sheng Chang Wang, The Impact of New Contract on Arbitration, Arbitration and Law Newsletter 5 (June
1999) (in Chinese).

76 The case for recognition and enforcement of the award was brought to the Maritime Court of Guangzhou in 1990. The court
granted the applicant’s petition to enforce the award. Song, supra note 122, at 245 (in Chinese); Mo, supra note 25, at 57 (in
English)

77 Hong Kong law is based closely on English law and its continuance in its present form until the middle of the next century is

guaranteed by the People’s Republic of China notwithstanding the change of Hong Kong’s sovereignty which took place in 1997. The

legal system is guaranteed by Sino-British Joint Declaration and the Basic Law of the Hong Kong Special Administration Region of the

People’s Republic of China. See Jin Huang & Andrew Xuefeng Qian, One Country, Two Systems, Three Law Families, and Four Legal

Regions: The Emerging Inter-Regional Conflicts of Laws in China, 5, Duke J. Comp. & Int’l L. 289, 294, n.26 (1995). 67
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accession in 1975 and by the extension of its membership to Hong Kong in 197778, To resolve the
enforcement issue between the two regions, Mainland China and Hong Kong entered a special
agreement in 2000 and established a system that maintains the same mechanism as the New York
Convention”. The agreement was published in the format of a notice of SPC. Hong Kong law - the
default applicable law for arbitration procedures in Hong Kong — recognizes the validity of ad hoc
arbitration agreements Chinese courts will recognize ad hoc arbitral awards entered in Hong Kong
unless the parties chose a foreign applicable law that does not recognize ad hoc arbitration. In
determining the validity of an arbitral agreement, it is realistic to expect that Chinese courts will
apply the law of the place where an arbitration award is made unless the parties have designated
otherwise. By applying the above governing-rule analysis, the following outcomes are expected from
the Chinese courts in different scenarios:

1. Adomestic ad hoc arbitration agreement with no foreign element involved: The Convention does
not apply. Chinese courts apply Chinese law only, and the agreement is invalid.

2. A foreign-related ad hoc arbitration agreement with the designation of China as the place for
arbitration but without a choice of applicable law for arbitration: The law of the place of arbitration
applies, i.e. Chinese law, and the arbitration agreement is invalid.

3. A foreign-related ad hoc arbitration agreement with the designation of China as the place for
arbitration and choice of foreign law in arbitration: Chinese courts should apply the chosen foreign
law in determining the validity of the ad hoc arbitration agreement.

4. A foreign-related ad hoc arbitration agreement designating a foreign country as the place for
arbitration but without a choice of applicable law for arbitration: Chinese courts should apply the
law of the foreign country chosen as the place for arbitration as the governing law to determine
the validity issue.

5. A foreign-related ad hoc agreement designating a foreign country as the arbitration place but
with the choice of Chinese law: Chinese courts should apply Chinese law and rule the arbitration
agreement invalid.

Unfortunately, the practice in Chinese courts has been not entirely congruent with the applications
outlined in the theoretical analysis above. Chinese courts have been inconsistent in ruling on the
validity of ad hoc arbitration agreements. In a 1995 case involving a petition for a stay of litigation
pending arbitration, In re Fujian Production Material, the SPC instructed the Guangdong HPC to
confirm the validity of an arbitration agreement set forth for ad hoc arbitration in a foreign country,
and to stay litigation pending arbitration. However, in 1996, in Nove Nordisk v. Hainan Jizhong,

the SPC ruled an ad hoc arbitration agreement designating London as the arbitration place invalid

78 See New York Convention: Contracting States and Reservations [4 New York Convention], | nternational Commercial
Arbitration V1.4, V1.8 (July 1996).
79 See id.; see also Notice of the Supreme People’s Court Concerning the Agreement for Mutual Enforcement of Arbitral Awards

Between the Mainland and Hong Kong Special Administration Region, January 24, 2000; reprinted in Mo, supra note 25, at 681-87
[hereinafter “Mutual Enforcement Notice”].



because the parties failed to choose an arbitral institution.®®! Civil Division on January 10, 2017,
the Supreme Court implied that ad hoc arbitration clause made between the enterprises registered
within the free trade pilot zones would be valid if it reveals the true intention of the parties. The
court will regulate the effectiveness of ad hoc arbitration through trial supervision.

The authors agree that it is not suitable for China to completely remove limitations on ad hoc
arbitration. The majority of Chinese people lack the basic knowledge of the workings of ad hoc
arbitration, so many still refuse to accept the binding force of ad hoc arbitration, since they normally
rely on decisions issued by courts and permanent institutions established by government authorities.

80 Song Lianbin, A Study of Jurisdictional Problems in International Commercial Arbitration 98 (2000).

81 Song, citing Supreme People’s Court, Judicial Reply No. 449 of 1996, to Hainan High Court’s Inquiry Regarding Novo Nordisk v.
Hainan Jizhong Medical Technology Development Co.

69




/0

ITII. PROS AND CONS OF AD HOC ARBITRATION

A properly structured ad hoc arbitration should be more cost effective, and therefore better suited to
smaller claims and less wealthy parties. The ad hoc process places a heavier burden on the arbitrator
to organize and administer the arbitration. A distinct disadvantage of the ad hoc process is that its
effectiveness is dependent on how willing the parties are to agree on the arbitration procedures at

a time when there may already be a dispute. The failure of one or both parties to fully cooperate

can result in time spent resolving issues or an ultimate recourse to court. A primary advantage of
the ad hoc process is its flexibility, enabling the parties to decide the dispute resolution procedure
themselves However, this will of course require a greater degree of effort, cooperation and expertise
from the parties to determine the arbitration rules. Often the parties may misunderstand each other
if they are different nationalities and come from different jurisdictions, and this can cause delays.
Again, once a dispute has arisen this may frustrate the “parties” intention to resolve the dispute on
an ad hoc basis.

Such situations can be avoided if the parties agree that their arbitration should be conducted under
certain arbitration rules. This will result in reduced deliberation and legal fees, and parties will be
able to begin proceedings early as they will not have to engage in negotiating specific rules. The
United Nations Commission on International Trade Law (UNICITRAL) Arbitration Rules, revised in
2010, are among the most suitable rules for this purpose . Another reason why ad hoc arbitration

is less expensive than institutional arbitration is that the parties will only have to pay fees for the
arbitrators, lawyers or representatives and the costs incurred in conducting the proceedings rather
than paying fees to an arbitration institution. If the amount in dispute is considerable, these fees can
be prohibitively expensive. In order to reduce costs, parties and the arbitrators may agree to coThe
arbitrator’s fees will be negotiated directly between the parties and the arbitrators, allowing them
the option to negotiate, whereas in institutional arbitration the arbitrators’ fees will be set by the
institution. The disadvantage here is that this can involve an uncomfortable discussion and, in certain
cases, the parties may not be able to negotiate a fee reduction. The arbitrators are the ‘judges’ in
the case and no party would wish to upset the judge, particularly before the proceedings have even
commenced. nduct the arbitration at the arbitrator’s office.

A distinct disadvantage of the ad hoc approach is that its effectiveness may be dependent upon the
willingness of the parties to agree upon procedures at a time when they are already in dispute. The
most important advantages of arbitration are:

1. The primary advantage of ad hoc arbitration is flexibility, which enables the parties to decide upon
the dispute resolution procedure. This necessarily requires a greater degree of effort, co-operation
and expertise of the parties in determination of the arbitration rules. Very often, the parties

may misunderstand each other since they are of different nationalities and come from different
jurisdictions, and this can delay the arbitration. Also, once a dispute arises, parties tend to disagree
and lack of co-operation required may frustrate the parties’ intention of resolving their dispute by



ad hoc arbitration. Such situations can be avoided, if the parties agree that the arbitration should be
conducted under certain arbitration rules.

2. By reason of its flexibility, ad hoc arbitration is preferred in cases involving state parties who
consider that a submission to institutional arbitration devalues their sovereignty and they are
therefore reluctant to submit to institutional control. Ad hoc arbitration also permits the parties to
shape the arbitration in a manner, which enables quick and effective resolution of disputes involving
huge sums of public money and public interest. In the arbitration, conducted ad hoc, the flexibility
permitted the parties to define issues in a manner, which enabled quick resolution of the dispute.

3. Another primary advantage of ad hoc arbitration is that it is less expensive than institutional
arbitration. The parties only pay fees of the arbitrators’, lawyers orrepresentatives, and the costs
incurred for conducting the arbitration i.e. expenses of the arbitrators, venue charges, etc.

4. In ad hoc arbitration, parties negotiate and settle fees with the arbitrators directly, unlike
institutional arbitration wherein the parties pay arbitrators’ fees as stipulated by the institution. This
allows them the opportunity of negotiating a reduction in fees. But this involves an uncomfortable
discussion & in certain cases, the parties may not be able to negotiate a substantial reduction or for
that matter, any reduction at all. The arbitrators are the judges in the cause and no party desires to
displease the judge, even before the proceedings have commenced. But ad hoc arbitration has some
disadvantages. Parties wishing to include an ad hoc arbitration clause in the underlying contract
between them, or seeking to agree the terms of arbitration after a dispute has arisen, have the
option of negotiating a complete set of rules which meet their needs.. In ad hoc arbitration, the
appointment of arbitrators is generally based on the parties’ faith and trust in the arbitrators and not
necessarily on the basis of their qualifications and experience. Thus, an incompetent arbitrator may
not conduct the proceedings smoothly and this could delay dispute resolution, lead to undesirable
litigation and increased costs.

We can also mention that ad hoc arbitration has several unique features:

=  Not administered arbitration proceeding;

=  Totally discretional choice of rules and procedures;

= The procedure is in the hands of the parties and the arbitrators, within the general limits
of the principles of (international) arbitration and the limits of the mandatory national
procedural rules at the seat of arbitration, for example: Right to be heard;

= Fair trial / equal treatment;

= Specific, lex-arbitrirelated limits.
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IV. CONCLUSION

There are multiple reasons why Chinese law should abandon its requirement that all arbitrations
must be institutional. First, Chinese law’s preclusion of ad hoc arbitration is, and is destined to be,
unsuccessful in practice. Due to arbitration’s private and international nature, parties can avoid

the Chinese law’s requirement by resorting to the New York Convention and by specific party
agreements. Second, the distinction between ad hoc and institutional arbitration is never clear-

cut. Arbitration institutions’ different organizational structures and work styles dictate that it is not
practical to accurately distinguish ad hoc arbitration from institutional arbitration in practice. More
importantly, ad hoc and institutional arbitration have so much in common that they are not easily
separable from each other. Therefore, recognizing the legitimacy of only one and not the other is not
a good strategy to begin with. Third, Chinese law’s hostility against ad hoc arbitration was historically
shaped and politically motivated. The development history of arbitration in China indicated that the
preclusion of ad hoc arbitration under Chinese law resulted from the social, political, and economic
contexts of the Chinese society at the time when the legal transplant of arbitration in China took
place. However, after the radical economic and social changes that China has gone through in recent
decades, the reasons or concerns for not legitimizing ad hoc arbitration in China have disappeared.
Moreover, history indicates that the current PRC Arbitration Law represents a tentative or interim
legal framework that came into existence during the transition period from a planned economy to

a market economy. Given that there are no compelling arguments against the full recognition of ad
hoc arbitration in China’s legal system, China will only benefit from legitimizing ad hoc arbitration.?
We do believe that global integration process needs rapid and qualities arbitration system in China
and the environment is ready. In addition, well working arbitration system irrevocably will make
input in economic development of china, especially if we take in account the prognosis of economic
decrease in the global aspect after Corona virus “Covid19”. Having a complete, efficient, and
effective arbitration system may help China attract foreign business as much as possible, continue
the move towards a market economy, remain active in the globalization process, and become more
involved in the world’s international commercial arbitration systemlt is difficult to see why and how
a good arbitration system can possibly preclude ad hoc arbitration. Flexibility is a very important
reason why parties choose arbitration to resolve their disputes. The consensual nature of arbitration
usually allows the parties to decide what kinds of arbitration procedure they want. Because of its
obvious advantages, there will always be parties who want to choose ad hoc arbitration. If China fully
endorses ad hoc arbitration, one can naturally assume this will bring more business for its arbitration
practitioners, the entire legal service industry, and potentially many related services including

hotel and entertainment industries. Business opportunities like these will certainly benefit China’s
economy. Chinese arbitration industry has already made attempts to incorporate ad hoc arbitration.
In 2017, China Online Arbitration Alliance, initiated and spearheaded by Guangzhou Arbitration
Commission, issued the China Internet Arbitration Alliance Rule for Bridging Ad Hoc Arbitration and
Institutional Arbitration.

82 See discussion infra Part II.A for an analysis and critique of arguments against legitimizing ad hoc arbitration in China.



Arbitration plays a very important role in today’s world. It is the preferred method for resolving
disputes arising from cross-border business transactions and investments. As China becomes more
integrated into the global economy, it has grown to be an increasingly important player in the field
of international arbitration. With Chinese economic influence rising worldwide, more arbitration will
involve Chinese parties or even take place in China, and more arbitral awards will need enforcement
in Chinese courts. As a result, the world needs to have a good understanding of the Chinese
arbitration legal framework, particularly how it interacts with the international arbitration system
based on the New York Convention. With many benefits such as flexibility, low cost, and efficiency,
ad hoc arbitration is recognized in almost all of the jurisdictions in the world.. Legitimizing ad hoc
arbitration in China will give business entities more options to resolve their disputes effectively,
which will make the Chinese economy more efficient. Legislative action nevertheless remains the
only way to resolve completely the ad hoc arbitration problem under Chinese law.
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ABSTRACT

The purpose of the article is to show what dangers emanate from such an alien space as cyberspace.
The article will analyze and present what dangers such a new type of crime, such as cyber-espionage,
poses to states and what problems exist around the legal regulation of cyber-espionage.

In the process of work, there was studied the opinions of a number of lawyers regarding the crime
of cyber-espionage, as well as analyzed the opinions of specialists in various fields and studied cases
of cyber-espionage in practice. In the process of developing the mentioned article, using scientific
methods, there was analyzed and summarized the meaning of cyber-espionage and the problems
that exist around the crime.

In modern times, along with the high pace of technological development, many areas have been
developed, e.g. Cyberspace, the evolution of which, along with positive results, has led to the
formation of a number of criminal activities. Among them is cyber-espionage. The article will show
what cyber-espionage is, what dangers the act of cyber-espionage carries, it will focus on the lack of
a legal framework and that the relevant law enforcement structures, which should fight the crime of
cyber-espionage, are not ready to fight the crime.

The main objective of the article, as a result of the existing legal literature, is to analyze different
opinions about cyber-espionage, to study the problem in detail and to present recommendations in
the final part of the article.

Cyberspace has gained special importance in last years. Instead of printing millions of sheets, the
documentation can be placed on a memory card. Such information can be obtained without the
intervention of spies or people, but, only with the help of a computer device, by a cyber-spy. The
mentioned is legally unorganized. Therefore, until the issue is settled legally, there will be problems
and the issue will be relevant.

Keywords: cyber espionage, cyber space, cyber crime, cyber security, computer crime.
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Cybercrime, Routledge, 2019; 3-25.
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14 Payne B.K., Defining Cybercrime, The Palgrave Handbook of International Cybercrime and Cyber deviance, Springer International
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99070656 sbsemo o30L LoLEIB]00,Y Moasb Hombnmdn sthlgdnmo sa3nb LobEydgdo
097bso 3oMaace dgobifazmal 3009MEs36505377008s, Mm3 8o00 3ob63005MJdS S gobsbngds
smom smab gxi333&MMo sMLdm0 godmH333700L Hnbosmdwaa, 3065086, MmammE 9mnbndby,
3009Ms36535379003 oM HY33®76 3963005M705L S NgMbxd76 s byMmbgdl, Mmadgmos
09039Mm00053 J0Md3056 3009MYLsMNBMYdNL B3gEnsMNLEJOL. 8

3oLOsBMgdIMNS 0binE, MMA Abmenmee s330L LoLEITgdoalL godengMads oM ngbyds Lyzdsmabn
3009Msbsdsmab §0obssmdga 15337@NM0 dMdmmabom3nb. YboMnbmydal L3gEnsmabEgdn
4086056 Abgse3L oM LolE]dgdL, MMBmgd0E NOMSMM dMBLASMydMYOL 5dmg3L Lodysmgol,
mm3d dobo 3M035&YMMONLY s YLoBMMBbMadL coMm3g30L dndol gofmgdy efmm gos@smml
3009ML03ME700. MNIEY, 5SFNS6NL 176700080 godmadnbamyg, oMo Bscn 3bMNLL bgds
LsBMNBMgd0l BMMAZd0L g0 MYymazy, gb 30 LodNSMIOSS J0dxMESEbsTs30Lm30L
89bsbmME0gmmUL oMo mbafobossmdgam Joggdgdn. 3 3mEgLbdo, 3009MEs36535377000L
§0bsomdcga dMmdmmsl 3mbB3MaGmoao PLoxzmmbmgdal b3gEnsmali@gdn 39M snfygogb,
Moasb o0 o3 LadsmogdMn3n dglodmadMMOY 87300 S 3ME 8653537700 Hnbosmdga
omdmaob dgbodsdoln gmbs s gsdmEnmgds. BLYbgdNmMON 30dgMEs36585377000
06500098 by ndMdmenmb dglodsdalbn dognm3sbo bEMYIGNMal HomdmIoag)bmgddy,
bmanm, 01130, B0 oM 336790000 Bmagsn Badbmmmmanymo HomBmeggbs 300)MEsbsdsmals
0Mg3mn3, 850000306 Moo 076500 886535377006 ©8353705.%° Bodsbogsdy, bmemme
Yboxzmonbmgdal LobEgd00L sSMlgdmos oM sMab byzdsmabn. gLodsdaobn MEbAL
899m8dngdmgdal sMbgdmods 36083675emm35600 dMIMl g337B 0565 HomBsmomzal 3tmEgLdo.
sbg37, 8oLam35ealfbgdgMNs 0l CgEsmMoE, MmA ymagma Hofmyds@gdgmo b3gam3gMogns
3009M 336585377000 §0bsomdga, shadbmmme nd Pomymxzno d73w9aL n§333L, Mma
058658537700 0530L1BMgdsBY MAJONSH, sMedgce LdbgmadHoxrm doxIBNL PYBBOM boaMy3s3
705, M3E3 833G JONM Nofmymazncn dxgans 3009MEs3653537700L fobssmdgg dMdmeals
3MmmaqLdn.?

0505b50807, 3009MESbsdsnmMal nma3zmns Abxgmmos dgndegds dgxsdwal ndnm, Mmad
3009Mesbsdsnamn, Mmgms 3oL sy nEzbmdbIL, smaf sMLYOMOUL. ol gob3znmsms

s dbagno dmdmaob 39emo AsdmyYysend s, Lol JMMBsbgob Lobymadfoxsmgdog 30
130M0L30MEJ0056,% 5.0. 5MLZOMOL 30MENSTMo dOMImmab 370, bosz dndnbsmymol
3009Mm30.%2 53 m3do 30, 0Ly L37ENSMOBIOYM EIXEYBIOJOL, MMmaMMIdNE 3MNsb s 07670050
30090M)sd1n3700, con s 3osdfhy3zadn Mmmo ggbgdsm, dsmn dobbgoal Homds@gdmac
dgLbMMmMydal 330006373500, Bomn 3noBsba 3o sMmab nb, MM ESsBNSBMO LobymadHoxzzml
0b@gMmgligdn.?

17 de Silva E., Detecting Individual-Level Deception in the Digital Age: The DETECT Model ©, Improving the Safety and Efficiency of
Emergency Services, IGI Global. 2020; 259-276.

18 Hutchings A., Pastrana S., Clayton R., Displacing Big Data, The Human Factor of Cybercrime, Routledge, 2019; 408-421.
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III. $0830M06J ©J 300IMII3IAMoI
1., 3%3b03IMN" $93IBMBY

393MOMOMOS b7 ESbsTsYMgOMN3 JO7EIdSL, MmagmMmaE xod1ndMdss, 1d33mabn MmN
036mMObL. dogamononobm3nl dgndangds dmy3zsbom ngdbglb sb6&n3nM g3mgdsdn dmm3sHg hnbyeman
dbgesmmdmazsma bnb-do, Mm3gmog o330l 36mda bsdmmadn ,,m3ol bgenm3byds”
omb0dbo3l, MmA X893 shal gho-ghoo Pdemngmabo nsMmomo, Meg 30 86gsMmIma3zsml
dg0dmgds goshbogl, 306500086 Xo81d700L dgbadmgdmmodgdn, dmfnbssmdgag Abomgl

B0560 G05Yygbmb, gobybBmaBgmans. 8ol dgndenns 8noygbmb Bosbo Mmagmmz dmHnbssmdmagnls
LobgaM3HoBMgdMoMdSL, sbJ3g 830@SbML SMYmMmMOs Bob 0565390, 07 dMIMOl 39eM0ESb
898mmndmb dmHobssmB8cggnl 86gesmmdms35Mn.? NBs snbndbmL MmAE, x581n3mosl ms3nbn
dofmoman 39673330500 cMa8] oM 8Y3MEO3L, M3, LyYINBIxd0L gob3MILMBE ghoyc,
0L 99LodMxdMMBYON S LBTNSMJOIO0 NBMEIOMES, LBBSA 3t AsTMYsMNdS NLigon Labnom,
Mmmammbsg emy356gmn 30bmMbAgdmMmMog00 n3bmdgb.%°

Lobgam3Hoxmgdds d358~607L Mo, 00y Mmagmm 0BMEIdMES Xo81dg00l dgbodmydmmogdn s
Mmmagmmo Bnsbolb dnygbgds 8xgdenmon xodndgdl Lobgmadfoam 0bEgmglgdalbozanl, gonsBgl,
Mmm3d 306mbA3ydmMmmosdn bmeme 00 EJESMAL sMLOdMBdS, MMA X¥581ndMdS lixs©NY

05 ym39am0 X581980 nbos snbaxmb A3s03Moce, byzdstmabin 39M 0dbxdmMs doo §nbssmdga
9837B 05650 dMdmmobm30l. s30&M3 0Mal@gdds snfygl dndomds, MmA Bmaso xodndmoonb
36905LmMSb g Lb3sslb3ls J37ybal 306mMbAIdEMO]BLS s Moo Mmo@gms@nmadn
70MLY0S Xo8dmMd0lL a30HMmIdnm 3b7070L. bLYHIOYMOL Bomgmloymazsce dgbadmmgdgamos
Modcegb0dg J33ybab dogoammoaoob dgLbfazme:

5. d33035M00b 306mMb3gdmMgdds d70LHa3emal Mo, 00y Mo HomBmoaggbs dsmm3anls
390L330MYdY LodndMMYOLL, 39bMbIEgdMMBOSTN 0bnEnMYds AMsbnbal nbigon
dnbagdnby, Mmagmmos sMob nbeybEGMmoymo s §3mbmadninma Xod1ndmdgon. sbg3g sbxsEn
8oboal dom BaMmoBMmMnstg Xod1ndMods, 0963 b X9BNAMOY ot ymaznmoym dodshorymo
339035M00b Lobgmadfoxrmb Hnbssmdga.?

0. 0&amonl 306mbAgdgmMas dnnmm bmMmAas, Mmdmal Bobge30ms3, §obLE3YNMIdYMO
0dndg LobJ 3079000 OHaLYONMO LadbgeMmm Xodndmdal dgdmb3g3sdn, Mo dnmalbdmol
5M3n700bL sgnmdegdstgmonl Lobgd nbxzmmdsznal H3s6mbm dm3m330sL 56 Ludbgmmm
&3296mmmangoal gLsbgd 0bazmmdsgngdnls dm3m3gdsl.?”

8- afMhm-gMmo My3meyEonm dmelmase n013eMJds 3gaMma3sbool 306mbdgdmmdals dngM
0bnnmMaxdYmMOo 33em0g0s, 39Mmdmeo, ggmadsboal Lobbmab Lodsmomal 3mEgdboom, 3039

24 Sun-Tzu, The Art of Warfare, Pax Librorum, 2009; 53-55.

25 Mastors E., Campos J.H., Intelligence Studies, Theory, and Intergroup Conflict and Resolution: Theory and Beyond, National Security,
IGl Global, 2019; 248-255.

26 Swiss Criminal Code.

27 Codice Penale della Republica Italiana.



sl gomzsmabfnbgdymn dmbsisgdgdnl &gdbninmo Loboo Am3m3300L0130L OLlYsEMDdS.%

By0mo bbgbgdnmo ogomnmgdnEsb godmadwnbamg, dgndmgds nmg3sl, Mmad ym3gmao
LobyamaHo@m, sMlgdmdnl gobdszmmMdSdn, 3OMMOES S (3NMMAL P3sLPbmL sbsgmo Labals
domonmbofobosmdgam godm§H39330L. dbgos3Lo 33momgdal Logomgds cmal Habnagdo
3035 03 8nBaboo, Mm3d dgbodsdnlin Am3Boadnl ¥ana3adl 3Mb3MaBGNMO sbsdsymal
00bsomdcga dOMdmams 093Mace godsmEn3adsm. dsthm@Enzn dobsabzgmns, Mm8 Bmas FMomdo
Xo093m0osLonsb dMdmms d73Mae MMy, 30M] MMEILSE 3MB3MIGNMO Labal Xod1ndMdSL
q0Md30l dgbodsdnbin b3gEnomaboinal dJmbg xana30. 93Mbmangnma Xodndmdabl Hobssmdmia
00Md300L 93mbmMAN3YM Xod1ndMdsBY L3gENOMNBYOYMO JMBEM-SB3xM30L X8RN, BMENM,
Lodbgmm xodndmodnl §obssmdga, dgLlodsdalin 3MbEMEsB3xM30L Xa3B0. My MJds YbY,
bLgbgOn MO dMdmmab dmegmo YBRMm LHMIBS S J3gENMN. LEmMy BLas3Lo dnbyBgdal
00 3odmEeomgonl godm smab, Mma LobgmaHoxrmadn sBnIM®blb 3007M)SFYTMdNL
LodsMoMydMN35c0 EILXSEMBONL SPENMgOMMOBSHY, MOEaSb LodndMmadals SENdSCIMDY,
Mmm3gemoE godmdnbsmamol 30dgMmxsdndmdnbagsb, byzdsme dsmamons s Mysmnma.?°

2. 306IM3IV3IMOY, MMBMMEB $9338MONL dbIXN ON3N

3009ML03ME] Xo81Nd700LmM30L NM3MIdS bgmbsymgm LozmEge, Moasb n8 dnBbydnl dnomHaze,
MmdmgdnE oo Mo, 033Mo© 3odsmEn3701m0s baghmsdmmabm NsgMmnbmydals GmM3Agd0L
Lodmngmol ba3engomodnl godm.3 mMmgmms Hnbs o380 nym sblbomoa, Xo8n3mds 3Mmagmabnmyol.
21-79 bLyy3Mbado 30, 08 Mmoo m JgLadMadMMBdNL godm, Mg Bom Badbmemagnymads
89630015M7058 IMYE b, X589TMdS 336305MJdNL SBsM B3V o300y, .3t Mbsg, 7.§.
GhostNet-ob nfg3mo3 HomBmgdymo 330mg3000 domEn30 Boboblgmns, 0y Momeib dnsm
aMbgbol 3eMM0Ob 3009M)5813700, MM Amn3m3mb dscm30l LabyM3gmo nbazmmaszngdn.3?
33330L 010656350, 3007M¥>37Ads BLas3Ln Jugamal dgddbals gboom, dabonznl Lobym3gano
0b6a3mMmAs3ns dgndmgds Amadm3mb 08 3nMm36500L sbdsmMxdnm, MMABgmadsE st nzol, MmA
%3813 gb8smds. sLgon 30Mmal 39Mabsnmo godm3nmb3zs 07 Ey30mb3s 39M sH37690L, Mmd

0l 336535379, Abaso3L 3nMydL 3Mndnbmemanals IgEbogMadsdn LadsmMammnsbag NHmeyd]b

,00095MTMB YSbsdsPmm adbsdso3770L".

00b53gemm3zgmodsdn onncngddolb ymsgmazsho nbxzmmdszns dmmse3bgdnmaoa sMab goM33gymo
Labab &g9603nM IMHymdnMmMdgdBY, Mo 1Jds Nbs, Abgs3zbo nbazmmdsznol mdms3zbydegdn
035m0bH0b7096 YLOBRMNbMIdNL goM33919mm BMmMTgoL, Moms dsmm3anl LagoMmm Lyngydenm
01 bb3s Lobob NbEMMTdENJdN 3M dSMAMABgL LB3S dS30sbmd Bgamdo. bAnMm dgdomb3g35dn
0Lgo3Lo© 07333056 0b SHaLyONEMYd]dN, MmBgmms doMmocso 3Mmaomais smMal
23MmbmanzyMo Logdnsbmodgdn, ngdbgds gL LobgmadHoxm dgbyn3gxdn 01y LbB3s Lobal 3gdm

28 Criminal Code of Federal Republic of Germany.
29 Libicki M., The Coming of Cyber Espionage Norms, 9th International Conference on Cyber Conflict, CyCon IEEE, 2017; 1-13.
30 Everett C., The Lucrative World of Cyber-Espionage, Computer fraud & security, Vol. 7/1, 2009; 5-7.

31 Herrmann D., Cyber Espionage and Cyber Defense, Information Technology for Peace and Security, Springer Fachmedien
Wiesbaden, 2019; 83-101.

32 Deibert R., Tracking Ghostnet: Investigating a Cyber Espionage Network, Tracking GhostNet 2009; 10-50.
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dLyYyne3300.% dom@nzo dabsbzgmans, Mmd Abgs3Lo nbxmmMBsgns 3007MxsdNdg00Lm30l
LsbyM33Mm0 NbzMMBsE05.3* M8bsTgMM3] NboBMmbmgdal gju3ghEgdaolom3znl gMmom-ghon
10053M7L0 8odmP 39399, 3778656 gomgdm, basE B0bSLLYMAN 36a3sMNAxdal AM:d3L]ds ngbgxds
boxaMobm, Moms LB3s J39Ybal sB39M30L LoBLLLBYMOL, 300xMxYSBNBNMo 37E)3700L
97009850, M hsy3zsmgo 3Lge3Lbn nbzmMMAsENgd0 bgmm.3> dom@n3n Bnlobzgmns, MmA
93mbmangymo 3odmfH333700bL Habssmdega LHMmoxsn 3sbybo goblyznmmgdnmoa 8603365mmodAL
053 oMg07m0ny, Moasb gho-ghomo Loggydzgmao, MsbHyE Lobgmadfoxrmb LodmogMg asL,
LYy abn g3Mbmdninmo LogdBnsbmds s dglsdsdnlo 93mbmansymao LodanngMgs.3®

3009ML03ME300s0 AMds3sen Ladndmmgoal Hobssmdyg AmTYds3g 980506903 NbY
3903bMmmb, Mm3 300)Mx>dYd700 ym3zgmemonma bHozmmogb sbogm BMn3gdl, Moms Bosmfomb
01530560 30B670L.%7 3MbEMEsB33M30L LsBLobYMg0ds Nbs Bxndndomb sbaeno ggadgodn,
sbao 3900mEg00 s ssmo LadYsmydgd0, MM 300xMxs31dxdL bgmo dgydsmmmb dsom3anls
LabyM3gmo 80B6700L BnmH3990 S N3350 LobgmaAHozmadal Lobnm3gmo nb@gmalgdn.®

LESBN0L 58 bofoamdo gob3znbomgo 3009MxTYIMDS, MmamMmE Xodndmdab sbagmo &n3n, 0ydEs
dgLfazmomo nymooymo mo@gmadnmobl dgwags Abwyds ghamo cmmagninmo 300b3s -
300900x3013m0oS X581dmdal gMmom-gmo sbogm Lbabge nmM3mJds, 01 3009MESbSTsMal Sbogm
LObgLOBB 33593L Logddg? My MJds Y6, ghonn dgbge3n0m, dgndmads Asnm3zsenml, MmA
30090xs019dmoys, Gyhdnbmmmanymo oy LodsmomgdMmozn sB30Mm30l godm, LEmMywLs

Mmm3 xo09dmonb gho-gfhonn sbosga bobgs. AEs 91737 8gndmMgds noMbgdmML goblb3o3707dS
dmbsbBMY0s3, 3009M¥>TNAMOL Lohoryamal, dgladmMmgdmmogdnLs s dgomegdals
390135em0bHnbgxd0m, N3565L369mm0 sl sMo Xo81ndMdal, shedge 300xMESBITSYmMOL Jho-ghon
1obemgbin Lobg.»

3. 3003M333I3MdJ: 9bdX() 333M6333NLAI3NL 019633ILMM3I LYAIMARId-
030 3dbIbN

30090M)s01d700L, ,,30msbngnmn” Xo81d700b8s0b gobLb3zs3700m, nbgon dglsdmMmgdeNmMo]dn
3oohbnsm, Mmammbgs Hombymol badnbdogmo Losblgham Lodlbobnmo MmEbgadmds. Bom
dgndamoosm oMo 3bmenme 356mbm gbgdnc dnnmmb gobsnendmmgdymo nbazmmadsisngdo,
sMydg Maamym commdn 8ns736Mmb n3smynia B3 J33ybab LysB3xM3m oY
3mbEMbost3gMmam LodlbobnMgdol Andomdsl, 3sg.: AmJomadxgol YM35MmM33eNmB,

33 Power R., Forte D., Information Age Espionage, Debriefing a Real-World, Top-Class Cyber Sleuth, Computer Fraud & Security, Vol.
2007/5, 2007; 10-14.

34 Dine M.K., Regulating Economic Cyber-Espionage among States under International Law, Trans-Atlantic Data Privacy Relations as a
Challenge for Democracy, Intersentia, 2018; 263-285.

35 Foster W., Thoreson H., How to Create a World Financial Community Resilient to Cyber-Espionage and Hacking? Security Index A
Russian Journal on International Security, Vol. 19/4, 2013; 67-70.

36 Skinner C.P., An International Law Response to Economic Cyber Espionage, Connecticut Law Review, 2014; 1167-1207.

37 Duckworth N., de Silva E., Teaching New Dogs Old Tricks: The Basics of Espionage Transcend Time, National Security, IGI Global,
2019; 79-93.

38 Steffens T., Methods of Intelligence Agencies, Attribution of Advanced Persistent Threats, Springer Berlin Heidelberg, 2020; 131-
146.

39 Rowe B.l., Transnational State-Sponsored Cyber Economic Espionage: A Legal Quagmire, Security journal, Vol. 33/1, 2020; 63-82.



901673005350 35010 M3B30LS* 017 MBbFEgOMONLY,* 300gMbLN3MEAL sbBsmydno Bxdnldngm
5053056%7 Amn3m3mb nbaxzmmMadsins, Boybaazs n8obs, goshbnso doo 3maB301EgMo s
dmdnmMmnmo, o LdgmorMmE sM BMOJb sMsbsnma &gdbnznm Lsdnsmadsl,*? hsgmomb

Lb3s J39yb0l Loomhg3bm 3MmgLgddng 30%. BLYBIONMO g NmMYONL oobsenBIdSE 30
La3dsMobnNY, Mamy goznsbmmom, MomMEIb NN Y, MVbs3xEMmM3gMdL gom3zsmalbfnbydom,
nmodo@mg dgbadmgdmmodgon goohbosm 3007Mxsdndgol. bLgbgdonm Lbydnzg dg8mb3g3sdn
0bnbo sbmmEngmydgb LobgmaHoBzmb 0bEIMaLydal Hobssmadgg dnBsmomnm sbsdoymb,
0505bos0d7, 39050376mmdnm 0bnbo LASENSL XoTNAMOSL, 3Ry, Mmamms §obs ;ms3dn
oMnb0dby, domn dgbadegdmmodgdn, 8so dngm dnygbgoymao Bnsbn, 033Mo SMYFsE 0 Xo01dal
9096 hogbngm sbsdonmb.

Mgy Lodysmmdn, sSthogmmbym gobbmMmEngms 30d0gM)xS3NIMdNL &0 Mmgmg
d9005M7000 LYLEN LobgmadHhoxzmgdal HobssmBga,* sbg3g nbgoa denogmma LobgmadHoBzmlb
D0boomdga, MmamMos sMals 337M030L 37aMNJdNMO 3B&SEJ00* s dnbn J3mbmadngnmo
LN EYIMMMd700.% Mol 8xJgosE bmns mmagn3nmo slizzbs smlgomol: shggmomon
LobymaHosm oM 3ol oMo 3009M)FYT700L dgB930Las0.

05659700MM37mM0330 300)M)SENANS X3YBJ00 godmngMmbgb,*” gednmes 800
9LodmxdMM0Og003,* BgLsds80lo, 3ob3nmomadymo Lodysmmbozal 8603365mmm35609,
goodmogmmb 0193533300 397060187300 080l gom3semabfnbadom, Mmad YLloxzmMmbmgdol
mx30333M0 dg0dmgds smdmhbgl gobBMmabznm 0y gobbBmobznl goMmgdy 30dgMx>31nd700L
05Mom0.* 3o8mH3330 3009Mx381N3700L Hnbosmdega OMdmmsdn JmammbsmMyMas. sShzyMo
LobgadHoBmb oM goshbos BNBNBIdS 83 dMIMmMSTn YYMOEMIOMOS 3odmnhobml o

L) IMI ESEM3IML 300)MYsTNdmS J07J©I0700. 8737 goLsm35mMNLHnblydgmos nbs
09600369mmm3560 c0g@oma, Mmad BaLobymadhoxzmgdn, Mmdmadbys Gaddbmmmaoymo Gomdmgdal
3mMmmEab@mnmo 8ogdbndsgmymmds dmenb,>° gobLa3nomgdymo yymomgdnom nbs ny3bgb
omadmydnm 3MmeEYJEnsby, MLsE EMI396gmMMOsdn HomBs@adnma sMnmydgb.5t

40 Peterson D., Foreign Technology and the Surveillance State, China’s Quest for Foreign Technology, Routledge, 2020; 241-249.

41 Nussbaum B., Sebastian Udoh E., Surveillance, Surveillance Studies, and Cyber Criminality, The Palgrave Handbook of International
Cybercrime and Cyber deviance, Springer International Publishing, 2020; 156-173.
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44 Valeros V., Rigaki M., Garcia S., Machete: Dissecting the Operations of a Cyber Espionage Group in Latin America, European
Symposium on Security and Privacy Workshops, IEEE, 2019; 464-473.

45 Wilson C., Drumhiller N., US-China Relations: Cyber Espionage and Cultural Bias, National Security, IGI Global, 2019; 29-42.

46 Mulvenon J., Economic Espionage and Trade Secret Theft Cases in the US, China’s Quest for Foreign Technology, Routledge, 2020;
292-306.

47 Nelson T., Kettani H., Open Source PowerShell-Written Post Exploitation Frameworks Used by Cyber Espionage Groups, 3rd
International Conference on Information and Computer Technologies, ICICT IEEE, 2020; 451-456.

48 Wangen G., The Role of Malware in Reported Cyber Espionage: A Review of the Impact and Mechanism, Information (Basel), Vol.
6/2, 2015; 183-208.

49 Sadok M., Welch C., Bednar P., A Socio-Technical Perspective to Counter Cyber-Enabled Industrial Espionage, Vol. 33/1, Security
journal, 2020; 27-42.

50 Joske A., Stoff J., The United Front and Technology Transfer, China’s Quest for Foreign Technology, Routledge, 2020; 258-269.
51 Mulvenon J., Zhang C., Targeting Defense Technologies, China’s Quest for Foreign Technology, Routledge, 2020; 92-101. 87
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dmas35m3nE oM Ybos dmbogl dbgsazbn YLoBMbmgdal bmMmIgdal Bl NagymadImMmymas.

LagMmnsdmmalm 018658758MOMMOBS dJ& Mo gobnbomasl 3007Mxsdndmdal sgnmb
Lafmmsdmmobm Ladomamaob gMmomdn,*? MoEas0 83b65MNBYOL 3009MXTYIMONL BTSNl
LMoyl s gobigdl nbgo My3MAgxbsngxdL, Mmad sty dbmmme LagmmsdmmMabm
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ABSTRACT

For the development of criminal science, it is important to review and analyze court practice. The
explanation or evaluation of the court practice has often been the subject of scientific research. Our
attention was drawn to the issue of appealing the decision made by the preliminary judge on the
application of the measure of restraint. The criminal process is a law of evidence, and the parties
themselves try to confirm or deny a specific circumstance with the evidence they have obtained.

The judge of the preliminary hearing shall consider the issue of the measure of restraint and apply,
apply or change the measure of restraint in accordance with the rules and standards established

by Article 206 of the Criminal Procedure Code of Georgia (here in after - CPC). Article 207 of the

CPC deals with the general rule for appealing against a decision on the application, modification or
revocation of a measure of restraint, which was rendered during the consider ation of Article 206 of
the CPC and because the preliminary hearing judge ruled Shall consider, in accordance with the rules
established by Article, whether this decision may be appealed to the Investigative Colleague of the
Court of Appeal.

The main aim of this issue is to overview about change or annulment of a measure of restraint in
preliminary hearing.

Keywords: preliminary hearing, measures of restraint, appealing.
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ABSTRACT

The legislation of the most developed nations in Europe and North America is contrasted in this
article to examine the fundamental parts of the requirements for the responsibility of children,
recipients of support,and those in charge of their supervision.

It is crucial to establish the appropriate parenting techniques in Georgia and many other nations
across the world so that minors may be successfully integrated into society with the necessary legal
framework and educational system. The state is required to preserve the necessary equilibrium
between the rights of childrenand the maintenance of peace and order at such a period.

Similar to when a juvenile is involved, the law may impose additional conditions, in which case the
person receiving help or the person providing support is liable for repairing any harm done.

The purpose of this essay is to investigate and highlight specific aspects of the major problems
outlined above.

Keywords: minor, beneficiary of Support, delict, harm, supporter, legal capacity.




112

I. d3LYd39()

mEesdgymong LeY3nbadn, MMES (3030aMNBOENS 3ob30MMIdNL 8F37M35MBYS Y
550805060L YBMIOJO0 S, BMaswsw, Ladshosman, nbGmmool gobdszmmodsdn yzgmaty
363390 60dbymMsdgs Balyann, XM 300093 sMbgdmMoL goasngmaman 3Mmdmgdgdn
s shygmmazsmm3sbo dnegmds Bnsbals dndygbgydmals 3obyboldggadammdals s Bosbal
SB35 MonMaxd0l Ly3nMbMLb dndsmmgdno.

LESBN30 godmygbydnmons dgsmadnmo LadsmomgdMmnzn dgomen. bEs@nsBy 8ndomonlol
dabfozaom ngbs badomom3zgmmb, ggmdsbaal, 533Mn30L dggMmogdymo dEsBJdnbs s
bogmmobgdnl 306mMbAadmmos. sbg37 33MmM3al LodFMULs s g3Mm3nl 3oMms876E 0L ab
©0M33&037900, MmAmMId0E 0135m0bHnbgdl dgLfazmal mdngxdB 0Ly s bogbals b3gEnazn3sls.
dmEg0nm LY300MBMBD 838330MJBNM LEPOIMNYS SMLMYMHEM3BbLY s BbsMmEaggmal
9000700L NBMIOY65MNSbM0OSB], J8JENBIMNEMOSLS S IMNIENbsMNsbmdsty, ol
0530b1BE705B7 Ladmgsmasgm LadsMmomgdMn3 NMmnIMM0Oldd0, HomBmhgboamons
B30mombndbymo 3ofgdnl Bngf 30ygbgdnmn Boobolb sbsbmonmgdsls s Gom

370135y gmostg 3obmbolbdgydgmo 30mgoal badmgsmagm 3sbnbobdggdmmodanl dgesmadnmn
3bagobn. gobbommymos Boobals 3670, Lobgmdg3mnamgdm 3sLybaldgydmmonl dgstmgds
gmogd&ni 3sLbolidggdommosbmsb. 33ama30l 3MmEgbdo godm3zmanbs 3Mmdmgdgdo,
Mmmamaydni bajommzgmmdo bogommgdl 93330560 g63000 sMBmazbzmal. 33emg30L 3MmEgLdo
8o3boy, MMA Pbmnmo gobznmsmgdymoa J33ybgdal bLodsmmmadmns 3Mod@n3sbomsb
dgeomadom, bLBsENSdn gobbommm s3EomnmM Ly3nblOMSb FndsMmmngdnm, byzdsme dfoMmas
Jofmoryamo 306mb3admMmMonl BoMmgmgdn, MaE Ma30LMd35© LogoMmmadl Esb33Fb.

LEIGN500, 3nM33m Mogdn, gobbomymos amod@ ol smbo, sShsbymHem3zsboy,
dbsmesggals 308mMg0ms s 3o Ago35mynmgmost] 30mMEJdm 30Mhos 3sLbalidggdmmodnb
§06530Mmd700 LdgdoMm3zxMmmL 396MBAEIOMMOSF0 Y 33390301 MNs dgsmMldnmo sbsemnbo
136myMo J33yb300L LodsMdM™b dndsmmnlxdno Bgdmambodbymo ;gdols 3mbEJLEd0.



II. ©@3@0JONL dMLO

Lb3ssbb3s J33ybol Ladsmmsmdn egmogd@ob (delictum) gob3om@dnl Lb3sslblsgzsMn
000amadss, 0maEs y3gms d50mb3g35d0 030 50bndbosl 3noMal Bogm L3nl dndsmo gobbmaob
5b gomammbomydmmono godm§3gnm Bosbl. dnybgszsw ndanby, Mmad LajsMo3zgmmb
Ladmgdammogm 3meadbn oM 0EbmdL cgmod@&ol gngagsmym gB0bnENsL, 83 3meadLol 992-7
O9bmob BsdmMS 5aJbL 3sLbalidggdmMmmodsl bgdnbdngmo gobbmobin o6 gonBMobomgdyman
48730090000 8nygb3073am0 Bosbabsm3anl.?

0030l AbMn3g, Bosbo sMab B0B03PMo s nyMooymo 3omal JBRmgd0b 56 3gomomemamdals
©58330M7009, 33b3aNMJ05.2B0560 FgLsdmms nymUb babgendgmnamadm s
sMobobgmdgimyamadm. dom@n3 dogomoma 0dnbs, 0y MmagmM dg0dmgds gobzsbbzsma gL
mMo 39&73MmM0S §M3s650n0Lgsb, dga30dmons gedmzymom, Mma Lobgmadg3myegdm Bosbal
00ygb900 bgds 35806, MmEaLss 30M0 n8Yymazg0s 35MEJOYMIdN0 PMoNgMMOSIN s 030
SMoxgMmM36500 o6 LymoE oM sBMPMIOL 39t EJOYIMYOSL, sbgo MM dbsMmaboznl Bosbal
00yg6900 3obnbsbmzmyds bamdgihymadnom b 08 3obmboo, MmAgmog shganmommgol oa
LadshoydMn3 NMongmMoSL. MaE dggba0s stababgmdgimymgdm Basbl, ngo godmf§3gnmaoas
99me LdBsMMOMESMM373000, 08 MM, MmegLsE 8baMIgd0 s 0dYyMxyxONS0

35 701Mg0000 PhonngmMmaomdsdo.

3m0d@&0 gbss 38bmbobdngMo 30MEIdNMIdNMN-LodsmMnmydMmo3z0 YMnngmomodal Hyshm,

a3 3nmalbamob ghorn 30Mabl PBmgdsdmbngngdsl, dgmmg 30Mobgsb dmombm3zmb Bosbals
SbsBMINMYds. Bmagswa, cgmad@&nmo badsmammal gobznmamgdal boyigomgbm bodyomgdsl
LoLodsmorgnm 3Magd@&nis HomBmaagbl, 30600sb ngn 81035 gob3nmomydsn LBgmms s
dobo 3mad3mgdbnmo 0YbyxdnEsb godmdwnbsmyg, Abmmme Asthmdo dmgigymo bodshomgdmnszn
890635ME7000 ngn 70BN 0. SbY Gogommooms, daMmadsbyma badmgsmagm 3meggLbols 823-

7 35M33MoB0L 010656853, LudsMmnmMydMN30 EsE30L oMLy sSMNsMIdNMNs Logmabamg,
500530560L bLbgnmo, xob3MogmMmmds, Md30L1nBMJdY, Lo3NMYdS ,,06 doson Abaszbon” Lb3s
PRI, LHmmg gL 9356513690, sOLEMIIGNM0 BmMTYMoMads AbaozLgdsBy, Homdmaoagbl
LoLodsmorenm 3Mad@En3nolb gob3znmamadnl dgbadmgdmmodsl s sdmg3L bobsdsmammmb
LoBNoMIdSL, SNE35L b YBJOJ00, MMBMYO0E 30MES30M s SMol 36bmbAn Asdmmn3zmomon.?

080bsm30L, MmMA AmM35MMgL sgx30LMML B0SbAL S63BMSYMYdS, Ladomm3zgmmb Ladmgsmagm
3megdLbol 992-5 3nbenal 8obge3nm, Lagnmms sMlgdmd gl dgdggn mobn gangdgbdon: 1)
dm3omab dofmoanbshnbosmdgam Jdgmads. 2) Bnsba. 3) dabybmomanzn 303dnMa dm3samab
oMo mboHnbosmBgam J8gcgdsbs s B0sbl dmMmab. 4) Am3samal dMsmn. YIEs SMLIOMOL
390mby3mmobin dg8;b3gx3300, MmAmgdnE dMsmaby s dsmmnmUbsfnbssmdgam Joggdnl
89M737 00135M0LfnbgoL 3oLnbabdggdmmosl, sbyons 9.§. ImdgEadnmao baxzmobal dgyaece
090yg690mm0 B0obol sbsbmonmgod..

1 Logomm3gammb badmgsgmagm 3megdbn, 992-g 8ybano
2 Lodomm3zgammb badmgsmogm 3megdlol 3mB876EsMgdn fogbo 4.
3 830356000 LudmJsamagm 3meadLol 823-g dnbo.




MmmammE 1337 5006086, NBns3zmaLo bozgomg, Mob Hnbssmdgass dgndmyds
domonambofobosmdgam Jdggds nyml dndstmoryamoa, sthols 30cm3b670s s bygncmgds. 53 mMo
IBM00b bLbB3sslbzs 3M3dNBsENS3 30 dgndmgds AMa3;33L 3oMM3g SMIONMAN LddsMonmgdmn3n
L0390g, MMIMObL EsE35LSE 39bMBAIdIMN LozsmeydnmMmme 8oohbg3L. Ladsmomsman oM
SM05MIOL S 3335L 3M 0(303L NB’MYOSL, MMABgnE Abmeme ndn@mad bmMEngmeds, Mmd
B0560 dnoceggls bbb

Lagomm3gmmb bodmgsmagm 3megdbolb 992-3 Anbamob Mmsbsbdsc, 3nMa, Mmdganog LB3s 3nMmb
domonmbofobosmdgam, gobBMmaobn 8b goyxmMmMombomgdgmn dmj8ywgdno 8noygbgdl Bosbl,
350MEJ01MNS SNbsBMsymMmMUL ol gb B0sba. ,B0560“ Ludmgsmagm Ladsthmamdo sl Bobozymo
s 0hoonmo 30Mob NBmydal 56 3gomnmeEmgmdal EsdEnMyds, gobsanmgds. smbndbymo
36900056 3odmaAnbamy, Bnsbn dgndegds dnsagl bb3s 3nMals Logmbamgl, XsbaMmgEmMOsU,
L3OOl PBEYOSL, BoBIModmMYM JMbBIOSL 56 L3S NBEYOSL. SbsETMaNYMaco, dnyyxbyadnmo
B0560L 565BMIYMYOSBY 30 EgONMYOS P g30LMML sbg3] 30Mml, MmAgmog shm3g3L
3006mbL, Mmdgmog LB3s 30Mab nbExMaLgdl nEo3L. gobsm3zsmabnbydgmas, MMA oy3o
396mbnsb godmadnbafg dMsamab gomgdgs 8g0damgds Bnobal dnygbgds, Boobol sbsbmonmadol
35 g01mMJds dbmemeo dmMIMAl SMLgdmonbsal ggds. 88 dgdmb3g3sdn Jomoymo
Ladmgomagm 3madbal 992-5 8nbama sbsemmanyMmos ggMmadsbanl Lodmdsmadm 3megdlol 823-9
3oMogMmoxnls.®

,»000LbsM30L, Mm3d JogEgds 823-7 3oMogMoxnl sMM3g35 dn30hbomm, snEnmydgmas dx0w]3
§0653000md70L 9305ymaznmgdgl: 3nM33mm M0gdn, sMM3335 Nbs nymb ss80s60l Ji3930L
dgce930, Mo bagamymazb ghor-gfhon Asdmbosm3zamm bnigogl 8snbs, 3gMdme: LogmEbangl, Ly,
X9063MgMmMOSL, 01530LYBEJOSL, La3PNMIONL YBREJOSL 36 LB3IS YBMYdSL; Bgmbg Mogdo

30 31(30aM70JMM0s S3580bmom 8nBabBmdMn3n 303d0Mn JOadsLy s 08 dgcgal mMal,
Mmm3geog Bosbolb bLobono dmbomhgmyd gobnEos.b

La0bEgMaLms bogmmsbgdal Lodmdomagm 3megdbob 6:162 dnbamab 1-9em Bohomdo
dmEg8nmo gobdsm@Egos, MmaAmob ;msbsbdsc, ,,30Mm3b670sL, Mmdmol dodsmon hsnnbgls
1356mbm Jdgads, 3gndmns dmnmbm3amb 80ygbadnmo Bosbol sbsbmaonmyds.”’

MmmamME ggMdsbool, by boyMmMobgdal s bagdoMmmzgzmmb Ladmgsmagm 3megdLgdals
B70mombndbymon dnbangdnl gosbosmabgdal dgcegagsce dgndmgds nod3sl, ma
3B5MdmMydm3ds 300m367050 - Ambamhgmqad - Labsdsmaommb §Hnbsd] b EssEILENMMU
b000 30Mmdal SMLOdMOS. P30M33gL ym3zmabs, bLadsmosmesdmm3g30L J8gwds bs nymls
3906mbLsH0bssmTgam, dgmmyg - 306mbsdmm3g30L Joggds gonBMmbomgdmmodno 3506
16005 036706 hscegboann, AgLedg - J8gg0s Ludsmmsmesdmm333L Pbs dngfhamgdmegl, Bgmoby
- 9m3sL1b708 YbS gobnEaemb B0sbn s 3gbcYg - B0sbn Ludsmmsmsdmm3g3nl Jogegdom
1605 nymb gob3nmmodgdymo.

33@mMmons 3magd@nzn, babgmdgimynmgdm Ladsmomsmo, mdomobn 2014, 33 67.
39MB85600L LadmJsmaogm 3megdLol 823-g 3ybeno.
bomsbn, 0., 3306035d7 J., 396mbBoldngMo 30aMmEIdYMgdom0 Yhooghomdgdo, madingdol 3nMmLo, md. 2016, 33 386.

N oo b

bogmmsbgdol badmdsmagm 3megdlo dnbamo 6:162.



©ImM0gd&0 ©s39390M70m0 9ol B0sbmsb, Mmdgmai oMb dnsas LB3s 30Mmob gobbmsbo sb
3ouxMonbomgdmmodnmn Jdgwadom. ndobsm3al, Mmad bodshosmo sebmymegl s Bnsbo
sbsBmonMmegl, Logoms, 3nM33mm Mogdn, gobaobsbmzmmb, 306 ngdb7xds B0sbals SbsBMoNMgdsHY
35Lmbolidgydgmo gmad@&ol smbgdmoobsl s Ms Bnbndsemnm dmmbm3zbsl nbs
5300ymxznggo gl 30mols oyMmooymao bLEsEGYLO.




IT1I. dMILMITERM3BNL IBTI0II6IMNI6MONLI ©I
J8390J6MNI6MANL dMLN

Lagomm3zgemmdn dmgdgcen 39bmbadgdmmdnm, BobBnsnMo 3nMxd0 doMmoosse nymaznsb

LY HENM35670500 s sMLlMNMHEMM3b7gds. sSMLMYMHEMM33605 3nMn, MmIgmMbsg oM
901mH9300 18 Henab sboznbo30L.2 5339 obom3zsmalHnbgdgmos, MmA sthslmnymHemmsbol
IBMY0oNbsMnsbmMds n§ygds dnlin sdsgdnl 8ma3g6EnEsb, Mmeabsig 00 LMNMNSE godmaymRys
30l mMgsbnBal. bogomm3zgmmb Ladmdamagdm 3megjbol Bobg3nm, dnbn J8gENbsMNSEMBS

7 Ham0gesb 0fygos, Mmeabsg ngn dgBmnENmMs© Jogenbsmnsbo bgds s dnl dmldgwgdsl
3dmomab ;1obbamos Nbs Im3y3zgdmeal. Mmamms N33 33603670, ndobom3al, MmA 30Mb
05330LMmMbL Bosbol SbsBMoNMgdY, Ng0 DB 8385ymaz0mMgdEIL 306Mbnm sHILIONM SLo3MOMN3
Bm35ML. LogoMm3gmmL LadmJomagm 3megdLol 994-5 8nbemol dnbye30m, 10 Hemsdeg 3oMo
3mM0d&nbamms. mo30boozsc gl oM 60dbosl, Mm3d 10 Hemsdwg 3nMmal dngf Goygbgdnman
B0560 5bsBMOnMxdgmMa Mhgds. Ba8mombndbyma 3ol vbsbds, ddmdgd0 86 SN

famob sbo3b dom§a3zgmo 3nmab gon3omyyMgmoshy 3omegdnmo Lb3s 3nMydn dm3smgbo
5M05b 3565BMYMMb Bnsbo, MMAgmnE 58 30M3s oo baHnbssmdgam dmgdygdnom dnoygbs
Lb30L. doon 3sLnbalidggdmMmds godmomnEbgds, MmEs 37035ty MIMOSH] 30eME]OM 30MJdL
oM dggdenmo 60860l 063086 SEnmMYds.° Medgbasis h3gbo3zal 3dmdamas, d3gm Jomoryym
Ladsmomadn,, 50bndbnmon doamads sbg3] 306ES6a 377733L0L Lodsmorenals Hngbals 187-g
dnbamdong nym sbisbymn.©

Lagomm3zgmmmb bodmgamagm 3megdbolb 994-3 dnbamal Bnby30m, sono famab sboslb donm§azgmo
30M0 oM 537300L 35L1blL 08 Bosbobm3al, Mm3gmoE 3s6 LB3sL dnsygbs, M3 Es son Henal sbo3nH
030 ©ImM0gd@nbomosbos, gomes 08 dg8mb3zg3nbs, MmEs Al 980l gogbmodngMmgds s dggdmm. 3nfMa
dbmenmeo 03 dg00b373590 5370L 3sLybL B0ygbgdnmn Bosbobom3nl, o1 0gn JogENbsmnsbny, My
00300535 gYmMobbIMOL ol YRMJOSNBSMNSEMOSLSE. 01 Mo Sl YBRMJOSNBIMNSOEMOY, 53
3690006 g3ob3sMBg0sL g301935BMBL Lagdommzgmmb Lodmgomagm 3megdlo 83-11 dnbamol 3035
boHoamdn, 39dme, ,Baboznmo 30Mob NBMIOSPOIMNIBMOY - YbsMmn, 3gmbogl LodmJsmagm
IBMY07300 s IM35mMIMOJ00 — HomIMndmds EsdSgd0L AmIgbEnasb”.

IBMYOSNbsMNSbMdS Bmasn 3bgdss, NBMIdS 30 SMhal 3MB3MgGNmMOo 3oBJamMoy.

IBMJOS ©335330M7070s Abmemme 3mB3MgEnm LbydsMmmmgdMmnz YMoNIMNMASLOBD

s dbmmmeo ol 3MbsHomgl 5930, YR MIOSNBIMNSBMOY 30 Y373l o33L, 0g0 dSJONL
dm376E& 0056 HomBmadmos. s05IdS gL Il MMasbntanLgsb godmEem3g3x0s, bmanm
bogomm3gmmb 306mbA3admMmonl dobge30m, dmszsmns LYdngdEn gl MmMasbnbdnligsb
8906(300M393709aM0, 3oeN3] sdMY3ncl0 Mo Logmabamolnbomnsbo nymbL, Moy Lozdsmabns
00L30L YBREYOSNBIMNSOEMONL LGIEGNLOL Foboboggdmoc. dglsdsdobog, MmgmMg
bogomm3zgammb bodmgamagm 3megdbol 83—11 dnbemal 30M33m0 BaHomomss gobbsbmzmymao,

Bagomom3gmmU badmgsgmagm 3meggbol 8-12 dybemo.
0gJ33, 992-5 3ybano.

10 F96&M0, ., Ludmgsmagm Ladsmomal Bmasn basfoamo, cmdombn, 2012, 3. 176. s3&mMMms 3mmad@& 030, bajsmmzgmmb
Ladmgsamagdm 3megdbol 3m336@sMn, §oagbo I, mdamobo, 33 41.



YBMIOSN65MNS6MONL HoMIMIMDOS EO0]0NL BOJEL M353d0M g0y, 58537 Fybenals dg—3
bofoamab Bnbg3nm, gomaE3omgds Aol dgHy33&ob 0§333L. IBMgdsNbsMnsbmds 3nMals
130603900 bozzeomMmnom HYywgds. goMEs333eMadNL BoJBL N393d0MEgds bdNgdE 0l Jmbydman3zn
YBMIOS-IM33egm0d700L dg8cegmadn L300bgd0, ablbgds Lyd3znmm (LL3-U 1313 dybamo) s
§y90s 30 @EydymIds (LL3-U 453 ybana).*

YBMIOSNbsMNsbMdNL 3xdgbol d98cama sesdnsbo LagnMmms 8385ymaiznmad gl goMm33gym
dmonbmsbgdl, Mm3d ngo nymb JgenbsMmnsbo, Mo gnamobbdmol nbaml, mszolbn bgdoms s
0mgdygoal bhymmo dmEanmono dgodnbmb s gobsbmmEngymmb Ladmgsmagm P3Mg07dN
05 3M35mgM0700. goblib3s330000 PBRMIOSNBIMNSbMONLESD, JogENbsmMsbmdals Lo
dmEnmmodno d7dgbal ghor-ghoo 3mo@gmoyndo sbozns. Mmamms N33 503603670, 330
Pamodog sthsbymGenmasbo Jognnbatmms, Moi n8sl 60dbo3l, MmAd ngn sdmnlnEldMs 39M
89bsbmME09mMo0L Mo30L NBEJOJOLY S IM35MgMOgOL. dabn 3obmbogMmo HomdmBsgybymao
09m0OgmM0 o6 dgnM33s. ;130 d300 Hensdeg shsbmymGamasbo dnomgdl 37d3300Mgmodsl, dabio
domm3s bmemeo 3dmogol 56 dgnm3nl dngf snd3700.

0300000056 013M337¢) Hemsedeg shsbfymGenm3zsbo dgbmyenmo Jogenbomnsbns, Mo 0dsL
603dbo3L, Mm3 Abmmme YRmMIdg00L bafomal gobbmmngmgds dgndmons. dobo 306mbogMan
PomdmBog)bgans 3dmodgmn 56 3bBMYN6373mMa. dogosmamag, dsb Agndmns gobiamamb xndal
BYmo, hmdgmog dobgl 3dmdmIdds, 3mbmMmamo, MmAgmnE 0335 godmndydass s o.0.
01939, 9mbobndbo30s, MM 01130 sMbMYMHENM3568s Mond7 3oMNaxdS M, S35MNMSC,
d78Mm30m0 0sbbnm nyns dznmsmnmydnmo bomsdsdm/bozman, B8momal 56 3bMNb3gmal
d0gM 53 goMnggoal AmHmbgds dnlin 6sd30MMdNL 3yENMYdIM0 30MMdSS. 0730 FdMOJMO S
9bMn63730m0 hoozamab, MmAE sMsbnmfemszbol Bogm oidm gb goMmnaglds 390bssma8yagds
0L 0bE&gMaLgdL (3o BmMal, SBBMLIMMONNLSE), JU doMNEIdS dSMNNMNS S NBS SMEaaL
30M35bgmn degmadstgmds (MaLGnENENY) - 08bbs ESYOMYBIL sSMelMnmMGem3s6L, 3xbsdgbo
— 350Lb30bgdyMUL.

Mo dggbgds dgbmyeymidyenbsmnsbo 3nMal 3sLbalidggdmmosl, Lodmdsmagm
30LbobdggdEMmMos ax0s 300 fanol sboznsb, Emmm Lobbamol Ladsmomal — onmmbadgo
Pan0sb. Ladmgomaogm 3slbalidggdommdnl dsgsmoamage dgndmyds 8m3ny35bmm

sl fhommszbol dogh LB3nLo JMbJdOL EsHNSbYdY, Boa., BIbXMIdNL hodlb3mMg3s. o3
070006373500 33MogmbLsE 930LMJdS 3sLbalidggdmmods. sbgomn ghmomdmn3n 3sbnbobdgydmmonl
0sg5em000 dgndmgds nymb dmodmab dngf sbsema dnbol yness, bmenm shsbymGenm3zbals
dogf - dobo AsLAS. 30Mob JAgTbasMmme 6 dgbmyEmIdyEnbsMmnsba godmEbowyds .,
d7Lo058nbyce, BgyM3gMdNLS s ABMNB373eMmMoNL sfaLgds dgndmans bmmme Lobsdsmorgnmb.
4830165M056mMO0L 33BMmN3s doMNgg00m s1d3703m0ny, LB3sg3zoMo MmA 300J35m,
579330309, 30M3s eaemb nbyomo gomnggds, Mmdgymog dob dog dobio YBMIOJOOLY O
dm35mgm0og0nb gobbmmEngmgoal dgbadmadmmosty s0dyegol Pomal ;ddsl. c3madgdo
Panob sbs30L dom§a30L 70878 B0BO3NMO 30Mn Bgds LmHem3sbo s, dgLodsdnbsc,
J831nbsM0sb0is. LIymMHanm3zsbo 30Mmo s Lagnmmgol 306mbogm Homdmdsagybgml s
d9ndmns, 01930L0 YBRMJOJON0 01535 gobsbmMEzngmmb s Am35cgMoxdal 3odm 30 o35 da3mb

11 39M3Lgamndy, ., 39Mdm Lsdsmmmol yBmaseglo LobEgdnmo 3630700, M., 2009, 33 106.




3oL9b0.12 3g0dmyds, B0B03NMo 30Mo sb3nL Bo7bys3zs godmibargl dbsmesgymal 80dmyd
30Mo, 3sg5Mmnmsc, 3nMa, MmAgmbsg oJ3b dysmma sbngninmo, ambgdMmonzn, nbGymad@&nsanymao
©3MM333700, MmIgmas bb3ssbbzs EsdMIMmMIdLMLL YMonngMmongdggdsd dgbsdenms bgma
d7905mb Lsbmasemgomoz sbmamydsdo 8ol L s JB3JENS6 AMbsHomgmost Lb3gdmsb
01565050 30MMd703d0.5L700 30Mb bfnMgds Absmsdggmo.

5089M030L 399Mx0m0 IBsBJ00l 306Mb3gdMMdsdn gobLysnoMmgdymn 3603367mmods gbonggds
Bbogninm xobdmmgmmosl. 3ghdme, 30Mb Pbs goshbgl ,3m3373E7630s", MMA 0gn hsnm3zsmmmb
x3bogninmo dgMma ssdnsbasg. Gamadnbo ,3m337E7b630s" Bn36s3L LudsmgdmMN3 L3300,
Mmm3d 0bn3000L dgndamos oML by3smEIdYMM bamMag3MYmMgds, gosbal 9J@03300 56
dmbsHoamgmods dnnmmb Lsbosdsmoenm 3hmEgLbdo. BLnJoznMo xsbdMmogmmodnl bym3olbgdals
dofmegyds Mxanmnmegds s, goM333nmHnmo, Laxsmmes oMol dbsmoasggMmoao,

Mm3gmoEg 00530Lmo35 LdBsmmnmMydMN30 LESbIMEJONm sMals IMHILMnggdYm. sMLYOYEN
doamdnom, BLb0J03YMoE I3351OYMAO 30Mgd0 dgndmgds s0dyamb, 6xdal LohnbssmByame
9000mb 33MbsMMBS. 5MSB]xddYMBINMON0N0 35N EJONMIO0L E]1OYMId]100, 06705 gL
96m3nbnmydnmo budmgdomaogm 01y Lobbemol Ladsmmmob bogdg, 9J300cgd0sMyds 0g-14
daLHmMgdaL bLacmsbosm 3MmmEgLnl 3Yb63EL. gb ndo@ma bgds, Mmad NbxdENg 39mMEIOYIMYOS
LbgMomBYMoE sMM39g3L 3nMab PBMJoSL, nymb ms3z30bnBSMN LdbgMAHoam dgBmMNE3700L3s0
05 NBMJOSL, 5M nymb Bydg@oe dgbmnerymo. bLabsdsmmmmad Essagnbs, MM sLgom Halbgdsl
16005 3Jmbogl goMm333o gmbazmymo 303dn0Mn 08 30BSbS6, MmImalicnznlss sMab 3nMal
dngf Ahogboman J8ga0s, Lo od&nMmac godmanygbgds 1984 Hammb Bomadaa Insanity Defense
Reform Act (18 U.S.C. § 17). 33L50580bsco, BLnJnznMo xobdmogmmodal Laznobo s 3obmbo
dMma35mabol ymomnghongezdomdos 9o dsbymmsb, Mol 3xbodsdnlomss gobolbsbmamgds 3oMmals
35LybabdgydmMmmos Bosbol smlgdomonbsl.t

Lagomm3zgmmmb bodmgsmagm 3megdbo shggumomydl bb3ssbbzs dgdmb3g3sl cgmoagd@nl
d70006373700by, sbgons Bbsmaggmal Bndmadal 86 Lymogmo dmdmaommdnls dgmadsmgmosdn
dyma3n 5330560l dngm 8nygbadmo Bosbal 378063335, MMELSE B0Sbn YbY d3bsBMsSYMmL nd
30M3as, Mm3gmbsg a30MxdYmMo 3gmbs smbndbymn ss80560lL 3gm3smyyMmamds. mgdymo
3m3gbol 995-7 8benal 30M33emM0 baHomal 08bsbdsce, Absmeaggmal ndmadal dngh
90yg69013tm0 60560l 5b5BMNM]daL 30ME]d7EJdS 930LMYds FbsMmoaggmal 0dmgdL, gomMmos

00 d98mb3330Ls, MmEs ol Lobsdsmommb gasfyzg@omadnom dbasMmsddgmo Bosbal dnygbgdals
01530050 sbdENEMIOMIE E576036s. AbsM LT Mn 30Mn 30 EgONMNS, BIdMombndbnm
30M70b7 Bgsdbym3zgmmonl 30¢gdNMgd0l YgYmadgmyma3nl godm sobsBmoymmb doo

9096 dnygbgdmo Bosbo, Moz 0s30bmv35c0 oM Hygds Bosbals ndyybgdmals J8gNbsmnsbsco
3obomadnlis 01 YOMIMME gob3Mbadal o6 dom dogm LoblmMgdal Am3m3gdal d38mnb3g35003 30.

qL anemalbamol, MmA dbsmsdfgmmb oM o936 MygMaLiol Na3EgdS 58 M35bsL36gmMms dndsmo.
Sbosemmanym LnENdENdLMSL 3357d3L Logddg, Mmegbsg Bosbols Fnyxbgds dmbs bLyemogmo
dmdmommmonl 3egmadsmgmosdn shlbgdyma 3ofmals dngM, gomMs 08 d58mb3g30Ls MmEgLLE 30MAS
896BMob honygbs mo30 sbgom degmdstgmosdn, dsgsmama -Lndozmagng. 4

12 https://temidas.wordpress.com/2011/05/29/gmedunarianoba/ [3o@s8m§dcos 2022 Hemal 22 bggd@&gdogmU].
13 https://www.law.cornell.edu/wex/mental_health/ [3os8m§Bs 2022 femal 22 LydEadogml).
14 Lagdomom3gammb badmgsmoagm 3megdlbol 995-g s 996-7 8ybamgdo.



IV. 800600 3658263MIdS Q3 33bIbNLABISMBNL FIBMEIIBS
1. 903600 dMLO

Mo 8900016373580 a10s LydsMmmsmesmm3g30L oMo 3sloLaggdmMMOL? 83 300nb35BY
3obmbob goboggdac bagnmms mo3zsc Ladmdamadm bsdsmonmadmnzn 3sbnboldggdemonl
L3730x3039M0 Y, 31737, Laghorme nyMmaoymo 3sbYbabdgxdMmMONnLsm30l ELTsbsLboscdgMN
6036500 d330LHo3cmmon.

60d5b6MmdMN30s, MMA LubJEnal godmygbgds ym3zgmmszal oM 60dbs3L Ludmgsmogm
LoBomonydMn30 3obYbolidggdmMmmonl Ey3nLMmYOSL. 3o3MEIMgOYMmMO M3smMmLsBmobnm,
LadsoydmMmng bmMAsHY B YdbadNMN y33ms ndymadomn mmbobdagds st stals
Ladmgammogm Loadsmommgdmnzn 3slnbolidggdmmodnl godmbo@nagds. badmgsmagm
LoBomongydmMn30 3oLYbolidggdmmods gb Mol abgomo babnsool Lobgzns, MmAgmos 0§333L
89b6Lsbm3Mymo Lobolb JmbgdMmn3z 0y 3oMmaco Bsbnosmal dxBMYE370L. sgomoms, oy
dm35mal 50dymgd76, 3Mmaen@mmal Hnbody dgsbmnmmb 30sdmbymMo 30eMEIdYEJd,
aL 0gbg00 LsbJ0s, BogMmsd oM 06705 Lydmgsmagm LadsMomgdMnzn 3sLPbalidgxdMmMo..
Ladmgamogm Loadsmommgdmng 3sbYboldgxdMMOSLMSb N3 dgdmb3g3sdn 33336700 Logdadg,
MmmaLsg 30ML ©s7308Mx0 BNsbals SbsBMONMY0s, 30Mmagslsd@abmmb gosbs s 8.9.%°

,Ym33ma35mn LYbJE0s, MmMAgmMbLE 306Mbo vaxbL 30eMExdYMIdNL sMmm3330LmM3NL,
oM Homdmoggbl Ludmgomoagm Lodsmommgdmns 3obYbobdgydMmMOLL. Ladmdsmagm

LoBomonydMn3 3sbnbobidggdmmMdSL Abmemeo ol LybJENgd0 HomBmacaggbl, MmMImgdos
0035em0bHobydL 30mMEIdmMyd0L sdMm3330 30Mobsm30l 030l Bxdmo sds@&gdom
9m7J870090505 AglMMmMad0L s30LMYOSL, Mo Al 39eNgdYEMgdNo J30LMIdMES. 1

Ladsosmesdmm3ganbscznl Jmbgdmonzn LobJENg00L ES30LMYdS ESBIMIMIdYMO
9bsMob o330l P3603369eMmM3567L0 LOdYSEYOSS. YBMPOSEIMM3gYMO 30Mmal JMbydMn3n
0cogmadstmgmonl smagbs Lmmg Jmbgdmnzn Lobjinol godmyjbaydnm bgds s, Mmagmm
PaL0, Ladmgomogm Lodsmmengdmnzn 3sbYbobdggxdmmdal ImEymMmods 37xLsds3700
00ygb6901mm0 B0sbol mybmodsl.

L,B3dmJomagm bsdsmomgdmnzn 3sLbobdggdmmodnl Lo3mMa37bLagnm balnsmo godmba@nmos
sbsmamydnmal Jmbydmozn dcogmdsfgmodnl smeaggbsdo. budmdsmogm dmM63sd0
Ladmgamagm Phorngmomdal dmbshomams Bngm 30 EgOYMId0L ESMM3]35L SNENMJOMSE
dm3y370s nMmonngmomonl bb3s dmbsfomgms 1Bmg0700L EsMm3g3s. S80@masE, Jmbydmnszn
LobgdEns, MmMAgaoE godmnygbgds 30 EgdYMId0l EsMm3]x30LsM30L, ym3gmm3al 3obBbsco
0boba3l esbsmsmagdnmMal sMM3InMN PBMIdNL smMEg]bsl 86 3Ma8376Lsgnsl. Y

15 3b63mmy0s60, B., 30mMEIdYMIO0m0 Ladshmsmo, Md., 1999, a3 64.

16 0J39.
17 Fo6@M0s, ., dgbozamo bagdomo3zgmml Ladmgdsmagm bsdsmmmol Bmasw Bofomadn, d., 1997, a3. 60. 1 1 9
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,B08mdomogm Ladsmmmgdmnzn 3sbnboldggdmmods gl sMab LdbJE0sMS EIHILIdS
Ladsmnomesmm3g30bacm3nl, Mmdgmog sdmm3g3nl dndomo 0§393L YoMmymxzzno 831330l
U1o0g3d&MMo bLadmdomagm YBRJdx00l FgBMNE30L Lobnm b sBsmo ;Y sdsBEgdnmn
Lodmgomagm Ladsmommgdmnzn 8m3smgmdgdnl s30bmydal gbnoc. 8

dgLo0sdnbo, badmdomagm LadsmomadmMnzn 3sLbabdgydmMmos, Mmdgmog shal Lodmgsmagm
Lodommomesmm3g30L 870980, 3306MJ0S LodsMmsmEsdMM3]3L, YBRMIOSLSMM3TNMO

30Mob 8cogmdagmodnl smbaa)bo s godmaba@gds Ludmdsmagm 356mbaydmmdom
8obLsbBMm3MYEo 3mMmAjdno.

B70mo bmaoom 076 sbodbyma LabgmdgiMnmgdm s shsbsbgmdgimnamgdm

B0560L 5sMb0. Labymdgimyegdm 3sbybobdgydmMmmods aJ1ds 08 dgdmb3335dn, MmEgLss
bgmdgimnagoal dbsmg oM sbimMgdL bymadg3mMNmgdnsb godmanbsmg 30mMEYdYMIdSL;
oMby dg3mymadm 3sbbobdggdammos 3o 35806, MmEaLsE LadsMmmomesdm3g3ds mazobn
40730030000 60560 05ygbs 08 30ML, MMAgenoE s 03ymazgdmes Asbmsb Labymdg3myangdm
yMhonngmoimodsda. bmmg 58 3ob3sbB3537309e0 6ndbal dgLodsdabs godmnygbgds gbs 00y abs
Bbmmas. 0y bagddg gbg0s 08 Bnobol SbsbMmonMIdSL, MmAgmog EImMod@yMo 30MEIONMIdNEID
§om3mndmody, godmygbidymo nbws ngbgl 98 30 EldNMgd0lL BosmMxagnmamgdgmo bmmadgodon,
bngnm 01 B0sbo 30MmL dnoas Lubgmdg3MYMgdm 35eMEJONMY0700L dgyLMMadEMoNL
dgcegaace, 85906 B0sbobom3al 35lnbobdgydmmods Pbs gobobsbmzmml dbsmyms dmMals
30701m0 baamdgmymgdalb 3nmMmd]000 s 08 bmM3dsms Habydom, MmAmadns sbgm
1Mon0gMomosL shggnmamgol.

SMobobgmdg3ymydm 3sbbaldggdmmonbsm3znl sdsbsbnomgdgymo boxyd3zgmoas Bosbals
0008yg630mal dsmonmUbsfobssmdeggm dMamgnman J8gwgds; 00 Bosbal 308yxbgdgmUbLs s
3bsMmamydnmb dmMmab s sMHLYOMOS LodmJsmagm-basdsMmommadMn3n 30 EgdNMIDdY,
Mmool comm3g3sLb dgndmgdmes dm3ymemmes B0sbals dnygbgods, smbndbnma Lobals
35Lbmbolbdgydmmos Mm3 oEaJL, sBoMOMgdNMAs NbEs gobnEsmb Mysemymo Jmbgdmnsn
b33m0 »

Mo bgds 08 d58mb3g39d0, MMELLE 30Ma sMobmmfemssbns, omdis ngo 10 Haanbg dg@on
B60LLS? - Ladmgomagm 306mMbAEIdMMBS NEbMAL 3sbnbolidggdmmdal nbigo Lobgl, Mmammogss
byoLnanmo 3sbYbobdggdmmds. ngn 3odmnyyxbgds 306mbnm goblstmzmym dgdmb3333080. s
§aamBg 37@0 sbo30l, ogMad smalmmHemm3s60 3nMa 3sbYbL 5370l 08 Bosbabom3zal, MMABgmos
056 L35l dnoygbs. 08 830006393580, MMEs 88 30ML sy 5J3L Ly3BsMobn JMbgds 56 dgdmLszsmo
00y369019tm0 B0560L sLObsBOIPMIdML, badomozgmmmb bLadmgsmagm 994-387benals Agboedy
Bahomom sds@gdnmn 3sbmboldggdmmos J30LMgdsm dal HomImBoag)bmgdLy.

SMbmMYMHemm3s6ms HomdmBoaabamgdals bydbnonmao 3sbybolidggdmmds nb3mods nd
d70006373500, MmEaLsE ImbBommxdn 30smHg376 LMHENM356700L SLOIL 56 gonhbgdsm om
d09M 8nygb30a0 B0sbal sLSbSBMSYMgdMoE LByzdsmabin Lablmgdn.

18 00MEYs, 8., 30t Ez0mMI00m0 Lydshmsmo, md., 2006, 33 37.
19 nbons 8., @amogd@ymo 3sLnbobagadmmoanbs s Labgmdgimnamgdm 3sbboldggdmmdol msbsgsmomds, Mo., 2009, 83. 6.



MmamME 1337 9006086, Bnsbo LadmJsmagm Ladsmosedn dgndmgods Homamndsasb,

gfmon 3bMo3, gho-gmon dbsfols 30emE]dmMadnl dgybiymadmmodno sb shaoxghm3sbo
dgLbMMmgdno, Agmg dbMmns 30, 08 850373580, MmeEgLsg dbsMmggdn Bosbol Boygbgdsdy
o 00ymaz10mEbgb 30mEl01nMId0o PMhongmhoimdsdn. Bosbal Homamgababsl Lydngd@al
Lb30LLB3S Lodsmmgdmnzn dagmasmamodnls s dnobn sbsbBMsMydalL 30eNEldNMYdNL
Pom3mgab0b bLb3oslbzs LodsmomadmMn3n bLoxznd3zmoab dgLodsdnbo, Ludmgsmagm
3906Mmb3gdmMMdS s Lobsdsmmmm 3Mag@n3s gobalbzs3zxdl Lobymdgimymgdm ©s
oMmobobymdg3yangdm Boosbl.

89M35670m0 Lvdmgomagm Ladsmmomo egmogd@osc - Unerlaubte Handlungen 800hbg3L
S3Mmdoamyen dmgadgegosl, sbsdsymgdmng Amombmsbal. boghomsdmmobm badsmorgnals
035mbsbmobno 30 sl Zwischenrecht-l (bLs8smaomdmmal Bmm370L) PHMEy056.2° byymosc
8o06Lb353701M 3ob3sMEJOSL g39dmg3L LagMmom Ladsmormal J39ybxdal Ladsmomsman, bowsg
gmogd@oc (tort wrong, tortus wrong) dnhbgnemans dmgdggds, Mmdgmog Bosbl sygbgodl
50530560L SOLMMNEYM PBRJOJOL s MmEs Bnsbolb 30dyYyxbgdamn 0gbENBNENMIONMNS S
030 3mg07090L 30Ms3nMn gobBMOb30m. 383LMSB, Bnsbs Bnhbgymas sMamnizneomydymn
B0sb0, MMAgenoE godmdenbsfmgmol bomdal smm31300sb 96 LE3S MVBSdsMEBbNI367eMM3560

30mMEJ07m™J0300L EsM®373000s6.7

Bmagasce, bodmdsmagm 3megdlol 992-9 Fybeol dobge300, dm3smobom3al
30LbobdggdmmMonlL s30LMYOS (B05baL SbsBMINMIdNL S3nLMYdY) gLbadmadgmny, 0y
oMmbydmMoL 878330 mmbn gemgdg6@0: 1) dm3smal dsmonmbsHnbssmdggm J8xqdy; 2) Bosbo;
3) 80BgBmMdMN30 35330M0 IM353e0l oMM Ubshnbosmdwaam JogwadsLs s Bnsbl dmMal; 4)
dm3smab dMmamo. 0dEs shbgomol nbyomn godmbaimmalin gmogd@gdn, MmAmydai dOMamabs
5 3omobsHnbossmdmyam J8gwgdal goMmgdg nm35mabHnbydl 3slnbaolidggdmmodsl. sbgomns
3.9. 9m33E70m0 Logzmmnbal dgcegasce 80ygbgdymn B0sbal sbsBmsMgdals dgdmb3g3gon (8oa.
gmad@mmamHymonmmonl Bgdmgdgwgdals dgeggsce 8nygbadnma Bnsba). J3tm3nm dmegmym
3megdLbdo ((DCFR — Draft Common Frame of Refference) dm@3gdmos ggbgmaomnmo ogamogd@ob
36900 (992-3 Fybenal sbsemman). bmmMBs mMno bahoaoligsb dgggds:

1. 300, MMABgmUbsE 80sas B0sbn, YBRmgdsdmbomos dmombm3zmb Bosbal sbsbmsnmgds,
Mmdgmog bb3s 3nMmab gobbmabn b goyBMmnbomydmmmdomo Jdggdol gsdm 56 0d 3nMals
oMmomMgymMmonm d0sas, Mmdjgmoag bb3sgzsmace 3sL60lABgg03mMNs Bnsbal sbsbmonmmgdsBy.

2. 300 35L1bobAggdgmM0s 80yYyxbxdmn B0sbaLsmM30L, dodmbazemnl 830063735803, MMEILLE
B0560 5 Ml godmE3gnmo dobn gobbBMmsbn sb gonBmMmbomadmmodnom Jdgeadom. smbodbymo
Onbmo yx3thm bLmmymazngny, 30eM] A3360 992-7 BbaMn, MOEESb goMms dMoMIN
(896BMSb/3snmMobomgdgman) 8mgdgegdnom 80ygbgdnmoa Bosbabs, ngn nm3zsmalifnbgodls

obg3g Lb3s 79006373700, MmEs 30 35LMBALAgIdgMM NS B0dbal SbsBMIYMIdALoM30L, sbgo
Lb3s 37063737030 08NMalBAJdS EJMNIEJ00, MmEs dMsmMabLy s Fsmmmfnbssmdggmodals

20 Fo6@M0s, ., M38cgb0d7 dmLisBMYOS Loxsmm Ladsmoaoals nyMmooym 30Mmgdby, MmBsb dgbggamns, 70, Laoydoagm
363010, 0d., 2012, 83. 21.

21 https://lawshelf.com/coursewarecontentview/torts-of-minors [3o@s8m§dcos 2022 Ganals 22 bgdGgdogmu].
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SMLgomMoOs s sMal Lugnmm 24Bx8MomMbndbyma 3megdLol 992-5 Bnbamol ;sbsbdsco,
000bomM30L, Mmad Absmgl sg30LMML Bosbal SbsBMoNMgdL 35eMEIOYMIdS, DEYNSMS© Ybs
3bEYMEldMEL Ladsmmmgdmnzn Phongmomdal bndogd@olb dsmombshnbssmdwygm
4087905, 0Mam0n (gobBMob3s 96 goBmMmbomgdmmds), 33330 - B0sbo s Babgbmdmnzn
393d0Mm0n 30Mob JOxgdsby s sdmgsm dggal dmMmab.

BbmmBob 390850037670 sb0367M JeMB86E NS890 bl ghm-gMonal sMsmbgdmds Bosbals
Sb3BMonMaxdal Imonbm3zbstg yomalb ;mgddnl bLozynd3zgmony, s8sLMb, Bnsbal shligdmodab
BOJB0LY S 58 Bnsbab LHmMo Am3slybal Jdgeadnm godm§3g30L 3B 3033006 G30Mo0
3MmmEaLbysmyMaco 530LMIdS FmLsmMhgamgls.?

gmagd@&mnm Lodsmmamdn y3zgmasbg 860d367cmm3560 boxzydzgmas bogdomm3zgmmb bodmgdsmoagm
3mggbal 992-7 8xbea. smbndbymo 8nxbemn 5a36L 038 Mob 3nMmdSL, MmIgmMmms sMlJdMOSJ
B39 EIOYMMS BNsbals 3n8yYygbgdmnl (sdBnsbxdmMab) 3sbnbolidggdmmdnbscm3nl.
Logomm3zgammb bodmgamoagm 3megdbo s 3gmdm Ladsmaomab Lb3s 306mbydn Bosbal cmygsmy
gx3060305L 5M 0demg3s. Folo gobdomEJos Labodsmmmm gosHy33x@nmgogdLs s 9359c9301M
659Mm37030 g3b30070s. 39ME LLbLdsMormm s 39ME Moo eml@&mnbs Nbo3zghbsmyMmo
35Lbab gogg0sL 39M sbgmbgol. =

, 005060 Ladmgomagm badsmosmdo stholb BobBoPMo s 0yMoeoymo 30Mol PYBEgdOL

56 39000 Emgmonl sdEnmgds, goboswagnmads. gfhorn dbMo3z, gMmom-gmoan dbsmal

35 701mM700l dgnLbmnmgdmmodnm, dgmmg 86Mo3 30, 8 dg8nb3]x3580, MmE]Lsl AbsMagdn
B0560b J0ygbgdsdceg oM 0dymexdMEb]6 300 EgdNMadoc Yhorngmomdsdn. Bosbo
dgodangds 30gygbmb 30mm36900L LogmEbamaLs s X963MNIMMOLL 86, 30Mmadoom, Jmbgodsb.
Ladsmmomesmm3g30L ds@gmasmnma (93mbmadninman) dgegan (Jmbgdal d8i30Mady),
Mmmdgmbsi oJ3b moMmydnmgdomo gmmas, bydmgomagm Lodsmmamdo nfmegds Jmbydmmons
B0s5bs.2

8obLb353730000 Lobbeal LoBsmanmabs, Lodmgsmaogm-badsmommadmozo LdbJgnnl (Bosbal
SB35 MonMaxd0l) a3nbMgds dgeammdnbsm3al 86 dbmmme 3mb3Mmy@&nmon Joggdal
hogbobom3nl, 88 J87ad0l Mgsmnmao nofmymaznoon dgegagnl shbgdomodal gomady,
3o8mMmobymos. 00y 30Ma 3osfy3adl bB3s 30Mob 39m3bomo Jmbydol EsHNsBYdSL, FogMsd
93amMMOS §ommads@&gogmon 0gbg30s, Bnobal sbsbmonmgdal 30am@gdYmMIdals s30lMYd

oM Ambgds Bnsbab odEal sMmomlgdmodal godm. gbowny, bB3s Lyznmboy, noMLgdgdL oY
oMo 03 30M0l J07g0530 sbsdsmal 60dbgd0 s s7130LMYdS 1 s 8ol Lobbenals
LodsMmMYdMN30 56 3T0babEMIENYM-badsmammgdmonzn LobJane.

22 33@mMMms 3mmgd@n30, babymdgimymadom bsdsmosmo,md. 2014. 3. 70.

23 0339.

24 33@mMos 3magd@n30, bagommzgammb bodmdsmagm 3meadbol 3m3gb@sma, Hoabo 8gmmbyg, 30 EIdYMIdoM0 bsdsmmamo,
39Mdm BsHomo, mao Il, 0d., 2001, 33. 378.



2. 30bLJIbNLABIOX MY

Logdomm33mmb PB7bsgL0 Labsdsmanmmb gobdsmEgdom, ,,03 3033006 B30Mono Mmdngd@nmMo
00 LddsMMNBbs gobshogdals 3nmmdgddn, Mmgmms B0sbal (donmgdgmn dgdmbszamol)
mgbmonb s 3@ 303300L &30Mon dmbsmhgamab (30gco@mmal) dbstgbgs. 585LSb, Bobn
m003d&9M0 3mEgdnmmmdnm Pbs 39BsLigl s sMs LYdNgdEGNMO SMINEIONMIONM. B0sbo

8o0m§3g9mo0s Mmamma bobymag3MYmMIOM 35N EIONMId0L EsMM3730m, 81339 EIMmod&Gamo
4830700L hosgbno.”

sl Hemmszbol 3sbnbolidggdmmodsl 30ygbgdnmo Bosbobsmzol ncnzsmalifnbgodl
Logommzgmmb Lodmdamagdm 3megdlol 994-7 ybamoa. Lodmdomagm Ladsmomgdmnzn
33bmbobdggdammos d30dmgds sg30bmb bmmmeo JdgENbsmnsb 3nml, MmMAgmbsg

o300 dmgdgegdnom dgndamoas dg0dobmb s gobsbmmEngmmb badmgsmagm yximgdgdo,
030LMmL Lodmdsmagm dm3sMgmogdnL dgbfyagds s 3sbYboldgydmmds Lasyosmao
4870700l 8733700bsN30L. MmammE N33 Snbndby, 30bmbom sa)bnmans, Mm3d 3nMan
40700965Mn5bMosL ndgbl 18 Heamol (LMmHemm3zsb700L) BomHazol 8mBgbEnwsb. Mdss,
890mby3mmal dg8mb3g35d0, 3nMn 0dgbl JOgNbsMNbMOSL LMNMHMM356500L FomHg3500] 5.
9L 3780001639337005: ESIMMHD]0S S §3BLN3SENYS. LaJoMmm3xmmb Ladmgsmagm 3megdbals 33-
12 3benols dobge3z00, 330 Hamadwg sbozob shsbyymGenm3zsbo Jogeynbomms, bmenm 7-18
Paodog shsbymGenm3asbo - IgBmyenmon Jogenbsmnsbmdals IJmby. sMsbmmmfmmmssbal
909M 80ygb70m0o 6056030l 35bYbaLAgadMMANL Ly3nmbl 306mMbn goblb3s370Mo
0Y33®L 030L Bobge300, 0y My SLY3NL dJmbg oMol FogMmos Bosbo dnygbydymo: 10 Heamal sbosl
00mH333M0, 009 301086 18 Hemodg sbvznl dJmbg 3ofals dng.

3010 Henab sbozb 30703330 sMsbmnMGEmM3560 3sLbL 5M 5890 08 Bosbabsm3zal, MmBymog
056 Lb35L Fnoygbs. AmEgdmo s bndbo3l, MmMA son Hemadg sba3nl shsbymGenm3zsbol dogm
00yg6501m0 B0obal sbsBMonmMxdal 30M©xdmMIdSL 39bmba dmMdMIdL 8b dgmn35myngmod sty
35MeE701mM 30730l 530LM70L. TMOMIdNL goMms Gxm3smMmyyMamosty 30 ©IdNMO 30MJd0
d70d@gds ny3b96: dgnMm3g (3BMHN6373mMN0, 0 193830 7 HaanBg Fg@0 SLS3NLSS), Lods3d3m
LabeMgd0 s bB3s SbsmMmagaMo sHaLbydNMgd]xdN, MMAMIdNE 35MEIOYMbO SMNSD,

990035y yMgmos gonhomb 05393700L.%

09m0OmId0 s 37035MynMgmost] 30mMExdYMO0 300700 B0sbnlom30l EsdMY30EIdMS©
389090 35L9bL s sMo L3nbn dMIMNLY30L, BogMed Abmmme 08 Bosbobo3zal, Mm3yamog 10
Panol sbo3L BoymHa3gmads 30MAs FoMmnMULSHbssmIgam BaMmasmab m3zsmbsbmalbno dnoygbs
LB35L. 385056, AdMOMYdNL s gnMm30l (8BMNB3xMl) 3sLboldggdamonl 3nMmMdgO0 YBMM
BamoIms, 300M7 370035MmyyMgmodsHy 30meldnmo Lb3s 30MxdaLs. 38MdML s dgyMm3al
(0%BMb3gmal) dMmsmn godmabs@gos MmgmMa n8sdn, Mma oo Bysdbgezgmmdals gofgdy
3@m33L 053930 Bnsbalb Bnygbgdals dmdg6@Edn, sbg3g d30amgdal (Lo8gyM3gm 30M]d0L) NS
smBMsdn, Mobsg 8m3y3ss 0533306 by J3a3s, MmAgMBsE B0sbn dnoygbs Lb3sL. doybywess
000y, 3dmMdMgd0 ghonse gbmammdgd oy oMo, shobmymHmm3s690B7 3oLnbobAgydmody

25 0J39, 83 361.
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230LM7ds MM03g BMOYMUL, Maasbsg MmgmME gMmon, nbg BgmMmY 5@oMIOL 30MEIONMIOSL
0153050600 053930l dndomo. 3dMOMYd0 35LMLL 837076 MBbsdSMN HoemmdMn3zn AmMbsfoemgmodnl
3Mnbn3no. 0dEs 3dmogma dgodgds goms3nbyimegl 3sbnbnbdggdmmonbagsb, ooy dgmmy
ddmdMob 0Ma0o 0gn Amzagdymo nym dgbadmadammodsl, dogmm dmbshomgmods 53930
SobBMmsdn. ddmdgmo, MmMAgmbsg 8amdmMab P3Mgds hsdmgMmmss, smaf dmbofomgmols
d30mab sBMmsdn. s8n@&ma dob o Nbs ag30LbMmL 3sLnbaldggdmmos 053330l dngf Bosbals
00yg6300Lsm30L. Bgm35mynMmgmosty LbB3s 3nmMJdaL dMSMO 30 godMba@Jds B0sbal Bnygbgdals
dm376@&d0 053930L030L BgEsdbgE33MMdNL 35§30l omHazemosdn, (B0BsbIgHmboman
096705 Bmagngmmn sHaLgonMxdalL, dsgomoma, bLadszdzm Labemal, MmAgmdogs

003030 0BM Y0, 35LYBnLAgxdMMONL 30MMdJO0 goMSbsdmMmal Bdmdml 86 dgyMm3nl
35Lybobdgydmmonl 30MmdgxoL).%

daLodamms 086535l LAZYIdMMBS 35bMbogMo HoMmImMBoagbamgdnl by 08 30Mydaby,
Mmm3mydnE sbmMmEz07mMg090 Bysdbgezgmmodsl 0033367, Mo c0d8s Ybs, 01 LB 30(30]0Y,
Mm3 60560 dnsgs MmagmMmE 306mbagfa Homdmadscggbmals dOMmsmam, nlig 03 3nmos dMsmom,
MmIMIdnE sSBMmME3030mMId©b76 Bgsdbyw3gmmodsl 8sliby. 88 83006373530 35LybalidggdMmMdS
3900LsBM3Mxds Hommodmonszn 3sbyboldggdmmdal 3Mobzn3no mnomgnmol dMmsmmol
835035mnbfnbgdoo.

Lb3s LOHYnLgdBg 9370 m0 35LYbaLIAggdmMmMBS 10-csb 18 Hamsdog sbv3nl sMsbmymGmmabols
d0gf dnygbydmo Bosbalom3al. 10 HaenBg dg@0 sbaznl, dogmsd smolmnmfhemmssba

3060 35L7bL 5870L 08 Bosbobm3al, MMAgmog 856 LB3SL Jnoygbs. 306Mbo 0M35eaLHnbgyodL
SMbmmHemm3560L JMbydMn3 Bgmdsfmgmodsl s 8axbl, Mmad oy Aol sty og3b

L35l Jmbgyds 56 gdmbozsman dnyxbgdoymMa B0sbal sbebsBMIYMIdMO, sFsEJONNN
35Lmbolbdggdmmos 930LMgds0 Aol HomdmBsag]bmgdLsE. 306mbagma Homdmadsagybgma
3oLmbl 0370 esBIMOMIdYmMOL §0bodg dbmemme Bosbob nd Bohomdo, MmAmob sbsbmsnmgdss
SmMmLMYHemm356L oM dgndmons cv30bo Jmbgdnom o6 dxdmbozmoam. gl 30 00sL 60dbs3L, MmA
306mbngMmn Homdmdoeg)bemgdnl sds@&gdnmoa (LydLbnwonman) 3sbnbaldggdamos dgndmgds
899m0bsBML B0sbal Bonmnsbag (MmEs sMsbMNMGEM356L Loghome st dgndmos Bosbals
SbsBMonMYds) 96 Bohomoab (MmEs sMobmnmmmmszbol Jmbgds 86 dgdmbogzsmo st stals
bs385Mmaln SBbsBMYMyOnLsmM30l) SbsBMsyMyosdn.?’

Lagomm3zgammb bodmgamagm 3megdbol 994-5 Anbemol 87-3 3963E&0 yuMmoemadsl s8s630aMgdL
3133%79.28 808Mo8 v8 7006393530 030 LMY 5870l 3sLbL dnygbgdma Bosbalnznl.
39b6mbngh Homdmaoceggbangol bndbooymo 3sLbolidggdmmods oM J30LMgdsm. Mol dggbgds
65-7 3ybanob 33-2 bofomoo gocmzsmalifnbgdonmao g8s6Lbn3nMmgdnmo oMo 8xNBOYEI35
40700760M0560 BJdS LEHoMIML sBMN3nEIdME godmmamab bazgmmb PYhongmomdgodon,
JdgLo0s80bY, Md33¢0 53710l 3olybl. 306mbogMmao HomAdmAoagbamoab LydLooyMmo
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26 0J39.
27 33@mMMs 3mmgd@n3n, badmJsmagm 3megdbol 3m3gb@sMma, Bmasn bafomo, md., 2016, 33. 1.
28 Lagdomom3zgammb badmgamagm 3megdlbol 994-3 3ybanol 83-3 bafoamo.
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939460l Lodshora ol EsdM30EgONMI0S EIM0JEMSD F0dsMmJdNm, MMAMOMSE dosbsmaBgdnm
0965 60560L, Bnsbal 308yYygbgdmabs s 58 M35651369mals oy BslByg 3sLnbalidggdama 3nMmals

35 g01mMJ00L Ly3nmbgdn. LBsEnsdn gobbomnmoas shsbmymHenm3zbals bodmgsmaogm-
LadsmonmMydMn3zn 35LNBaLAgIdMMOY. 3obL3s370000 JoMmmnma bydsmanmabasb, basg baormsc
hsBL, Mm3 JoMmonmn 35bmbAgdMMOS NdNseme 3sLYBalidggdmmodsl s60ggdl ddmodmgdls

5b Bysdbgzgmm 30Mmgol. A3g60 J39ybols Ludshormolb emd&mobs shsbmymHenm3zsbos
35bmbobdggdmmonl 30dsMo Bsbal sbsB@YMIdal bohomdo xgM 3073 Lagnmmgodl
89630015M703L, 58 dn8sMmYMydnm bsbsdsmamm 3Mad@n3s mnomgdals sM g35943L, Moash
Labsdsmormmadceg bagnmbo oM doal s 530l Amg3zsmMyds 3nMssce Absmggol dmmals brogd..

sbg Mmad, 538 3obmbol sbMYMadal 3MMOMITSLSE 39HYyad0m. bagdosmm3zgmml bLadmgsmagm
3magbol 992-7 dnbama Lsbsdsmamm 3Mag@n300 06339709, sg3gs LL3-994 Bnbamas, BogMmsd
3m0d&nmo 39 EgdYmaool Bmaswo 36700b356 goblbls3zgxdnm, Lobadshomm 3Mmad@ngs
1dysmme sMsbmmfmmmsbal Bngm doygbgdonmo Bosbal sbsbBmonmaxdshy mnmgdols s g35430L.
My, 0930l AbMng, 3Mmodmy8nMns s Lagommgdl 58 ndsmmYmMgdNm 3ob30M3MJdSL, 306000050
Lagomm3zgmmb bodmgsmagm 3megdbo s 3gmdm Ladsmamoab Lb3s 3obmbydo s ndamg3zs Bosbal

myzomyM EgB0bosnsb.

LMo Y603xMLsMYM0 gobdsm@)os 39M baMmbogds sLg3g Lobsdsmammm nyMoonmo
omd@mnboo. MmagmmE n337 3036036790, Bobn gob3005MJdS S gobdsMEGJds Lyylzgmgbme

smob dgbsdmgogmao babsdshoranm gosfhyzg&nmgogddn. dmEgdymoab bodfomg 3o byzdsme

0 3MmdmMxdsl Homdmsagbl, Measb ndolom3znl, MmAd sanbogl shalmnmHemmsbol
35bbobdgydmmoy, 300373 M0agdn, B0sbo Nbs nymlb Lubgbg. 0y angasmyMa EgBRNbaEns sM
83993L Jomoym 306mbAydmmosdn, Mg 858mb37370d0 080l 3oM33735(3 Mo ngbgds, sthals
019 3y bbby sMsLMYMHaMM3baL 35LYbaLAgxdMMO. Lagdosmmzgmmmb Ladmgsmasgm 3meajlo
30MEs3nM NmmnmgxoL nhongmomdgdby, Mmdgmams dodsmo gmogd@&nmo 3sbnboldggdmmonl
§2L900 P6cs 0763l 3odmMygbgdnMN, Mg 93GMABsEYMa godmmaibagl LubgmdgiMnmgom s
3m0od&nmo Lamhgymol 3mb3nMIbEsL. My3mMAxbgdnmns gsbnlsbmzmml shalmnmGenmsbol
gmogd&nio 3sbnbobdggdammmonl gobbsbmzmals chml gobBMabznl s gesnxMmbomgdmmodal
3690900, 350d0xbmb Nbgdo s AbNdYJn gonsMnbamadmmodal 3650900, MNMIYMO (35N-(35¢N3]
hodmysmndgls. 08 838006373580, 01 sMsLMNHaNmM360L 56 AbsMsdggmal dndmydal dogm
839dm3mybom Bosbol maygbgdgen dxdmb37370Bg gobdoMmgds dndsma3znsbmods Ladmgsmsgm
badsmonMydMn3n 3nmbom, gb Lodnsmgosl dnbEgdl Lobsdsmommb, sb3zghmL 3MadEnss, Mos
30Ms3nm3mm3mMmEnYmsce 50bsbgds LadgEboghm emd@MnbstyE s gowagmal Bgdmsmbodbnm
3Mmdmgdg0L. sfmggnmomgdal 3690700 08335Ms NbS Asdmysmmndegl, Mmd shadnmmesdnmn
s 76300 goBMonbomgdmmdnl godnx36s godsmEnzgl. Bgdmombadbyma shsdbmeme
896530015MJ0L 83 Jn8sMnMIdL LddshomgdMnsg FMomb, shedg sMsbnmHem3zbgodn
LadsmonmMydMn30 M30Mdxa06700L HsdmyYyscndgdsl dgyHymol bgmb. cndEs smbodbnmmbyg
3J&0yMma 8n8nbsmgmol 3ndomods J33ybal 3Magd&oimbo amali&goaol Ambsfomamodnmss, Mg
LodNSMYdSl ndeMg3s BIAMOMbndbnmo Lazgmml dnegmadgdnl Msbsdgmmszgc Asdmysmndgdsdo.
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35eM900.
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ABSTRACT

The article discusses on the example of the legislation of Georgia, Germany, France and Switzerland,
the legal regulation of the division of common property and common debts of spouses and the
principle of their activity, in relation to the burden of proof of the creditor.

According to Article 102 of the Civil Procedure Code, the burden of proof is the obligation of

the parties to prove important facts for the proper resolution of the case in civil proceedings.

The institution of the distribution of the burden of proof between the parties indicates which
circumstance the party (plaintiff, defendant) must prove and/or which circumstance it is free from
the burden of proof.

The burden of proof depends, not on the party’s role in the proceedings, but on the basis of the
claim. In order to avoid harm to the party, the main aspiration of the state should be to establish the
objective truth.

Keywords: burden of proof, joint property of spouses, joint debts of spouses.
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99110Mg0S YBRJOS-GM35mgmd7dal MmamME cxgmMoymo, obg 3Magd&nnmo d16500L
daLHo3me EMg356IM Masemosdn sg@nsmymo Loznmboy, Moasb ngn 303d0Mdns IMd35mM
LB30 YBMJOSLBD: 306mMBalABNgM, Lobgedg3MYMgdm s Lybnzonm Ladsmomydmns
IBMY070086, MMIMgd0E bobnomyds goMi3gymo b3xE0BN300 S ymzga 3MbiMyEm
d70016373500 Lagnmmgol bLb3osslbzs LodsMmamaxdMng sbsaBL. o3 L3gEnrN30L godmM33335L
ongn 3603369mmos 8336 MmgmME dgymmams Jmbgdmazn Phongmomdgdabo3al, nbg
J9nmagg00bs s AgLady 3nMms 06EIMaLYONL BB 03bs© SE30L 3MmigLdn.

dnmmgos Jmbydab Lodshoregdmnzn dagmadsmgmonl goblbsbmsms BFnEMMESS
05353d0M701M0o domn 3nMmon s Loghmoim 30amal 36505Lm50. 306MbIAIdgMN
83o0myma3ls My3cgbndg 86033650MmmM356 gomMxdmgosl s bmemeo 830l 783 830LMJdL
3obmbolbdggdmmosl dgmmg dg1maagl bagmorm 35emals goymazno.

3Mod& 030 3boseymasls, mma Labasdsmommb AbMnsb ymzgmm3zal 39 bymbgds dbstgoms
dmMob 8@ 303300L &30M000l ¥3MM3560 gobshnmads. 8303300l G30Mob 830LMIdL 03 Abomal,
Mm3gmbog gb 0030L0 dgmAsmgmdNEsb godmadnbsmy ,,bamo oM 9Hoxygds”’, 3sd0b, MmE
580b 3@ 303700L BG30Mmono Lodmdsmagm badmmEgbm 3megdbob (dg8camaddn LLL3-0) 102-g
dbaoo 830LMns 08 BbsMgl, MmAgebog MgomnMo goohbns 83 goMmyamadals sdB3033300L
daLodamydammoe.

dgnmamgos dmtals 30mob goymaznbm3znl 3osdfy3zg@ns ab gomgdmagds, MmA 35eMn sMJd
09636 mMn3g Bgnmaol 86/s Lomysbm 8gnMmbymdal Homdmadalsl mysbals nb@gMmalgdnsb
8390mAnbomg. 587bsc, Labsdsmomm sBabgdl Homdmemaggbomo @ 303307 gdNES0
Modgbo BAsMEgdMEs baszm ,,bogsbn” mysbal 06E7MaLYdL, 001 ngo gdLabyMydmMES
dbmenmeo gho-gmaonn dbstmal nb@&gmgLl.

dgLo0sdnbo, 3Mya@mmabl 33033006 G30Manb Lodsmogdmnzn 3Mmdmgdal, sdmhgbals
90%56L 3gnmmab 30mob osxsm3nl Halmsb dndsmmngdnm Homdmsaggbl badsmammonsbn
3903%y33® 000l domadols, Imbsgnmbgmo sdM3Mmadol 0830086 SEnMYd..
LadsmonmydMnzn NMmongmormonl sdmEgbgds s d39Y33@ 0Mmoonmo Badd&goal
Lboxmd3gmbg bogds. bimMgce 83037006 G30Mnbs s Aol LM gosbsfomgdstgs
33mM3000701M0 EILSOYMNJOYMO S 39bMbngMo gosfhyza@nmgdols domgds.

33m330b Logsbl HoMImaaggbl oMo Bmagswsw dgnmmal 30mob sxsmM3nl Habo s obn
8obLsbM3Ms, sMadgce 3Mgendmmab 3@ 303300L G30Monal Lodsmmmydmnzn 3MmdmMYBs
dgnmaob 30emob osxzsmM3nl Halomsb dndsmmgdnm. baznmbal 33emg30bc30L godmygbydnos
d70oMaxd0m-badsmammgomnzn sbagnBn. dgsmadnm-basdsmmmgdomnzn sbasgnaBal dgggec
8o68sMmB01mMm0n 076705 LogoMmmnzgmmb, gghmdsbools s 833035M00L 396MBAIdMMOBdY.
5mbndbymo Lynmbob 83360y gobbom3sl cngn 3603365mmos 833L MmagmME cgmMoymo,
sbg39 3Mad&n3nmo mzsmbsbtmabno.
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II. 833QCJ0MY LYIMOIM IMBIBNL ©J bLdIMAM 39X JoNL
39dMABNL 6ILN

09nmmgos Jmbgdal goymazs, mammz §abo gobgmmHobgdol commb bogds, dEs sgMmgo3)
d70d@qds Jm§Hnbgdnl gobdszmmmodsdoi. Jmm§Habgdal 3gMmomedn bagmorm Jmbgdal goymazs
05353d0M701nmM0s LB3ssLBE3S UNONIIBIM 01 MO0xIGNM BoJEMMMSL. sbgmn dgndmgods
0ymb, 858.: 83mmgms Gom-3om3] 3bm3Mg0s, XobdMmmgmmdal 3hmdmydgdn s6/ws Lb3s Mogn
BRdJEMM7O0LS. MEbsBnoma Ly3MIdS BgMEJxOL J3NM36000 MBBSOMSE S HoenmdMn3n
1300M05&7LMdS 5M goohbns sMEgMom Bomasbl, MMdEs LEmMgce Lagmom Lozncmadal goymazsl
dmy330s fomal goblsbmams, Mmdgmog dgnmemgos dmmal csbsboznomgdol dgHy33Esb
890m0§393L. 306Mb0 M86sLY3NNMgdAL MJ73000L OEE]6SL Y39380M]dL 08 JOYEJOSL, Mmd
sbgon Jmbgos dgdgboamos 8gnmmgms baghorm dMmdnom s 37E50bgMdNm. sbsmMynmo
dfmaolb MomEabmdsl s BMmMAsL shoznmsma 3bnd3bxmmmods o 8J3L. d7gsb godmadwnbamy,
0565Ls3n0M70s Agnmmgms dmMab nymass MabsdsmMHoma, cmdEs 3obmbo nd3z30L
899mbo3mmall, MmegLag 3gmmams Homal ,0nsbsdmmonly” 3yB7dBENNESL gosb3zgzal
LOdNOMYdIE 3301535BMOL gMm-gMmon dgnmeal Homob gsbmal sendscMdSL, 01 obosb
3bm3Mmmdgb sl fHanm3sbn d30mgdn, Mmd als dMmABolnnbsmms 36/s oM dgmMg 8gnmamy
bofxe3005 LagMom Jmbadsl mysbal nbBgMmgLgdal Lsbosbme (bl3-ob 1168-3 3ybenan). 3obmbo
SdmAHMo35 33015356MOL AgMmmMIs M3bsby3NNMgO0L goymaznl dgdmb3gzsadn Hoamoalb
05650MmMo0l 3MxBIB NN gosb3g3nl Loaznd3zmgol. Lb3s 838mb3g3sd0 Lobadsmammmb
PBMJOS 5M 3J3L sMOMbsdMI goyml dgymmgoms bagmom Loznomgds.!

090 Jmbgdal bLodshorggdmnzn degmdsmgmodnl gobbabmzms dnmmess
©539390M309m0 domo 30Mso s bagmom 3smabl 36705LMsb. Laghorm 33a nbigoon 3samay,
Mmdgmog smadmos mmnzg dgymaol dngMm o6 0nbsE gho-ghoo domasbol dng, ogMsd
dgmM7g Agnamol ;sbbdmdnm 36/s mysbol 0b&gMmglgdnsb godmadnbsmg.? 8gnmmagdnls
Logmom 33ema 3nhB730L30L YOS ISLEYM©IL 30emal BoBbmdMomdS s Y ngo
3MJOYmM0d myabol 06EMaLYdNSL godmanbamyg, n3sMonyds, MMA 35emo LogMoms Y
gosbonm Nbs ngbgl mMo3g gnmmabl ;sbsbosma ba3nmmgdnsb. nd dgdmb3g3sdn, 0y
399mmgos Loghoim 300 5MJ8sEJOS, MdbsBosMa JMmbldol MoMgdYmMYosL, gowab)3znbgds
9600 3o3MEIMEIL 8gynmIms 0bo30EIYsmYM JNBIosHIE.> 30mEIdYMIdId0, MMBIdaE
Pom3mndmods nbenznysmnm Jmbgoslosb s3e3d0MydmM0 NRMId0ESH 56 dnlin 3MMdNEO,
396 076505 Lagmom Jmbgdal 3sbnbolidggdmmdnl Loxzyd3gmo.

LL3-0b 1170-g Anbamob EsbsHaln goblsbmzmasl gMmam-gMmaman dgmmoab 30emol eozsM3nl
0aLL. gMmon-gMmon 3gnmmob 30emal EOLYBIMS35 goIB]300670s Bgds Bolin JMbydnSb
36/s 0865L3310MYd530 obo Hoamosb, MmBgmbss 080 Bonmgds Jmblool goymxznl

1 Fo6&M0s ., Bmady 0., 60bodg 0., Igbagmos M., basnMsbo x., Lagommzgmmb badmgsmasgm 3megdLol 3mdgbdama, Hogbo
9gbyomg, md., 2000, 33. 122.

2 39639000 M., 3963900 3., Lamysbm LsdsMmamn, 3odmaEgdammds 8gMnnsbo, Md., 2015, 3. 131.

3 Fo6@Mmos ., Bmodyg d., 6obndg 0., 83bagmos M., baEYM0s60 X., Logomm3zgmmb bodmdsmsgm 3megdlbol 3m3gbEsma, Hoabo

9gbnog, ™., 2000, g3. 124.
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dgnmmab dng, oymdiEs ngn dmbadsms mysbol bagmorm nb@gmmgbgdl. sbsgmmagnnma dngmads
5MLgdmMoOL, 0130 LsLadsmoemb dngm godmEsbomon gobohgbnm oanbs, MmA gho-

9o 3gnmnmol sbsdsymoo dnygbxdymo B0sbols dgeggsce domadymo Jmbgds dmbasmey
mysbob 06@7MaLgoOL 86/ sEaNbgdy, MmMA Jmbgds 8ydabomns sbsdsnmal hsgbals
dg0g35 domaonmo bsbbmgdoom (bL3-ob 1170-5 3Ybenn).* 30eMxd0bo30L 35LboLAgxdmMmodal
La30Mb0 EExds sty Abmmme gobgmmHnbgoal, sMmodg Jmm§Hobgdol 3gMmomedol s oM d33L
03603369 m0s 3gnmmgos dmtals Jmbgds goymaznmns oy sMo.

8935600l Ludmgomogm 3mEa7LNL MVbsbdse, mnomgymao dgymmyg baMggdmMmmol YBRMydom,
©33MY300070MOE s M330LYBMIE FosMmomb ;o300 Jmbgds, maEs sMLgdMOL goM333mn
d7B07003700(.° 898.: 9Mo-gfmo 3gymegl dgndmos n3obmmb dgymmgos boghom Jmbgdals

d0 0360 gob39Ma30L 30eMEIdYMYds, Mdis bmemme dgmMg 3gnmamols sbbdmdno.

030 gho-gMmonds 371mmgd 5063 gobiomas Jmbgds s 030LMS 30eME]dYMYdS nby, Mm3

dgmfg 8gnmaob 015bbAMdS 8 3Jmbny, 8ol 58 30 EgdYEgd0L dgbmnmads dgndmos
dbmmmeo 85806, MmEs 8gmMmg d79meng 3obs3boxdL 08BBAMOSL MM 330M0l 3000530.° g.0.
bgmdgimnmgods, Mmdgmbsg gdolb gho-ghon dgymaeng, dgmmg Agymanal ;sbbdmodal gomady,
Ladomoydmn30 dogmals AJmbgs, 001 gb HISbSL3BIMN Bob AMoHMBOL. Lb3sgzsMmaco, BgmMyg
d9nmaob s30mgdgmao cnsbbdmonlb goMydy oIdYm 3omabmog gomMmnggosl bLudshomydmnsgn
dogo oM v7J3L. MmammE 003, ggMaBsboals bydmgsmagm 3megdbol BmMmdscs ;sbsbdsc,
0790700 LoMaxdMMBOID VBIdSMN NBENJOS-BM35MIMOYONM S MM3T oM dmbgl gfho-
9o 3gnmnmol gondsmomgdma Nmsbsbmmm dgmadsmgmosdo hoygbgods, 306mbaydmmmods
00035m0bHnbgdL Lomysbm Logdgms Labsdsmammb homg3sl. nd d38mb3g3980, oY ghom-

afMono 8gnmaob 309 sgdYMO gofMmnggds dxgLodsdg0ds Lamsbsm dsmm3nl 3Mnbizn3gol,
05906 Lamysbm bogdgms Lobadsmammmb dgndmos 3gnmmal gobibogdal boxzyd3zgmbg
d3335emmb dgmMmg Bgnmanol oo gomngadnl 0s66AMOSBY, 00y gL N3565L365MN YoMl s3boldL
056b8MosBY Lyzdsmabio Loxyndzmol gomydy.”

Mo dggbgds dgymmyms 3sbbalidggdmmosl, boghorm Jmbydal 3ofmamgddn
3oLybnbdgadammos 08 goMnagxdx00sb godmadwnbamyg, MmAmadnE ncegds dgnmmgms bagmom
Jmbgdal Myg000L emb, eggds dbmemeo 03 dgdmb3335d0, 00y doMnaldsl egdl al dgymang,
Mmmdgmog dgymmgoms Lagmom Jmbgosl 3oMmma3L 96 ngn 38 goMnggonl EsEIdSHY 013BsbASS 56/
3 017 3oMNgg0s 3gnmemgms bagMmom Jmbgdals dndsfmon LaBsmogdmn3zn dognals 3Jmbgs obn
03b6b3moal gomydys.

dmbgoal gobshnmadsbg nazmgdsdmbom dgnmemgl dgndenns dmambmsmb JmmGabgdoal
396853mmosdn dgdgbomo Jmbgdol 35edgmn gobasfoamgds Jmmobgdol gobdszmmosdn
dadgbomo Loghorm gmbgdnl Mg1g080L 308 IM0 gondddanl dg8mbizg3sdn, oy:

0339, 33- 125.
89M33600L LodmJsmagm 3megjLbol 1417-3 8ybano.
0J39, 1366-3 8ybamo.

N o b

0gJ39, 1430-3 8ybamo.



1. 8390m7700 3963533300 9mMoE bm3Mmobab, Lym mGs, Lado fanol
3960353tmmosdo;

2. 0dgmfg dgnmaeng babamdmonzon 3000l 3obdszenmosdn dMmamanmace s sLMnmgd s
LogmMHobm yMNngmoIMdNLb godmadcnbamg LudgyMbym 35eMExdYMIdOL;

3. o dgmbg Bgnmang bazdsmobn boyd3mal gomMyady 38035 NEBOEIOES YoM,
3099 mM@g006s nbxmM3sz0s cmd30L0 Jmbgdal dcogmdsfgmonl gaLobgd s ymagmonsg
smbndbymb dggdenm 8603365mm3560 Lommbyg d7gJd6s dgdceagmado Jmbydal
8965fomgdnlomsnl.t

dmbgool gobofomadsty yi3mgdsdmbom 3gmmgl dgndmas gLsdg 3nMoligsb dmombmsmbs
dmbgdal gobsfhomodstg 30 egdnman dgnmeal dngf 83Ls87 30mMBY YLoLynmme
890053790L MnmMxOYMId0L 365BMIYMIOS, 011 39eMEgdMN dgmmobl doBsbo nym, Bosbo
907y767006s y3eMyds8mbomo 8gnmmobo;m30l s ngn 98 goMnggosl Hobobhomo gobbMmsbznm
sbmMEngmMgds.°

LagMmom Jmbadmazn Ma3080L d79y33@ 0L 8383 d7mmMagd0 sbmMEngmydgb Laghorm Jmbydal
39ymaxzsl. Ignmanggodds 3n0M33em Mogdn Ybs dgobyemmb dgnmangoms bagmom Jmbydsl
003901367070 35N E701YMY0700. 001 30 XM 35 EgOMIdal dgbMmnmadal 30 sM sMal
58g5Mn 86 0gn Lyszms, 858006 dgYMNgg08s PbS dgnbsmAYBbmMB ol JMbgds, MmAgmogs
Lognmms sMbndbyn 30eMExdYMId0L gL gdalonznl.

9910 gms Lagmom Jmbgds YOS godmnbs@admegl B3YMsE Msbbsdn, MEdEIbsE gL
Lagoms dgymagos boghorm Jmbydal 803367070 35eMEgdYMIdJONL dxlmymgdobo3onl.

99nmmgos bagmom Jmbgodsl 8n3NcM36501MON 39eMEIdYMId700L dgLbMnmgdal 33833 dom
dmMmab Jmbgds nymazs msbsdsmfomoc.t

Mo dggbgds d33035M00l Ladmgomagm 3mEadLbnom goc3smalfnbladym Mggnmommgdal

bazgmmb, 08 dg8mb3g35d0, 07 Bg@aNg 837EJ0L ,m)sbMa 39380Maly’” HomdmIsaglbmmdnm
YBMIOIMLbogdsl, dgmg 8gnmamgl 3gndamos 80dsmorml Lobsdsmorml s dmambmamb
001MNsbs 96 BofoenmdMn3z YBRmgdsdmLomadal Asdmmcdg3s Homdmadsggbemmdnon
YBmMidsdmbomgdnl 8Jmbg dgmmnbsc3nl.’2 8gnmmagol dgndmoaso Jmbgods bym3nmolodgdom
89ymb, ;ymdo dgodamyds gmo-ghon dgymanol 3ns8gmadmmonl boeznd3gmbg dgymmgos
3oymazzngmon Jmbgdal Mgx080 oanbgl Lobsdsmammmb dogMm, 0y noMmbgdgdl Losdnbme
0603369mmm3560 Loxzyd3zgmoa. 306mMbAEadMMANL ;sbsbds, 3608365MM356 Loasndzmo
8968oMmB07mMns 7006393700, MMEgLSS:

1. 9gmfg 8gnmagl 936905 8350306 70s 86 BMbgds Mmsbstosmma Lynmmgdal, Bobo
fomol sysomyody;

8 0g39, 1385-3 8nbao.
9 0g39, 1390-3 8ybao.
10 0g39, 1475-3 8nbano.
11 0J39, 1476-3 dybano.
12 939035M00L Ladmgsmoagm 3megdlbol 174-3 8ybano.
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2. OGgmMmy 079 3o0sMoMgdMS YoMl s3bocegdl bLagmom Jmbgdals
39030Ma30Lo30L Logom Msbbdmdal dnigdnlbozals;

3. 0gmMg 3gnmaeg oMb 58dmMoOL d1s8gmdmmonl Homeaggbnloznl os30bn
979mUbs3mydal, Jmbgoal, 30amgdal 86/@s Lagmorm Jmbydal dglobgd nbzmmaBsinal
do0fmegdshy;

4. 9gmmMmg 8gnmaengl dysmog oM dgndmons o30bo ma30bm30L 8bgsMmndanl gofa3s s
Logzmoby 9Jdbgds ,mysbyta 303d0Malb” nb@gMmaligoL.t3

070L507 30M70056 35LYbalAgxdMMBSL ym3gma dgnmaeng 3oLMYMMOL 3n0Mssco,

3oy 08 d900nb3330L0, MmegLs gb o Lnmegds 8xLsdg 3nMxdobm3nls Agbadhbygs
§ofmdmasceg)bmmono n3my0sdmbnmgost.* 88 83806373580 ab slsg37 930LMJOL LmennsMNM
350M701mMIYdsL dgmMg 3gnmmgbsg. Agnmamams Jmbgodmozo yMmongmomodals Mgg000l
533600, 833330Mm00 36/s dgymangos bagmom Jmbjoal gsymazno syd3gdgmas 0d
35Lbmbobdgydmmonbgsb gomaznbnamgods, MmIdmaligsbsy 35603 gha-gmaon dgymaob

56 ,mysbyMmo 30380Mmab” 3Mao@mmgaol dggdmmo s38symaznmgdals dmmbmsbs.” nd
d90006333500, 001 S0 393E030 dogES JMm-gMmo 8gnmangL, 85806 dogmo 3sLbalidggdmmods
0oL 930LM70s. MBS 3oL AgdE0s gond30LYBEML N30 SMBNBBYM 3sLYbalidggdmMmMdNLasb,
017 030 ©38@ 30330, MmA BomgdMo 33030 oM 3ol by3dsMabin 33eMYdOL ESLdBIMS.*E

d9nmmg0L dgndamnsoc dgonsbbdbgb, MmA bygmorm Jmbgods dgdmaszsfmammb dbmemeo
JmmHobgdol gobdszemmosdn dgdgbogma Jmbgonm. 00ydEs, MmammE 1339 90360367, 3nMon
Jmbgd0gsb domydnmo dg8mLogsmo bgds bagmom Lyznomgods.

0609369cm35600 LY306MBAgOTM AMHaLMnggds MM MBbsLYINM]dAL
»39030M335LmMdb”" y383d0Mydnm, Mmdgmo dgdceagmddn Bydmgddggdsl sbgbl dgliudy
30M70056 30 EldNMgdnl 3MgBydxEnsh]. mnomgym dgymamglb dgndmans hzgnmgdmasn
domm30b i30Mamaddn n3olMmL 30 E]dNMYds M)sbNMa 39330Mal boabgymoom s gobismgml
LagMmom Jmbgds. Mog dxgbgds hzgnmgdmnszn dsMmonznl BoMamadl gofmgo sMlgdnm

35701 MJ070L, dgymmygoL dgndmnsoc dbmemme gMoIMdMN3s 86 Jho-gMmo Bomaabl,
dbmenmeo 8gmg dgymmoab ;sbbdmdnm, n3almmL 30MEIdYEMJdS MM 39330Mab Labymom
000 8ob30MamL Logmom Ly3NMMYds.Y” BgL587 30Mg0Sb FndsMMYdNm SMLYOMOL gMng3smn
3MyBaxzEns, MMA dson dgydmonsc 035MonEmb dgymmol 0sbbAmMdsH], Modgbsss

3501 0M 03050 86 3 YOS NEMEBYL, Mm3d SLyon MBBBEAMBS MJSMYMSE S SMLOMOL.
Ah391mamMmgdMn30 mysbyMmo 303dn0Mal domo3z0lb goMmey, dgymmob ;ebbdmodasl, ob, bLagnmmgdl sbgsg
09033000Mgm0o00 dnmgoymao Jmbydal gobiomass.

13 0339, 185-g 3ybano.
14 0gJ39, 166-g 3ybano.
15 0gJ39, 193-g dybano.
16 0J39, 193-g 3ybenob dgmeg bofogo.
17 0339, 227-3 dybemo.



yms3gmo dgmmg bagyosmo 30mgdabo3zol 3sbbobdggdgmos 8ongmo ms3nbo Jmbydoo. 8
01dss 0y Jm§Hobgdal gobdszemmodsdn dgdgbomon Jmbgdal 30emadn nx3sMmyds gho-ghon
379mmal 3ofmso Jmbadnm 86/s ghmn-gmorn d3ymaal 3nMso 3500l sRIM3S
bgds JmmHabydol gobdszemmosdo dgdgbomon Jmbgdnsb, 85806 dgmg dgnmaemgl dgydmons
dmombmamb 3md356LoEns.

999mwmg 0s30L0 30Macen JMbgonm s Lyghom La3NMgdnm 5Ll oggdL:

1. 008 35em300LmM30L, MMIMgOLSE 0L 0Ol FslBg S30LMYOYMN FJYMINgOS MYSENMO
393d0Mmab HomAmABsagabmmodnmo yBRmadsdmbomydal gobbmmngmngdolbsl sb
LoagMom Lagymgdal dsMmm3znbom3nls;

2. 00 300m300bm30l, MMAmydByE3 dgmMyg 8gnmmys oMol Somadnm 3sbnbolidggdgmo;

3. 008 35m300bm30L, MMIMIONSH Es393dnMId0MSE Bgymmggdn dgbadg 3nMgdmsb
d90n0bb3bgb, MmA Lygmorm LyznoMgds 3sbnbobdgydgmos dm3smol 3nMo
dmbgdsL;sb gmno.?°

y39ms LB3s 30 obm30l gnMeggd0 3sbYbL 537096 bmmme La3ynsma 3nMmsn Jmbgdom s
LagMom LagyonMmIdsdn maMmydymadal bobgzMmoo.

18 0g39, 209-g dybano.
19 0g39.
20 0339, 229 dybao.




III. 3030B360L O3NMMNL 3dLI6IENTTdI LLS-OL 1170-3
dJdb@036 8084M0I6NA)

dgnmagos byghom Jmbydnsb gosbg3nbyds dgndmyds dmbegl dbmemmeo nd dgdmb3gssdn,

011 9mMb0dbyo 350 gdNMYxds, Mmdgmog gho-gmoan dgymaab Gogm nym smgdYmO,
dmbasmgds mysbol Laghorm nb@gmglgdl.?

ynhmomads 8nbs go3sds630mmm LHmMgm smbndbye gomMadmgosbs s 8@ 3037300L G30mnby.
LLL3-0b 102-7 BbaMolb Mvbsbds, 3E303300L B30Mon 930LMYdS AMLsMAgagl. dmLsmhgmgs
35 g01MN, 833G I0E3ML 00070 goMmgdmydgon, 30650sb LoMmhgmmol dmmbmsbs
Logmorm 35emals goymaznl ;momdsty LHmMg EslsbymMadm gomMmgdmadsl g3ndbyds.?

1769607060 Lobodsorgmb shogMom gosHy3zaBnmgdsdns gobdsmEgdnma, Mmad 3MbiMaE&mo
Ladmgomagm Logddnl gosfhy3zg@e Loabsdsmmmmadn y39330MJOYENS doM337YmM0 BdJBJ00b
05003765Lm16. LHmMge BOJBJONL OEa]1bal snENMIdMMmMdNc bgmAdm356xmMmoOL
Labsdsmorgnm, Maasb ngn nbnmMozl s HyzaEL dbsmgms dmmab HomAmamdom s3]0L,
Mmmamaydni Ladsmaomaoo Mygymomadnmo NMongmomMonEsb Homdmadmods. badsmonmgdmanzn
IMhonogmomdol smdmEgbgds s 339y33Es nMmoonmo Bod@x00l Loxydzgmby

bg0s.2 LHmMgo 3B 30373006 B30MNLS s 8ol LEMM gosbsfomgdstgs esdm3zngdnmo
©3L30MgOYMN S 39bmbngMman gosfhyzg&nmgdoal domgde.

5530500b YBMPOIMS S doMomsE Mo30l1NBMIdIMS LE30L J3Mm3nmoa 3mb3gsnol

03-6 3Ybaab Msbsbdo, ym3zgmaon ss80s60, 3obn Ladmgsmasgm bsbnosmal P3Mgd3dNLY

s dmM33mamMdg00L goc35malifnbrdom, oEnmos 306mbob Logydlgmbg dggddbogno
33mMY30005075mM0 s dnn3ghdmgdgman babadshorgnmb dngf Gomgdnmo gosHyszgdomgdno.
3mb33300bL 87-6 b0 gom33eabHnbgdymo Lydsmomnsbo Labsdsmamemb nmgdals
MyomMnbBxds doMomos sdm3nldnNmns babasdsmammb dogfh sbsdYNIOYEO ©Y
83303309mJosms 83x3MJIO0L LoBryd33mBI B0MIOYM Fo®sHY30EmMId5HY. 8BI0EIONL
&30Mmnob Mmoo gobLy3ncnmiadnom 3emnbmids s LyyyMmomgdms Ludmgsmagm
LadsmonomGamamydsdn, bLasE dbstgoms bgdal 53@MbmMTnsL gosdHysg@o 860d3bgmmds
960g900.

LLL3-0 983700 dgxndMadNIMONLY S EoL3MB0EoMo bmmMAxd0L Loxzyd3zgmby. LLL3-

ol 33-4 dnbao gobod@ 30370l dgx0dMgdnmdnl 3MnbEn3l, MmAmal csbsbds, AbsMmggdn
LOMaxOMMOYb MSbsdSMN PYBRMIOIONMS S FM35MIMOJO0M, 8B 3033300l Logbol goblsbmzms
s 330 dgds3om0n BOJEIO0L 8B I03700L B30Mon FonmMnsbo g30LMYdsc AbsMy]dL.

LLL3-0b 102-7 Bybamolb Mvbsbdo, 833033006 G30M0o0 JLss Ladmgsmagm
Ladsmaomfamamydsdo bagdolb LHmMoe gosfyza@nborzol Absmyxgdby 3603369eMm3560
3593700l 3@ 3037006 dM35MgMONL Es30LMIdSS.24 Absmal 3mBoEns s Amnbm3bs

21 Fo6&M0s ., Bmody 0., 6060dg 0., Igbagmos M., baEM0sbo X., bagdoMmm3zgmmb bLadmgsmagm 3meggdlbol 3m8g6@sMma”,
§0a60 dgbyong, ;d., 2000, 33. 126.

22 Lagdomo3zgammb nB765gL0 Lobsdsmanmmb badmdsmagm Loddgms 3sama@nl dosfyza@nmgds bogdgbg ob-1029-964-2012, 2012
famols 23 n3anobo.

'I 38 23 bmodg 0., 33Mm3namo 3gMdm Ladsmoramols MyEaBENS LogoMmagmmmadon, 8gomy dedmEgds, mo., 2005, 33. 65.
24 0J39, 83. 76.




dgLodamydgmng, Lozyd3zmnsbo nymb, Y3 Es 856 3g0dmgds 39M B3R 303ML Mo30L0
dmonbm3sbo badmmEgbm badsMamom Esaggbomon Habnom s 39M doommb co30bo dmmbm3bals
LabomMagdmMme AnmadM0 gosHy3g@nmads. dgLbodsdnbsa, gha-gmo 3603365mm356 Laznmbl
PomBmocggbl dbamgms dmMmab 8@ 303300L &30Mm0L LEmMs gosbsfomgds. dbsfmgoms dmmals
0®3033000L &30M000L gosbshnamgdal 0bLEGNEG0 Boymnmgdl, o MmAxmao gofmgdmgyds

1605 333 303mL 865M73 (AmLsmAgemg, Bm3slybyg) 96/s MmBgmo gomgdmgdal 8@ 303300l
&30M00Lgsb oMol ngn o30LnBSMON.

0®3033000L &30M000 EsAM30E710NMNS M Bbsmal MmenBg 3Mmgbdo, shedge dmmbm3bals
Loy d3gmBy. 3MgBdEN0L 3xd3gmMdNm 306MbIIdgMN 56sHamgdlL 8@ 303300l E30Mmml
dbamgms dmMmob s 035M31Y0s, Mmad 3MgBYIBRE0MIONMO B3JEJO0 oM LagnMmmadl

3593 303900L. 3MgBNARE0s Homdmoagqbl 30Monmb 835 017 08 BOFE L SMLgdMOAL dgLobgd
5 030 sMob 3@ 303300L B30Mmn0l godmba@30lL gMmom-ghon y3gmsbg bmymazngmo o
893MEmMo0MNM0 BMM3S.% BoJ@&gdn, Mmdmadng dgnisosl 3hgbydxEngol, 3bsmmggdl sm
0mMo30bn3MIdL 3@ 303300L &30M000basb, ngn HoMmdmacagbl Bncmnomgdsl, vy Mmdgmas
9b5M0 3mb3MyBNMoE Mo BoJBJ00 Db 3B I0EML Ladmgdomagm 3MmEgltg. 3MgBYdxE0al
NoMmymxys Pbs dmbgl ImHnbossmdgagy dbamal dogm Homdmegabomo 3@E303309madg00L
Loa3nd39amMB7.% 8@ 3033300l Mmoo ghmbsnMac sMmal gobdsmEadnmoa Jomoe s ggmMasbym
Lo3mmEgbm Lodsmomal ogmMosdo.

007630053500 030bs, MmA LoxzmMsbggmab Lodsmomgdmnszn bobEgds 3073136900 MMBSbYyM-
82M3sbnma Ladsmaoramalb LoLEgsl, LozMabggoal Ladmdsmagm LadmmEgbm 3mgdLol 83-2
d9bamob ;sbobdo, Ambsdsmorgmol 30N EldNMYOSs MONJJBMO $9885MnEJdal Eoa]bys.
bmgnm LomMobggomab Lodmdsmagm badmmEgbm 3megdbolb 83-10 8nbamo 330a76L 3MmEgLol
Ambsfomgoms 35 EadNMIdsL, sgb8smmb Lobsdsmammmb F933sMnGad0lb sagqbsdn.?”

LoxzmMabgymnl PBabogLin Lobsdshommmb gho-gho doshy3a&nmgdsdo bomg3sdns: ndnlbo3zal,
Mmm3d Mgsmmmoe baM dnoagl dbsmgl Bnsba, Lubgmahoxzmb domszsma BobHmoazgds PbS nymb
m0093d& M0 F9805M0EJd0L oa)bs. dogMmad MmammMm a3033500 MONJJEGNMO YBMJdS, 0y

oM dmbos 3500 EsMM3930L EoEagbs? oM dgndegds 3@ 303300L G30Monl gosbshomadom
9bsmyms dmmab Lodmmmm ¥3830 83033500 nboN YBRJdS, MMABJMULSE AmEYngdnon
996900700l 3MbBY JAbob g3mbmadngnmaoc nmMm demngmo dbsMmy.?®

Jofmormo s ggMmdsbnmo Ladmmaglm Lodsmomal dgEsmMmgds BMBBaNM LadmmEgbm
LoBoMNOMMD, g39dmg3L gbadamgdamodsl, 3783930650 3obLB353701MO BMLSBMYOS O
dLbmaxzMAby373mMMBY, MOEasb BMbaymo Lodsmomabgsb goblbze3zgdom, LogsMmm3zgmml
Ladmgamogm LoadmmEgbm 830370 d30dmg3L AgladmMmgdamosl, 3hmEalo s3sLMmmm
LoBoMNEMNSBS s sMY LogdgbBg ModNgIGNMO §9335MnBJdNL agIbno.

25 Logomm33ammUL PBg659L0 Lsbedsmommmb Ladmgsmagm Logdgms 3omaB0l gosHy3g@nmgds bagdgbyg ob-533-509-2016,2018
fanol 26 mg@madogmo.

26 Lodomm3gammb BBg657L0 Lobsdsmammb Ladmdsmagm Logdgmes 3sma@nl gowshy3za&nmgds bogdgbyg sb-412-389-2014, 2014
fanol 16 0360U0.

27 mm3osmndg 3., 3000 3., 33005MJ00M-bsBsMmmgdMn30 33cMJ35 0GSMN0LS s LaxMsbagmoal 3Mag@ninl dnbgw30m, MO.,
2021, 33. 46.

28 0J39, 83. 47.
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Iv. 803068360L O30MAMNL 3dLI6IENTTdNL
LIFIMARIdMN3N 3MMOTIBY - 3MILNOMMNL VIB3NL
69MJ60N0300 0T ,,3MIBIFVBNNL” I3NMIOILMOI

bagomm3gmmb PB7bsgL0 Lobsdsmommb gho-gho gosfhy3zg@nmadsdn s3nl bogsbl
fofmdmoaggbos Lglbol by dg3mnaadno ba3obMn 39 EgdYmMYdal Jgbmymagds. Im3slnbggdn
Mag0bEMnmgdoym JmmHnbgdsdn ndymxzgdmebyb 1980 Hemnsb 2010 fomab 1 dsm@God].
Laxamm MyaLbEmab sdmMbsHamnom sbENmMgdy, MmA byszm Jmbgds 2004 femals 04
mg@maogmb bobynomdalb baemdgimymgdol boznd3gmbg ngdbs dgdgbnamo dm3sbybal BogMm,
Mmm3gmbBysE 006537bs3nmMge 36mdagm ngbs Agmmy Am3slinbg. Labsdsmomma yymoemyds
89005630 smbndbyeo Jmbgdal 887650mMmdal 300nbsmMgmosB] s oEajbnms
900hb0ns, MmA 8376750mmos dn8nbsmymods 2004 Hamb s sbimnmydnmao boby dnoomm

2005 Hamb. 3omo@ed sbg3g salbnmasg doohbos, Mmad 2011 fenols 05 s3Mamlb Im3sbybgbs
s dmbomhggl dmmab goxzmmas 30emab smnsfmgdol bamdgmyangds, Mmdgmdog
8o68sMB01mM0 nym 35 ©J07nmMIdal Homdmdmodol csMmoma - 2008 Hama. 30eal sSnsmydal
bgmdg3mnamgdol baxzyd3zgmbg Im3sLnbgd smosfs 72,000 538 omeamals sMbgdmdal 3od@o
s 030bMy Aol ESOMYB]ONL 30eE]dNMgds 2011 Hemab dsnbol 30l dmEMb;30L, Moms
00J0s by, m3slybol AbMnsb gl 30eMEldNMYdS 8 dglMymes. mbsmhgymol dmmbmsbaols
foMmImocggbes bmmosmnmn 35eMEgdYMId0l smosmMixdals Immbm3bs, Mmdgmog bazsbagom
babsdsmomb AbMnsb s ngdbs gsbnomgdnma. Lazsbsgom Labsdsmammmad smbndbys, MmA
Lodmgomagm LadsmmamGamdmgds 808nbsmgmol dgxndmidocmdnl bLogyd3zgmby s
59yMmbm 8@ 3033000 G30MmN0b gosbafomadal goblsBmzmal.? 3gMmdmeo, LL3-ob 102-

g O9bmb, MMAmMob 018656350, mncmgymads Absmga P 8B 303ML gofmgdmgdaba,
Mm3dmadByis 030 58Yshgdl o300l 3mmbm3babis s dgboggdgmb.3° 3hga@mmads (AmLsmhgangd)
396 §omamognbs dglodsdalin 830330730300, MMA sMbndbymo ;sbbs dmbdsms mysbolb
Lagmom 06&7MaLYdL. 3MaBYIBENMgONMNS 3B 303700L &30Mnal ESTM3NIONMIds AbsMgms
dmfMob 3mmEgLbdo s 0356, 306 N0MbM3L 33 EgdYEMgd0L dglmnMadsl, Nbs ssdEI0EML
dmobm3bob bLoxzydzmab shlgdmod.

29 Lagdomo3zgammb nB765gL0 Lobsdsmammmb Ladmdsmagm Logddgms 3sama@nb dosfyzadnmgds bogdgbyg sb-412-389-2014, 2014
famols 16 0360U0.

30 Ladomm3zgammb badmgsmagm LadmmEgbm 3megdbol 102-3 8ybano.



V. ©3b3369

3Mao@mmol Lobamagdemme Pbs dmbgl 8@ 3033000 G30Mmab gobsfomgdal ,b3gE0smymo
PaLol” dx81ds370s. Labgymafoxsm 30aMEgdYMNY, d7736sL Lomsbsom Ly3sbmbAydamm
LobEJds, MmIgenaE Jgbadmadgml gobonl, 3gnmmygxdl dnsbogml Y3MIdSIMLoMYd,
05650M3 s LMmMmymaznms nbsMaggdmMmb Mvbsly3NcMgdal Y3MdsdMLomgdnm. Llz-ob
1171-g dnbanob dnbssmbo shm3g3L gMmom-gmon 3gnmemol yBmgdsl bagyomgadal Imobm3zbal
bohomdn s s8nm dgbsdagdgmos snmm3gL 3nMmals ,nsbsLHMMNBMIdNS6MdOL" YBMgdY,
M30asb M3bsLbHmMYBMg00bMdS IMnsBMgolL sMms dbmmmeo dggal, shedgc dgladamgdammonl
bgmdoboH3eMAMOSL. 0o YBMM, 030l gom35emabHnbgdnm, Mm3 MsbsLs3NNMIdST0 SMLYdY
Jmbyds6g dgmmgg0L goshbnso Mmabsdsmo PBmMIdIdN. MMEILsE 306MBIIdMMOS 3o3emMm9bsls
Sbegbl 30Mg0L dmMal JmbydMn3 YMongmomodsty, Lodsmmmydmn3ds bmmMasd s Ybs
9379865 nbyomn OsbsLHMMmos, Mmad goMhnggdal gmmas 30Mds 56 MMn378 Amsbnbmls/
dmabnbmb Ly3Mgdol YBMIdOL 0d335M0 AxaMabzs, MmBymog 8baMgxdL PMSbsLHmMmm
degmdsmgmosdn hosygbgodl s La3nomgdal Y3Mgdal Hommadgx3sL godmn§h3g3l.
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8900539053700 godmsgds, md., 2014,

F9%gmod3nmoa B., (801sMgdbganan), d35035M00l Ladmgsmagm 3meggLn, godmadEaammods
LLN3 Logomm3gammb BmEsMmobos 3oaMods, Mmd., 2018;

Bmodg 0., 93Mm3mo 3gmdm badsmomal MyEaBE0S LodoMmmzgamdo, 3300 gedmEgdy,
0., 2005;

anm3oomndg 3., 3000 3., dgsMmadnm-badsmanmadMnzn 33cMI3s n&amonlis s
LoxzmMabggmal 3Mogd&n3nl dnby3znm, ;od., 2021;

dgbaganos M., d9baganos 7., bamysbm LadsMmomsmaon, 3odmagdanmos dgMonsbn, Mo.,
2015;

F36@MMns ., Bmadg 0., 6obadgy 0., dxbgamans M., bagyMosba x., LogdoMmmn3zgmmb
Ladmgomogm 3meggdbol 3Mm3x6EsMn, §ogbo Agbyog, mod., 2000;

Lagomm3zgmmmb NBgbsgln Lobsdsmommb bLadmdsmagm Lagdgms 3smaBals
890059y33@ 000 bogdabg sb-412-389-2014, 2014 Henals 16 0360L0;

Lagomm3zgmmb PBgbsglin Lobsdsmommmb bLadmgomagm Lagdgoms 3omsBab
89005§yYy33B0mads bogdgbg ob-1029-964-2012, 2012 Hemob 23 n3emobo;

Lagomm3zgmmb NBgbsgln Lobsdsmommb bLadmgsmagm Lagdgms 3smaBal
89005y33@ 000 bogdabyg sb-533-509-2016,2018 fomab 26 mg@maodgMa.









